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PREFACE 


THis Volume is issued to meet the frequently ex- 
pressed desire on the part of the legal profession for 
a comprehensive textbook dealing with the practice in ~ 
Registration of Title matters. It is intended chiefly 
as a guide to solicitors, and more especially to coun- 
try solicitors, who will find set out the procedure 
which is generally adopted in the more usual class 
of cases. In the Notes to the various sections of the 
Acts reference has been made to any decided cases 
which bear on the subject ; such cases are, however, 
few in number, and many doubtful points still await 
judicial interpretation. In dealing with these points 
attention has been drawn to the difficulties which 
present themselves, and, where the transaction of 
business in the Central Office has necessitated the 
adoption of a particular view of the law, that view 
is succinctly described. 

The best thanks of the writers are due to the 
Registrar of Titles, Mr. H. Broucnam Luencu, who 


kindly revised the Chapters on Practice, as well as 


v1 Preface. 


several of the notes; to Mr. H. McN. M‘Cormicx, 
the Local Registering Authority for Co. Antrim, 
whose experience in his local office has been of much 
assistance, and who compiled the matter contained 
in Appendix B, dealing with the duties of Local 
Registrars; to Mr. Evetyn Freern, Registrar, Estate 
Duty Department, who read the notes to the 
different sections relating to Succession and Estate 
Duties, and made several important corrections and 
suggestions; and to Mr. H. C. Lyncu, First Assis- 
tant Examiner, Irish Land Commission, whose inti- 
mate knowledge of the practice of that department 
was freely placed at the disposal of the writers in 
the preparation of the Notes to Sections 24 and 47 of 
the Act of 1891. 


FRANCIS H. BROWNING. 
W. E. GLOVER. 


November, 1901. 
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LOCAL REGISTRATION OF TITLE 


IN IRELAND. 


LEOMRAD AL 


PRACTICE AND PROCEDURE. 


CHAPTER I. 


FIRST REGISTRATION. 


I. THe meaning of the term “first registration ” Definition. 
throughout this volume is the actual entering on the 
register, for the first time, of the title to lands hitherto 
unregistered. 

In this chapter, except where otherwise indicated, the 
references are to the Local Registration of Title (Ire- 
land) Act, 1891, and the Consolidated Rules of 1896. 


The following estates and interests (if in possession) Estates capable 
of first registra- 


are capable of first registration : tion. 


(i) All estates of freehold tenure ; 

(ii) All leasehold estates in which more than 21 
years of the term are unexpired at the date of regis- 
tration, including estates held at a rent for a life or 
lives, or determinable on a life or lives, but not 
including terms for securing money ; 

(iii) Statutory tenancies ; 

(iv) Any of the following rights, where the title 

B 
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thereto is not otherwise registered under the Act (ce. 
as a burden on registered land), viz. : 
(a) Any right which may be registered as a 
burden affecting registered land; and 
(0) Any right to any tithe pontchnrees tithes 
impropriate, or other incorporeal hereditaments of 
freehold tenure enjoyed in gross, which is by sec- 
tion 47 of the Act declared to be, though not 
registered, a burden on unregistered land ; 
but first registration of any of these rights can never be 


compulsory. 
First registration is either (4) compulsory, or (B) 
voluntary. 
Sees A. First registration is compulsory where the land 


has been at any time sold and conveyed to, or vested 
in, a purchaser under the Land Purchase Acts, and is, 
at the time of such registration, subject to an annuity 
or rentcharge for the repayment of an advance made 
under any of those Acts on account of purchase money. 

The Land Purchase Acts include all Acts authorising 
the advance of public money to tenants to enable them 
to acquire their holdings from their landlords. Autho- 
rity is also given by some of those Acts for the making 
of advances to persons other than tenants, to assist 
them in acquiring lands under certain circumstances ; 
but these cases are not numerous, and need not be 
further referred to. 

As to purchases under the Church Act of 1869, how- 
ever, see note (d@) to sect. 22 (p. 109). 

First registration is also compulsory where the Con- 
gested Districts Board is about to acquire property by 
means of an advance from the Land Commission; and, 
where that Board re-sells such a property, or any part 
thereof to the tenants, the titles of the latter must also 
be registered. 


First Registration. 


Finally, first registration is compulsory in respect of 
houses acquired by means of advances made under the 
Small Dwellings Acquisition Act, 1899. 

B. In all other cases first registration is voluntary. 


II. Method of obtaining first registration. 


A. As to compulsory cases— 


These may be divided into two classes : 

(1) Cases in which the lands have been, since the 
commencement of the Act (1st January, 1892), con- 
veyed to or vested in purchasing tenants subject to 
purchase annuities ; 

(2) All other cases. 


Class (1) includes all cases in which, since the com- 
mencement of the Act (Ist January, 1892), holdings 
have been or may be vested in the tenants by the 
Land Commission, or conveyed to them by a Land 
Judge, subject to purchase annuities; and also cases in 
which the Congested Districts Board sells lands to its 
tenants without the intervention of the Land Commis- 
sion. In all these cases notice in the prescribed form 
is sent to the Registrar, and registration is effected 
without any application by the purchasing tenant. 
The various details are arranged between the depart- 
ments concerned, and need not be more fully set 
out here. It should, however; be borne in mind 
that in these cases the vesting order or conveyance is 
made to the person in occupation as tenant, and the 
title to his tenancy is not investigated before first 
registration. Consequently the registration must be 
made so as to protect the rights of persons interested 
in the tenancies; sect. 29 is therefore brought into 
operation, and the titles are registered “subject to 
equities.” ; 

B2 


When volun- 
tary. 


How obtained. 


“Current 
cases,”’ in re- 
spect of which 
no application 
is necessary. 


Cases in which 
applications are 
necessary. 


Applications, 
by whom to be 
made. 
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It may avoid confusion to remark here that, where 
cases of this sort are the result of sales of land already 
registered, it is not strictly accurate to speak of first 
registration in respect of them, since they partake 
really of the nature of transfers of registered land. 
They are, however, dealt with in the office in the same 
manner as if the landlord’s estate had been unregis- 
tered, and have been included under this heading for 
the sake of convenience. 

Cases coming within this class (1) are known in the 
office as “ current cases,” and will be so referred to in 
this volume. 

No fees are payable on first registration in current 
cases. 


Class (2) includes all cases in which the lands were 
purchased under the Land Purchase Acts up to and 
including the 3lst December, 1891; also estates ac- 
quired by the Congested Districts Board, and houses 
bought under the Small Dwellings Acquisition Act. 

The registration of Congested Districts Board pro- 
perty is made in the same manner as in voluntary cases, 
as to which see p. 13. 

As to cases under the Small Dwellings Act, see p. 16. 

The method of obtaining first registration in the 
ordinary Purchase Act cases in which the purchase 
took place prior to the Ist January, 1892, is as 
follows : 

The proper person to make the application is the 
person actually entitled to the rents and profits, 
whether the lands be in settlement or not, unless that 
person is an infant, lunatic, or person of unsound 
mind, or unless the lands are held by trustees upon 
trust to sell, as to which see below. 

Under special circumstances applications will be 
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received from mortgagees, but in such cases notice 
must be served on the owners. 

Where lands are vested in an infant, lunatic, or per- 
son of unsound mind, the guardian or committee should 
apply in the name of the incapacitated person. As to 
guardians and their appointment, see sects. 74 and 76 
(p. 158) and Rules 18 and 70a (pp. 190, 210). The 
owner, and not the guardian or committee, will be 
registered, and the register will show the nature of the 
incapacity. 

Where lands are vested in trustees upon trust to sell, 
they should apply to be registered as owners, unless 
the settlement confers on the limited owner the powers 
of a tenant for life under the Settled Land Acts, or an 
order under the Settled Land Act, 1884, is in force, in 
which case the limited owner should himself apply (see 
sect. 71 (5), and note, p. 156). 


The application should be in Form 9 (p. 227), and 
must be lodged in the office in which it is desired that 
the registration shall be made. This will usually be 
the local office for the county in which the lands are 
situate, but may be the central office; as to this, see 
post, at p. 10. The application must be verified by 
the applicant or his solicitor, by affidavit (to be en- 
grossed in the fold of the application) similar to that 
given at the end of Form 10 (p. 231), omitting para- 
graphs 2 and 3. 


The application must set out the lands, for which 
registration is sought, by the names by which they are 
known on the Ordnance Survey, together with the pro- 
per baronies and counties; the parish in which any 
particular townland is situate should also be stated, if 
there is another townland of the same name in the 
same barony. 


Persons under 
disability. 


Trustees for 
sa 


Form of appli- 
G 


ation. 
Where lodged. 


Verification, 


Ordnance Sur- 
vey names to be 
used, 
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The title which 
applicant shoul 


show. 


Registration 
subject to 
** equities.’” 
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In all cases title must be shown from the date of 
the acquisition by the tenant of his landlord’s inte- 
rest; and, where possible, title should also be shown 
to the tenancy under which the purchasing tenant 
held prior to that acquisition. "Where the tenancy was 
a leasehold interest, the title will commence with the 
lease, unless that lease was a graft on an earlier one, 
in which case the earlier lease will be the root of title; 
but, generally speaking, any lease forty years old at 
the time of the application will be sufficient. If the 
tenancy was one from year to year, or a lease created 
later than 1870, which was a graft on a tenancy from 
year to year, it will only be necessary to show who was 
in beneficial occupation on the 1st January, 1870, , and to 
deduce title from him. In such cases an aida made 
by some disinterested person well acquainted with the 
facts, proving the nature of the tenancy and the occu- 
pation on the Ist January, 1870, should accompany the 
application. If such an affidavit cannot be obtained, 
a verified extract from the former landlord’s books 
might be substituted. Of course, if a new tenancy 
from year to year had been created at any time later 
than the Ist January, 1870, the title should commence 
with that new creation, and the affidavit just mentioned 
should be varied accordingly. 

It will, no doubt, frequently be found that strict 
proof of the titles to these tenancies will not be 
forthcoming. In such cases the applicant should set 
out such facts as he is aware of, making the best pos- 
sible title. In dealing with small properties, the 
Registrar is often satisfied with less than would satisfy 
an ordinary purchaser or mortgagee. 


Section 29 (2) and (3) enable the Registrar, if he shall 
think fit, to dispense with the examination of the title 
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to the tenancy, and to enter a note to that effect on the 
register. The Registrar is not bound to exercise this 
discretion as a matter of course, but he will do so if satis- 
fied that it would be practically impossible to show title 
to the tenancy, that the expense incurred would be out 
of proportion to the value of the lands, or that the delay 
involved would be injurious to the owner, or if some 
other equally cogent reason be adduced. 

As to the effect of the “equity” note, see note (e) 
to section 29 (2), p. 118, and as to its cancellation, 
see Chapter VII., at p. 74. 


If the title is in any way complicated, an abstract of When an 
title, duly verified by the applicant or his solicitor, necessary. 
should be lodged with the application. In most of 
these cases, however, it will be sufficient if the title is 
shortly stated in the application. "Where an abstract 
is lodged the application should set out no title beyond 
a reference to the abstract, and a statement that the 
applicant is entitled, as full or limited owner, to a free- 


hold or leasehold estate, as the case may be. 


Together with the application and the abstract (if Documents 
any), there must be lodged all original deeds and docu- be lodged. 
ments to vouch the title, when such are procurable; 
otherwise copies should be lodged and a statement 
made in the application or abstract, showing in whose 
custody the originals are. In the case of a small hold- 
ing, however, if the applicant has neither the originals 
nor copies in his possession, he need not go to the 
expense of procuring copies, provided he can insert in 
the application a sufficient statement of the missing 
document or documents, to enable the examiner to 
make a note thereof. 

Tf the deeds are numerous, they should be set out in 


Maps. 


Subsequent 


steps. 


Rulings on title. 


Searches. 
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a schedule, which should be lodged in duplicate, one 
part to be retained in the central office, and the other 
to be issued as a receipt. 

Such deeds as relate only to the land about to be 
registered will be retained in the central office; all 
others will, when the registration has been completed, 
be marked and returned. 


When maps are endorsed on the conveyances or 
vesting orders under the Land Purchase Acts, they are 
accepted for the purposes of registration. Where this 
is not the case, maps verified by the affidavits of compe- 
tent surveyors will be required. 


On the lodgment of the application in a local office, 
the Local Registrar, having first dealt with it as set out 
in Appendix B, forwards it, together with all the other 
documents lodged, to the central office where the title 
is noted by an examiner. 


Rulings on title, and requisitions for searches, &c., 
are then issued, through the local office, to the applicant 
or his solicitor, if one be employed. No one, except 
an officer of the central office, should write on these 
rulings. Steps should then be immediately taken by 
the applicant or his solicitor to have the queries 
answered and searches made. All questions of fact 
must be answered on affidavit ; statutory declarations 
are not accepted. 


Hither “common” or “ personal” searches in the 
registry of deeds and “personal” searches in the 
registry of judgments are as a rule directed. A “ per- 
sonal” search must be made by a competent person 
and be verified by his affidavit. Such affidavit should 
be complete in itself and should not refer to any 
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requisition for a search or other document. The Regis- 
trar, however, requires negative searches where they 
appear desirable. Any act appearing on the search 
and not disclosed on the title should be explained 
by affidavit or by the production of the deed itself, 
unless the act from its nature obviously does not affect 
the title being dealt with. 


When all replies to queries have been prepared, Return of 
searches made, &c., the rulings together with the neces- Sal 
sary documents to satisfy the requisitions should be 
relodged in the local office, whence they will be trans- 
mitted to the central office. If further queries are then 
necessary, they will be issued and should be answered 
in the same manner. 


Section 66 provides for the making of an affidavit to affidavit of 
the effect that all documents and facts have been dis- ~ 
closed. This affidavit, which is usually asked for in 
the rulings on title, should be in Form 22 -(p. 289) 
and must be made by the applicant unless the Registrar 


otherwise directs. 


Before the completion of the registration the central Notices. 
office serves notice on the Quit-rent office and on the 
Board of Trade (where any part of the land is below 
high water mark), unless at some time or other the 
estate about to be registered has formed the subject of 
an Incumbered Estates Court, Landed Estates Court, 
or Land Judge’s conveyance or declaration of title or 
of a Land Commission vesting order. This is done for 
the purpose of protecting the rights of the Crown. 


When all necessary preliminaries have been disposed Completion of 


registration. 


of, the registration is completed by the compilation of 
a folio of the register (as to the form and contents of 
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Place of 


registration. 


Land 
certificates. 
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which see Chapter IX., p. 87, and Appendix C, 
p. 828). This folio is signed by the Registrar or 
other authorised official (see sect. 11 (1) and note, p. 98), 
sealed with the seal of the central office and sent to the 
local office, where the Local Registrar signs, seals, 
and retains it; a duplicate is kept in the central office, 
but it is only signed by the Registrar or other official 
above referred to. 


It will be observed that, in the foregoing remarks, it 
has been assumed that the registration is to be primarily 
made in the proper local office. Itis, however, open to 
the applicant to have it made in the central office. If 
he should so desire, he or his solicitor should endorse on 
the application a request to the following effect: “1 
request that the registration herein may be made in 
the central office.” If this is done, the application 
should be lodged in the central office, and all subsequent 
steps will be effected there without the intervention of 
the local office ; and, on completion of the registration, 
the original folio will be retained in the central office 
and the duplicate in the local office. Cases primarily 
registered in the central office are distinguished by the 
words “central office case” stamped at the head of the 
folio. The request for registration in the central office 
may also be made at any time after the lodgment of the 
application and before completion, either by the endorse- 
ment above referred to or by letter. 

As to the transfer of the registration from the local 
to the central office or vice versd after first registration 
see sect. 27 (2) and Rule 382. 

The central office is, of course, the only office for 
registration in respect of lands situated in Co. Dublin. 


As to Land certificates see sect. 31, and notes, and 
Rules 36, 87 and 88, and notes (pp. 120, 198). 
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Such charges as on the examination of the title Mortgages 


appear to affect the lands are entered on the register in 
their proper priority ; but there is no provision in the 
Act or Rules for ascertaining the title to them; and, 
accordingly, it is not actually stated who is the owner 
of each charge, though it is the practice to make a 
note of any dealing with it (prior to first registration) 
which may come under the notice of the officials. (See 
also note (a) to sect. 45, p. 137.) 

It is, of course, competent for the owner of such a 
charge to show title thereto at any time in the ordinary 
way, and to have himself entered as the registered owner 
thereof ; in fact, it would be necessary for him to do so 
before he could deal with it. 

Written applications are not asked for in making 
title to a charge of this description; the production of 
the deed creating the charge, and a search in the 
registry of deeds, and, sometimes, an affidavit is 
sufficient. Any person who desires to make title to a 
charge in this way, should communicate with the 
Registrar before taking any steps. 

As to certificates issued in respect of these charges 
see note (a) to Rule 46 (p. 208). 


charges. 


As to fees payable on first registration see Schedule Fees. 


of Fees, Part II. and notes (p. 247). 


sli 


Under the authority of sect. 23 (1) (a), the Irish Land Application by 
Commission filed applications for first registration on mission. 


behalf of several tenant purchasers. In these cases the 
solicitor to the Land Commission is completing the 
registration; but it is understood that no further cases 
will be undertaken by him beyond those which he has 
at present in hands. 


Should any change in the ownership of the land 
occur pending the completion of the registration, the 
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new owner should forthwith inform the Registrar and 
proceed to file a supplemental application in form 32 
(p. 245). 

Tf the death of an applicant be not notified, and the 
registration is completed in his name, it is void (see 
note (b) to sect. 83, p. 166). And it should be remem- 
bered that until the registration is actually and validly 
completed, Part IV. of the Act does not come into 
operation (ibid). 

If a conveyance be executed pending first registration, 
and, owing to its not having been notified to the Regis- 
trar, the registration be completed in the name of the 
grantor, that registration, though xot void, may lead to 
a great deal of trouble and confusion. Such a convey- 
ance, if registered in the registry of deeds, will come 
under the notice of the Registrar; but specific notice 
of its existence should also be given by the filing of a 
supplemental application. If the registration should 
be completed without reference to the deed, and the 
fact be discovered before any further dealing has taken 
place, the grantee has two courses open to him, viz. : 
(1) to apply to the Court to amend the register under 
/ sect. 34 (2), or, (2) to get his deed re-acknowledged 
| by the grantor and to treat it as a transfer of registered 
\ land (see Chapter III. at p. 27). The latter course, 

where feasible, will generally be found cheaper and 

more convenient. 


ees 


Cision of 8 The creation of a charge on land which is not yet 
first registra yegistered, but as to which an application for regis- 
tration is pending, should be immediately notified and 
the deed lodged. It will also generally be advisable 
to register the deed in the registry of deeds before 
lodging it in the registry of titles, since registration in 
the registry of deeds will effectually prevent its being 


First Registration. 


overlooked on the completion of registration, even 
though no other notification be given to the Registrar. 
If, through want of notice, the registration be completed 
without reference to the charge, the owner thereof 
should immediately adopt one of the two courses sug- 
gested in the last paragraph for grantees. 


Cautions against the first registration of any land 
may be lodged at any time before registration, whether 
an application for first registration has been made or 
not, and whether the title comes within Class (1) 
(Current cases) or Class (2). They must be lodged 
in the central, not the local, office (Rule 60). 

On an application being made for the registration of 
the title to lands in respect of which a caution has been 
lodged, notice is served by the central office on the 
cautioner and on the applicant, and a day is appointed 
on which the Registrar will hear and adjudicate on the 
. caution. ‘The parties may appear in person or by their 
solicitors. 


If two or more persons apply to be registered as 
owners of the same land (otherwise than as joint tenants 
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or tenants in common) the Registrar will direct one of » 


such persons to bring the question of the ownership 
before him on notice to the others. In such proceedings 
the parties may be represented by solicitors or counsel. 
Should the Registrar be unwilling to determine the 
question, he may refer it to the Court. 


B. As to voluntary cases. 


The practice adopted for the first registration of titles, 
the first registration of which is voluntary, is similar to 
that set out above for compulsory cases; and the obser- 
vations which apply to compulsory cases apply also to 
voluntary cases with the following modifications. 
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The Application must be in Form 10 verified by affi- 
davit in the form given in the Rules at the end of that 
form. It will generally be found more convenient if 
the application is lodged in the central office. The 
form contains schedules for the enumeration of tenancies 
and incumbrances. Tenancies created for a term not 
exceeding thirty-one years are not entered on the 
register as burdens unless a specific request to that 
effect is made; they need not, therefore, be referred 
to in the schedule, except in cases in which the occu- 
pation is not in accordance with the lease. All other 
tenancies should be carefully stated. 


An abstract of title is necessary in every case unless 
the title consists of only one or two documents, such, 
for instance, as a Land Judge’s conveyance and a will. 


It is necessary to show the same title as would satisfy 
a Land Judge on an application for a declaration of title; 
that is to say, such a title as a purchaser or mortgagee 
could require under an open contract, having regard to 
the provisions of the various conveyancing statutes. 

Registration “subject to equities” cannot be made in 
voluntary cases. The provisions of section 29 apply 
only to tenant purchasers, whose titles are almost 
all subject to the compulsory provisions of the Act. 
In a few cases tenant purchasers who have redeemed 
their purchase annuities have subsequently applied for 
registration; and a number of owners who were formerly 
tenants of the Commissioners of Church Temporalities 
and purchased their holdings from them, and whose 
titles are at present held not to come within the com- 
pulsory provisions of the Act (see note (@) to sect. 22, 
p. 109), have also applied for registration. But in 
such cases, it is not the practice to permit registration 
“subject to equities.” 
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Notice of the application is published in one or more Notices. 
newspapers. A form of notice will be found at p. 341. 
The directions of the Examiner should be taken as to 
the publication of this notice at the time of lodging 
the application. The usual time allowed for objections 
is one month, and it is, therefore, important that the 
publications should take place as early as possible. 

Notices are also served on the Quit-rent, Board of 
Works, and Land Commission (‘Tithe-rent) departments. 
Forms of these notices will be found at pp. 342, 348, 
344. These notices should be lodged with the applica- 
tion. They must be in duplicate and accompanied by 
stamped envelopes addressed to the three departments. 
They are served through the notice department of the 
central office. The solicitor having carriage is respon- 
sible for the correctness of their contents. If it should 
afterwards be found that a mistake or omission has 
occurred in any notice, a supplemental notice will be 
necessary. 


Negative searches both in the registry of deeds and Searches. 
registry of judgments are generally insisted on. 


As to fees see Rule 77 and Schedule of Fees, Part Fees. 
II. (pp. 2138 and 247). 


Any person, who obtains a Land Judge’s convey- 0» the execu, 


tion of a Land 


ance and wishes to register his title forthwith, may do Judses consey- 
so by lodging the deed and paying the fees. No jcauived maybe 
written application will be necessary, and the publi- *#*tt* 
cation of notices in the newspapers will be dispensed 

with. Service of notice on the Board of Works will 

be unnecessary, since the conveyance operates to destroy 

any charges in favour of that department existing on 

the interest granted at the date of the conveyance; and 


the Registrar will not insist on service of notice on the 
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Quit-rent and Tithe rentcharge departments, unless 
the owner wishes a statement as to the existence or 
otherwise of quit- or crown-rent or tithe rentcharge to 
appear on the register. 

If at the time of the registration of a lease as a 
burden affecting registered land, the lessee desires the 
title to the lease to be entered in the leasehold register, 
a similar practice prevails, provided the lease is not a 
graft on any earlier tenancy. See also note (e) to 
sect. 53, p. 146. — 


Application for first registration under the Small 
Dwellings Acquisition Act, 1899. 


The application must in all cases be made by the 
Local Authority which has made the advance for the 
acquisition of the house. 

For the definition of “ Local Authority” see sect. 9 
of the Act of 1899 (p. 268). 


The application must be in Form 1 (p. 287), or as 
near thereto as possible. There does not appear to be 
anything in the Act or Rules to prevent the inclusion 
in one application of more than one house ; accordingly, 
where advances have been made for the acquisition of 
several houses previously held under a common title, 
it will be advisable, in the interests of economy, to 
lodge one application only in respect of all. In such 
a case the names, ete., of the proprietors, and the 
descriptions of their respective houses, might be set out 
in a schedule to the application. A form of application 
to suit such cases is proposed at p. 345. 

Every application should bear the seal of the Local 
Authority (though this is not prescribed by the Rules), 
and must be verified by its solicitor or other officer 
duly authorised (see note (a) to Rule 5, p. 276). The 


First Registration. 


verifying affidavit must be in Form 2 (p. 288), and 
should be written in the fold of the application. 


The Rules make provision for an application for 
registration with an absolute title only, though Form 1 
seems to suggest applications for qualified and posses- 
sory titles. (For the various forms of title see sect. 15 of 
the Act of 1899, p. 272; and Rules 4 and 8, pp. 275, 276.) 
Sect. 2 of the Act of 1899 (p. 263), however, prohibits the 
making of any advance until the Local Authority is 
satisfied that the title is such as an ordinary mortgagee 
would accept. Presumably, therefore, good title will 
be deduced in every case before the advance is made; 
and, if any flaw should exist, it will be in cases 
in which, from local or other sufficient knowledge, the 
Local Authority is satisfied that it cannot affect its 
security. Except in the case of an oversight in the 
investigation of the title by the advisers of the Local 
Authority, an advance would never be made where the 
title is bad. 

Under these circumstances the Local Authority will 
nearly always be in a position to deduce a good title, 
and will always be able, except where such an oversight 
has occurred, to show at least a good holding title. It 
is suggested, therefore, and it is, moreover, believed to 
be the desire of the registering authorities, that the 
application should always be for an absolute title in the 
first instance, the facts and documents on which the 
Local Authority relied being fully disclosed to the officials. 
Should it then appear to the Registrar, on the investi- 
gation of the title, that some flaw exists, or that there 
has been any oversight on the part of the advisers of 
the Local Authority, he will serve notice ontheapplicants 
and on the proprietor that he is prepared to register a 
qualified title only, and that he will do so unless the 
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flaw or oversight be remedied within a certain time. 
In this manner an absolute or qualified title may be 
registered ; but the appearance of a possessory title on 
the register will be of rare occurrrence having regard 
to the provisions of sect. 2 (c) of the Act of 1899; 
though the power of entering such a title may prove of 
value in an occasional case where the applicants have 
accepted an invalid title. . 

It is possible, though improbable, that some of the 
householders taking advantage of this Act may have 
had, prior to the acquisition of the landlord’s interest, 
some saleable or other valuable interest in their houses. 
In such cases the title to those interests should also be 
disclosed ; otherwise an absolute title could not be ob- 
tained. No house to which this remark applies should 
be included in the same application with any other 
house, but should form the subject of a separate appli- 
cation. Ifa valuable interest in the tenancy of any 
house has existed prior to the making of the advance 
under the Act, and the title to that interest has not been 
investigated by the Local Authority, a statement to that 
effect should be made in the application, in order to 
enable the Registrar, should he think fit, to register a 
qualified title only. 


All applications must be lodged in the local office for 
the county in which the premises being dealt with are 
situated. 


Hach application must be accompanied by— 


(i.) An abstract of title, if the title is by any means 
complicated. If the title is extremely simple, an 
abstract may be dispensed with, and the deeds shortly 
set out in the application itself. The abstract, where 
necessary, should be verified by the person who 
verifies the application. 
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(ii.) All such deeds and documents relating to 


the title as are in the possession or procurement of. 


the applicants, and copies of such originals as are not 
in their custody or procurement. The names and 
addresses of all persons in whose custody any missing 
documents are, should be stated in the margin of the 
abstract or application, opposite to the note of those 
documents. 

(ii.) A map or plan showing distinctly the 
position of each house. If several houses, in re- 
spect of which advances have been, or are about to 
be made, are situated close together, it will be found 
convenient to supply one large map comprising all ; 
this will be retained in the office, and can be referred 
to in future applications. 


After the lodgment of the application the various 
steps should be taken in the manner set out above for 
applications for voluntary registration under the Act 
of 1891 (see p. 18). It is conceived, however, that, in 
proceedings under the Small Dwellings Act, the Regis- 
trar will not in all cases insist on the publication of 
advertisements in the newspapers, or on the service of 
notices on the various public departments mentioned 
above (p. 15). If any such publication or service be 
deemed necessary, it will be directed in the rulings on 
title, and until their receipt the applicants need take 
no steps in the matter. 


As to fees see Schedule of Fees (p. 307). 
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The registration will in all cases be made in the local Place of regise 


office for the county in which the. registered honse is 
situated (see Rule 3, p. 274). 


A caution against the first registration of a house 
may be lodged by any person claiming an interest 
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therein, if his claim arises under an instrument not 
registered in the registry of deeds (see Rule 28). The 
caution may be in Form 15 (p. 298), and should be 
verified by affidavit in Form 16 (p. 298), which should 
be engrossed in the fold of the caution. The caution 
(and affidavit) may be signed by either the cautioner 
or his solicitor, and must be lodged in the central office, 
not in the local office (Rule 28). A caution may be 
lodged whether an application for first registration has 
been filed or not. 

The procedure in respect of such a caution will be 
similar to that set out above as to cautions against first 
registration under the Act of 1891 (see p. 13). 


Should any change of ownership occur pending the 
completion of first registration, the procedure will be 
analogous to that stated above at p. 11, for applications 
under the Act of 1891, with the exception that the 
applicants will be the Local Authority and not the new 
proprietor. 


CHAPTER II. 


FORMALITIES TO BE OBSERVED IN DEALINGS WITH 
REGISTERED LAND. 


In the term “dealing” are comprised transfers (in- Meaning of 
C . term ‘‘ dealing.’’ 

cluding settlements), charges, transfers of charges, 
transmissions on death, leases, defeasance (including 

sales by mortgagees and chargees), releases, cautions, 

and inhibitions, dis pendens, and the discharge of equities, 

and the conversion of “possessory” or “ qualified ” titles 

into “ absolute ” titles. 


The remarks in this Chapter refer generally to all 
dealings, and the formalities to be observed in respect 
thereof. The practice with regard to each separate 
class of dealing is stated in detail in Chapters III. to 
VII. inclusive. 


All deeds and applications dealing with registered Forms. 
land should, so far as is possible, follow the forms in 
the rules. If none of the forms apply, it will generally 
be found possible by a slight variation or combination 
to express the desired intention. Several precedents 
have been prepared, which, it is hoped, will be of use 
to practitioners (see Appendix D, p. 353). 

The Schedules of fees provide for a fine of 5s. on the 
filing of every deed affecting land registered under the 
Act of 1891, which does not foilow one or other of the 
forms, and of 2s. 6d. for every such deed dealing with 
a small dwelling registered under the Act of 1899. 
These fines are not, however, exacted in practice when 
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it is impossible by any adaptation of the forms to 
carry out the required dealing. 


All deeds should be on parchment or strong paper, 
printed or written, or partly printed and partly written, 
bookwise, with a sufficient margin for binding. Type- 
written deeds are not looked on with favour as the 
type fades quickly. All alterations, interlineations, 
and erasures should be initialled by the granting 
party and noticed in the attestation clause. 

In size the parchment or paper on which the deed is 
engrossed should not exceed 18 inches in length by 
13 inches in breadth. 


The execution of every deed must be attested by two 
witnesses. It is stated in a foot-note to Form 6 to 
the Rules of 1896 (p. 225) that one witness should be a 
registering authority, a magistrate, a clergyman of the 
parish, a solicitor, or a notary public. It is, of course, 
advisable that this direction should be adhered to, if 
possible; but, if such a witness cannot be procured, 
the Registrar will accept any other person occupying 
a responsible position, such, for instance, as a bank 
manager. 

The addresses and descriptions of the witnesses should 
be stated after their signatures. 


If a deed be executcd in the presence of, and be 
attested by, a registering authority or an official of 
the central office, no further verification is necessary. 
In all other cases an affidavit in Form 13 to the Rules 
of 1896 or Form 12 to the Rules of 1900 (pp. 234, 296), 
must be made by one of the witnesses, and should be 
endorsed on the deed. 


It is not proper for one witness, should he happen to 
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be a magistrate or Commissioner for oaths, to take the 
affidavit of the other. | 

Affidavits in verification of the execution of deeds mn Englana, 
made in England, Scotland, the Channel Islands, the en ee ee 
Isle of Man, or the Colonies may be sworn before any spot 
Judge, Court, notary public, or person lawfully autho- 
rised to administer oaths in such place. If made in a pe 
foreign country, such affidavits should be sworn before 
a British ambassador, envoy, minister, chargé d'affaires, 
or secretary of an embassy or legation exercising his 
functions in that country, or before a British consul 
general, consul, vice-consul, acting consul, pro-consul, 
or consular agent exercising his functions in any place 
in that country. See O. XXXVIIL,, r. 6 of the Rules 
of the Supreme Court (Ireland), 1891 (Wylie, 560). If 
such an affidavit is sworn before a notary public in a 
foreign country, the signature of the latter must be 
proved ; this should be done by a certificate of one of 


the British officials above-mentioned. 


Applications in writing are unnecessary except in Applications 
the cases of transmissions on death, defeasance under 
sect. 39 of the Act of 1891, discharge of “equities ” 
and conversion of ‘possessory”’ or “ qualified”’ titles 
into ‘‘ absolute” ones. 
When necessary they must be verified by affidavit 
similar in form to that following Form 10 to the Rules 
of 1896 (p. 231), omitting paragraphs 2 and 3, or in 
Form 2 to the Rules of 1900 (p. 288). . This affi- 
davit should be engrossed in the fold of the appli- 
cation. 
Applications should be written on “ judicature ” 
paper. See also Rule 81 (p. 214). 
The full names, addresses, and descriptions of all Fun names, &e., 


: . A A to be given. 
persons mentioned in deeds or applications, and who 
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are to be entered on the register in any capacity 
whatsoever, should be given. 

Females should be described as ‘spinster, 
or “ wife of A. B.” as the case may be. 

If the application is for registration of a body cor- 
porate as owner of land, evidence of its power to hold 
land may also be required. 

All deeds dealing with registered land, executed after 
the first registration of the land, are retained in the 
central office. This rule applies even though the deed 
includes unregistered as well as registered land ; it has, 

owever, been relaxed in special circumstances (see 
note to Rule 40, p. 200). Care should, therefore, be 
taken to avoid, so far as possible, the inclusion of un- 
registered land in a deed dealing with registered land. 
Where this is unavoidable, the inconvenience occasioned 
by the retention of the deed in the office is greatly 
lessened by the provisions of sect. 9 of the Act of 1891 
(p. 97), under which a sealed certified copy of any in- 
strument is admissible in evidence in like manner as the 
original. 


”? « widow,” 


In the preparation of deeds dealing with registered 
land practitioners would do well to remember that 
many of the formalities necessary under the ordinary 
law are superfluous; for instance, covenants for title 
implied or expressed in conveyances, &c., are unneces- 
sary, having regard to the conclusiveness of the register, 
except, of course, in cases where the vendor is registered 
“subject to equities,” or with a “possessory ”’ or “ quali- 
fied” title only ; and even in such cases, as is pointed 
out in Chapter III. (p. 380), the more satisfactory 
course is to endeavour to obtain the cancellation of the 
“equity” note, or the conversion af the ‘“ possessory ” 
or “ qualified”’ title into an “ absolute ” one, as the case 
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may be. Deeds dealing with registered land are, in 
point of fact, little more than directions to the Registrar 
to make certain entries in the register, and, the entries 
having been made, the deeds cease to be of any great 
importance; for the title depends on the register and 
not on the deeds. 


Where the registration has been made in a local 
office, dealings may, in the case of land registered under 
the Act of 1891, be lodged either in that office orin the 
central office. It has, however, been found more con- 
venient in practice that the lodgment should be made in 
the local office. 


Where the registration has been made in the central 
office, and where the land is situate in county Dublin, 
the lodgment must take place in that office. It may 
be taken for granted that registration has been made in 
the local office for the county in which the land is 
situated, unless the words “ central office case’’ are 
stamped at the head of the folio and land certificate 


(if any). 


All dealings with houses acquired under the Small 
Dwellings Acquisition Act must be lodged in the proper 
local office. 


The date of registration of a dealing is the date of 
receipt in the proper office, i.e. the office in which 
registration has been made. When a dealing with 
land registered in a local office is lodged in the central 
office, it is forthwith transmitted to the local office, 
and the date of its receipt there is the date of its 
registration. 

“ Receipt’ implies compliance with all formalities, 
including the payment of fees. 
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At the time of the lodgment of a dealing, there must 
also be lodged such documents as are necessary for its 
proper completion. The various documents to be lodged 
are enumerated in Chapters ITI. to VII. 


Before the completion of the registration of a dealing 
(other than a caution or a dealing which entails a 
written application) notice is served by the central office 
on the registered owner of the land or charge dealt 
with. This notice seems to be aimed at the prevention 
of forgery, for nothing short of that would justify the 
Registrar in refusing to complete the registration of a 
dealing properly executed and otherwise in order. 


When a dealing relates to property comprised in 
more than one folio, the transaction may, and should, 
if possible, be included in one deed or application. 


The completion of the registration of a dealing is 
notified to the party who lodged the dealing by the 
central or local office. 

The registration of a dealing should, unless compli- 
cations arise, be completed within a fortnight after its 
lodgment. 


CHAPTER III. 
SALES AND TRANSFERS OF REGISTERED LAND. 


ReeisteRED land and any interest in registered land 
may be sold and transferred as freely as if it were 
unregistered. 


A transfer by registered disposition may be made by 
any of the following persons viz. :— 


(i.) The person registered as full owner. 

(ii.) The person registered as limited owner, who 
may transfer his limited estate, or, under the Settled 
Land Acts, the full ownership. 

(iii.) The person registered as limited owner and 
the person or persons entitled in remainder, who, if all 
sui juris, may transfer the full ownership. 

(iv.) Trustees with a power of sale, who may 
transfer to the same extent as if the lands were 
unregistered. 

(v.) A mortgagee or chargee exercising his power 
of sale. 

(vi.) The personal representatives of deceased 
registered full owners of such estates of freehold 
tenure as come within the provisions of Part IV. 
of the Act of 1891; and the personal representatives 
of deceased registered full owners of lands entered 
on the leasehold register. 

(vii.) The Land Commission, Board of Works, or 
Local Authority in exercise of the powers respectively 
conferred on them by the Land Purchase Acts or 
Small Dwellings Acquisition Act, 1899. 

(viii.) A Land Commissioner or Land Judge, 
who may transfer by vesting order or conveyance 
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executed on a sale of registered land in the Land 
Commission or Land Judge’s Court. 

(ix.) Under the Finance Act, 1894, sect. 9 (5), a 
person authorised or required to pay estate duty in 
respect of any property may sell it for the purpose of 
paying or raising the amount, of the duty. But as 
to this, see note (4!) to sect. 44 (p. 185) and note to 
sect. 88 (p. 1738). 


As toestates in Owners of estates in remainder or reversion cannot 

remainder. transfer their interests by registered disposition, and 
their transferees should protect themselves by means of 
inhibitions (see p. 71). 


The Contract for Sale. 


A contract for the sale of registered land should state 
specifically that the land isso registered. It should also 
show whether the vendor is registered as full owner 
(¢.e. as owner in fee simple) or as limited owner, or 
whether he is selling under the powers conferred on him 
as owner of a charge or otherwise. If the property be 
land registered “ subject to equities ” under sect. 29 of 
the Act of 1891, or a house registered with a “qualified ”’ 
or ‘ possessory ’’ title under the Small Dwellings Act, 
1899, it should be so stated. And all burdens, subject 
to which the land or house is sold, should be expressly 
mentioned or referred to. 


For special conditions of sale applicable to registered 
land, see p. 351. 


Evidence of Title. 


Moe ae: The register is conclusive evidence of the title of the 
evidence. owner as appearing thereon (sect. 34 (1) p. 122). 


Accordingly, the title of a vendor of registered land 
will be apparent from the register unless it is registered 
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“subject to equities” (sect. 29, p. 117), or as “qualified ” 
or “ possessory ”’ under the Small Dwellings Act, 1899, 
sect. 15 (p. 272). 

On a sale, therefore, by a registered “ full owner” lvidence at 
(i.e. owner in fee simple) of land the only evidence of bY # full owner. 
title that a purchaser need require, will be :— 

(i.) The evidence to be obtained from the inspec- 0f the register. 
tion of the original land certificate, or a copy of the 

folio of the register. The certified copy of the land 

certificate issued by the Land Commission or the 

Board of Works is not satisfactory evidence of the 

contents of the register, unless it has been written 

up to date by the department which issued it. 

(ii.) Evidence as to the existence or non-existence Of the burdens 


which affect 


of any of the burdens mentioned in sect. 47 of the ee 
Act of 1891 (p. 140). A statutory declaration as to 
these matters will in most cases be sufficient. 
(iil.) Evidence of the discharge or release of all ee ees 
charges and other burdens appearing on the register, 
except those subject to which the land is expressly 
sold. The best evidence would be the joinder of the 
owners of the burdens in the transfer to the purchaser. 
But, as to what other evidence would be sufficient, see 
under ‘‘ Releases”’ (p. 54). It should be remem- 
bered that in the case of a mortgage which was in 
existence prior to the first registration of the land, 
the mortgagee’s title has not necessarily been investi- 
gated by the registering authorities; and, accordingly, 
the purchaser can call for the title to the mortgage. 
But it will generally be found more satisfactory to 
have the title investigated by the registering autho- 
rities, and the ownership of the mortgage entered on 
the register (see p. 11). 
(iv.) Ifthe land is registered “ subject to equities” rept ce, 
under sect. 29 (p. 117), of the Act of 1891, the fo cquitiss, on 
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a“ qualified” purchaser in the absence of any stipulation limiting 

ttlas his right, will be entitled, in addition to the evidence 
above mentioned, to such evidence of the title to the 
tenancy, subject to which the land was held prior to 
the purchase of the landlord’s interest under the 
Land Purchase Acts, as he might have required if 
the land had been unregistered. 

If the property is a house registered with a 
“ qualified” or “ possessory ”’ title, under the Small 
Dwellings Act, 1899, the purchaser will be entitled 
to such evidence of the title to the estate or interest 
excluded from the effect of registration, or of the 
title subsisting at the date of first registration, re- 
spectively, as he could have called for if the house 
had been unregistered. 

In these cases, however, it would be more satisfac- 
tory if the title to these estates and interests were 
lodged for examination by the Registering Authorities 
instead of being investigated by the purchaser. By 
adopting this course, the purchaser will procure the 
discharge of the note on the register as to ‘‘equities,”’ 
or the conversion of the ‘ qualified ”’ or “ possessory”’ 
title into an “absolute”? one, and so enhance the 
marketable value of his property. 

For the practice in discharging “ equities,” ete., 
see Chapter VII. (p. 74). 

Of the consent, (v.) If the land is subject to a purchase annuity in 

Ce favour of the Commissioners of Public Works, and 
the conditions and restrictions imposed by sect. 45 
of the Landlord and Tenant Act, 1870, still apply 
to it, evidence should be required of the consent of 
the Commissioners to the sale. The statutory con- 
ditions and restrictions affecting the land may always 
be ascertained from the note in the margin of the 
register. 
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(vi.) On a sale of a portion only of a holding 
registered subject to a purchase annuity, the pur- 
chaser should require evidence of the consent of the 
Land Commission or Board of Works, as the case 
may be, to the subdivision, unless the holding was 
purchased under the Church Act, 1869, in which 
case no consent is necessary. If the annuity is 
payable to the Land Commission, and it has been 
agreed that the portion sold and the portion unsold 
shall each bear its proportionate part of the annuity, 
the vendor should also produce a letter from the 
Land Commission signifying their willingness to ap- 
portion the annuity. He will not be able to produce 
the actual order apportioning the annuity; for, in 
practice, it is only made up when the transfer has 
been lodged for registration, and is then forwarded 
to the Registrar, in order that he may make the 
necessary entries in the register. A similar practice 
prevails where the purchaser wishes to redeem that 
part of the annuity apportioned on the lands acquired 
by him. There does not appear to be any power 
given by any of the Land Purchase Acts to apportion 
a purchase annuity payable to the Board of Works, 
or an annuity payable in respect of a purchase 
under the Church Act, 1869. 

A map of the portion transferred should be en- 
dorsed on the transfer unless a map is attached to 
the order (if any) apportioning the annuity, or unless 
it is possible to sufficiently identify the transferred 
portion by the verbal description. 

(vii.) If the property is a house subject to the 
repayment of an advance made by a Local Authority 
under the Small Dwellings Act, 1899, evidence of 
the consent of the Local Authority to the sale should 
be required. ‘his consent should, when possible, 
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be annexed to the deed of transfer: see Form 4 
(p. 290). 


Sales by limited On a sale by a limited owner of his limited estate, 


Hmited estas, evidence of title similar to that which should be re- 
quired on a sale of the fee-simple by a full owner, will 
be sufficient. 

Sales by limited A limited owner may also contract, under the powers 

fee simple. conferred on him by the Settled Land Acts, for the 
sale of the full ownership (7.e. the fee-simple) in the re- 
gistered land. On such a sale, the fact that he appears 
on the register as “ limited owner”’ is sufficient evidence 
that he has the powers of a tenant for life under the 
Settled Land Acts (see sect. 28, p. 116). The names 
and addresses of the trustees of the settlement (if any) 
for the purposes of the Settled Land Acts will appear 
on the register; and if no trustees appear on it, the 
purchaser must see that trustees for the purposes 
of those Acts are duly appointed. And due notice 
of the intention to sell must in all cases be given to, or 
waived by, the trustees (Settled Land Act, 1882, s. 45; 
Settled Land Act, 1884, s.5). They should also join in 
the transfer to the purchaser for the purpose of acknow- 
ledging the receipt of the purchase-money, unless it is 
paid into Court. In other respects the evidence of 
title will be the same as that on a sale by a registered 
full owner. 

Sales by the A limited owner and the person or persons entitled 


limited owners 


and the persons to the fee-simple in remainder, may jointly contract for 
remainder.” the sale of the full ownership of the registered land ; 
but, in this case, in addition to the evidence required 
on asale by a full owner, the settlement should be 
produced. If that document is retained in the central 
office, it can be inspected there, or a certified copy 


obtained fora small fee. The title of the remainderman 
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will require investigation to a certain extent. If the 
settlement was created before the first registration of 
the land, it may be assumed that the interest of the 
remainderman was not examined by the registering 
authorities; the purchaser will therefore be entitled 
to evidence and searches in support of the title to that 
interest from the date of the settlement to the date 
of the first registration of the land. After the first 
registration in such cases, and in all cases in which 
the settlement was created after that date, it would 
seem that searches should be made only in the registry 
of titles; for the registry of deeds is then closed to the 
lands. No actual dealings with the remainder will 
appear on the register; but, nothwithstanding, a 
search should be made for cautions and inhibitions. 
If none of these appear, the purchaser may be satisfied 
to accept the title of the remainderman. 


Where a settlement, under which a person is registered 
as limited owner, confers a power of sale of the regis- 
tered land on the trustees, that power will not appear 
on the register. Accordingly, on a sale by the trustees 
under their power, the purchaser will be entitled, 
besides the matters set out in clauses i. to vu. ante 
(p. 29), to an inspection of the settlement. If it is 
retained in the central office, it can be inspected there, 
or a certified copy procured for a small fee. The 
purchaser should also require the consent of the limited 
owner to the sale: for his consent is, notwithstanding 
anything in the settlement, necessary to the exercise by 
the trustees of their power (S. L. A. 1882, s. 56). 


If under a settlement the trustees thereof are trustees 
for sale, and the person entitled to the income until sale 
is, nevertheless, registered as limited owner, it may be 
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assumed that the settlement conferred on that person 
the powers conferred by the S. L. Act, 1882, on a 
tenant for life, or that an order under the S. L. Act, 
1884, is in force. While such an order is in force the 
trustees cannot sell ; and any sale must be made by the 
limited owner under the Settled Land Acts. 

Where the settlement does not confer such powers on 
the person entitled for the time being to the income 
until sale, or where there is no such order in existence, 
the trustees for sale are registered as full owners, and 
a purchaser may deal with them in the manner set out 
above, at p. 29. 

See also section 71 (5) and notes (/) and (g) thereto 
(p. 155). 


Sale by the On a sale by a registered owner of a charge created 


registered 


owner ofa after the first registration of the land, the purchaser 
= need only require the production of the vendor's certifi- 
cate of charge (if any) together with such evidence as 
may be necessary in regard to the matters enumerated 
in clauses i., li, iv., Vv. Vl, Vil., ante (p. 29). If the 
vendor has contracted for a sale free from incum- 
brances, the register should disclose none having priority 
to his charge, or he should provide for the release or 
discharge of such as do appear prior to it in the same 
manner as set out in clause ill. ante (p. 29). On the 
execution of the transfer, the purchaser will be entitled 
to be registered as owner free from all puisne charges 
(see Re Richardson, L. R. 12 Eq. 398), and he should 
see to the production of any certificates issued in respect 
of such puisne charges (see note (c) to sect. 81, p. 168). 
Some doubt has arisen as to the power of sale of the 
owner of a registered charge created by deed in the 
prescribed form ; but the Registrar is prepared to regis- 
ter the titles of purchasers from such chargees, who con- 
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vey in exercise of their powers of sale, until it has been 
judicially decided that no power of sale exists (see also 
note (e) to sect. 40 (4), post, p. 181). So long as the 
present practice exists purchasers may safely take 
transfers from these chargees, since once their titles are 
entered on the register they are indefeasible. 


Where a mortgage has been created prior to the first Sale by the 


owner of a 


registration of the land, it is not the practice of the Se 
registering authorities to examine the title to the Ao tae 
mortgage before entering it as a burden on the register. 
The nature of the burden, whether a conveyance by 
way of mortgage or a mere charge, will, however, 
appear on the register ; and any dealing with it, which 
may have been brought under the notice of the 
Registrar, will also be noted. Where, therefore, such a 
mortgagee sells under his power of sale, it may be 
assumed that the mortgage was validly created in the 
first instance, otherwise it could not appear on the 
register; but the purchaser will require, in addition 
to the evidence suggested in the previous paragraph, to 
investigate the title to the mortgage from the date of 
its creation to the date of the first registration of 
the lands. The register will show the title to 
the mortgage after that date; for all dealings with 
it after the registration of the land must appear 


thereon. 


If the mortgage was created before the acquisition Mortgage 


created prior 


of the landlord’s interest under the Purchase Acts, to purchase 
it would seem that a suit in the High Court, or Purchase Acts. 
in the County Court, will be necessary in order to 
carry out a sale; for the power of sale conferred by 
the mortgage would not be sufficient to enable the 
mortgagee to sell the interest so acquired. 

D2 
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Sales by The personal representatives of a deceased registered 

eran full owner of freehold land to which Part IV. of the 
Act of 1891 applies, may contract for the sale of the 
land as if they were the registered owners thereof, if 
there is no right of survivorship in any other person. 
They are in practice never entered on the register as 
owners, though frequently a note appears on the register 
to the effect that the registered owner is dead, and that 
A BandC D are his personal representatives. Where 
no such note occurs, the purchaser should call for the 
probate or letters of administration, but otherwise these 
are unnecessary. All the personal representatives must 
join in the sale; and, in the case of executors, even those 
who have not proved the will, should join unless they 
are dead or have renounced (see Re Pawley and the 
Provincial Bank, [1900] 1 Ch. 58; and sect. 86 (2)). 
The purchaser should also inquire as to the payment of 
the succession and estate duty on the death of the 
registered owner, for he will himself be asked for 
evidence as to this on registering his title. In other 
respects the evidence of title will be the same as on a 
sale by a registered full owner. 

Purchasers from personal representatives must apply 
for registration in writing unless the note above referred 
to appears on the register. 

The person becoming entitled to any other freehold 
registered land on the death of the registered owner 
must himself be registered before he can deal with it. 
But in reference to leasehold registered land the 
practice is similar to that adopted for freehold land to 
which Part IV. of the Act of 1891 applies. 

As to transmissions generally see Chapter V. (p. 58). 


Sales by the On a sale by the Land Commission or Board of 


Land Commis- 


sion or Board “Works of land subject to a purchase annuity in default 
of Works, 
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of payment of the annuity, the purchaser takes freed 
from all charges and burdens, except those which appear 
by the register to have priority to the annuity, and 
those subject to which the sale is expressly made. A 
transfer by either of these bodies on such a sale has 
even the effect of discharging the “equity”? note if 
thelandis registered “subject to equities.” A purchaser 
on such a sale, therefore, need only examine the register, 
and call for evidence as to the existence or otherwise of 
the burdens mentioned in sect. 47 of the Act of 1891. 
In practice, on such a sale being had by the Land 
Commission, that body collects the fees and sees to the 
registration of the purchaser’s title. 


On a sale by a Local Authority under the powers Sales by local 
conferred on them by the Act of 1899, they will, appa- 
rently, be in the same position as an ordinary mortgagee 
(see note (e) to sect. 2 of that Act, p. 264). As to sales 
by mortgagees see above (p. 35). 


On a sale of registered land to tenants in the Land Sales of regis- 


tered land in 


Commission, that body sees to the registration of the the band Com-_ 
titles of the tenant purchasers in the manner provided J»dse’s Court. 
by sect. 23 (1) (6) (p. 110). See also Chapter I. at p. 3. 
Tf registered land is sold by a Land Judge, notice is 
sent by him to the Registrar, and the land is trans- 
ferred on the register to the purchaser. ees are, of 
course, charged unless the sale has been made under 
the Land Purchase Acts. If the first registration of 
the land has been voluntary, the purchaser may, how- 
ever, elect to have the register closed. See also R. 92, 


and notes (p. 218). 


On a sale by a person authorised or required to pay Sales by persons 


authorised to 


estate duty in respect of registered land, the purchaser pay estate duty. 
would probably be entitled, besides the matters set out 


38 


Sale by the 
owner of a lease 
registered in 
the leasehold 
register. 


Sales of regis- 
tered land by 
persons entitled 
in remainder. 


Local Registration of Title. 


in clauses i. to vii. ante (p. 29), to evidence that the 
vendor was acting within his powers. It is suggested 
that a certificate of the Commissioners of Inland 
Revenue should be produced setting out (1), the name of 
the person who has paid or been called on to pay the 
duty, and (2), the land in respect of which it was paid 
or is payable. 


On a sale by the owner of a lease which has been 
registered in the leasehold register under sect. 53 (p. 145), 
the purchaser, in addition to the evidence of title which 
can be required on a sale of “ registered land” (ze. the 
freehold), will also be entitled to a copy of the lease 
under which the property is held. He must, however, 
assume that the lease was duly granted; and, on the 
production of the receipt for the last payment of rent 
due under the lease before the date of the actual com- 
pletion of the purchase, he must also assume, unless the 
contrary appears, that all the covenants and provisions 
in the lease have been duly performed up to the date of 
the completion of the purchase (O. Act, 1881, s. 3 (4)). 

The vendor should be required to transfer the lease 
“as beneficial owner”’ for the purpose of implying the 
statutory covenant as to its validity (see C. Act, 1881, 
s. 7 (1) 6); and it would seem that the vendor will 
still be entitled to the usual covenants on the part of 
the purchaser for the payment of the rent and the 
performance and observance of the lessee’s covenants. 


The estates of persons entitled to registered land in 
remainder or reversion are incapable of registration. 
Such persons cannot, therefore, transfer their estates 
by registered disposition; and, since the land is no 
longer subject to the Acts relating to the registry of 
deeds, it seems that such transfers cannot be registered 
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in either office. The transferees can, however, and 
should protect their interests by means of inhibitions, 
as to which see p. 71. 

On a sale of his estate by an owner in remainder or 
reversion where a person is registered as limited owner 
under the settlement under which he claims, the evidence 
of title to be required will be the same as that to be de- 
manded from a registered full owner (see p. 29), together 
with the production of the settlement. If the latter is 
retained in the central office, it may be inspected there, 
or a certified copy obtained for a small fee. If the 
settlement had been created prior to the first registra- 
tion of the land, a search should be made in the registry 
of deeds against the vendor from the date of the 
creation of the settlement to the date of first regis- 
tration ; and, from that date, a search should be made 
in the registry of titles for inhibitions. If, on the 
other hand, the settlement had been created after the 
first registration of the land, the latter search alone will 
be sufficient. 


Verification of Title. 


The evidence of the registered title should be 
verified by an inspection of the register; though, if 
the original land certificate is produced, it may, gene- 
rally speaking, be accepted: for it must be produced to 
the Registrar on every dealing, and must, therefore, 
show the same state of facts as the register itself. A 
certified copy of a land certificate issued by the 
Land Commission or Board of Works should never 
be relied on; since, as a rule, it is not written up to 
date, and has no intrinsic value of its own. 

If the title is registered subject to “ equities,” or is 
only a “ qualified ” or “ possessory ”’ title, and the ven- 
dor has not had the register cleared, the abstract of the 
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unregistered portion of the title should be verified by a 
comparison with the original documents. The same 
rules as to the production of these documents will hold 
as if the lands were unregistered: as to which, see 
Southby v. Hutt (2 My. & Or. 207), and the Conveyanc- 
ing Act, 1881, s. 2 (6). 


Searches. 


Where lands are registered free from “ equities,” or 
with an “absolute” title, no searches need be made in 
any place other than the central or proper local office 
of the registry of titles; but a search may be made 
with equal security in either of these offices. Any per- 
son may search on any one day in the offices on pay- 
ment of a fee of one shilling. If an official search 
be required, the Registrar will, for a fee of 5s., certify 
that, as from the date of the last entry on the land cer- 
tificate or copy folio, no further dealing has been 
entered on the register, if such be the case; if such be 
not the case, the land certificate or copy folio will be 
written up, and the search certificate then issued. 

But if the land be registered subject to ‘“ equities,” 
or with a “ qualified ” or “ possessory ” title only, and 
the purchaser is investigating the title to the unregis- 
tered portion of the title, a search should also be made 
in the registries of deeds and judgments, in the same 
manner as if the land were unregistered (see on this 
point Madden on Registration, 2nd ed., p. 246): but 
these searches need only be continued xd down to the date 
of the first first registration of the la land ; after that date any 
dealing with it is exempt from registration in the 
registry of deeds (sect. 19); see also sect. 45 (h) and (7), 
and sect. 46 (pp. 136, 188). 

Searches, in the absence of any stipulation to the 
contrary, must be furnished by the vendor at his own 
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expense (see Re Murray and Hegarty, 15 L. R. Ir. 
510). 
Completion of Contract. 

A purchaser is not bound to complete his purchase 
until the vendor has shown the title which he has con- 
tracted to give. All burdens except those subject to 
which the property is sold, and all cautions and inhibi- 
tions, should, therefore, be removed from the register 
before the date fixed for the completion, or the purchaser 
should be furnished with the means of himself procuring 
their removal (see above at p. 29). If no time be fixed 
for completion, a reasonable time is allowed for that 
purpose (Sansom v. Rhodes, 8 Scott, 544). 

Completion will be effected by the vendor delivering 
a duly executed transfer and the land certificate, if it is 
in his possession, and by the purchaser paying the 
balance of the purchase-money. If the vendor has not 
the original land certificate, he should deliver the 
certified copy issued by the Land Commission or Board 
of Works. If the land be registered subject to 
* equities,” or with a “ qualified” or ‘“ possessory ” title, 
the purchaser will also be entitled to the custody of such 
of the documents relating to the unregistered portion of 
the title, as he would be entitled to, were he dealing 
with unregistered land. 

Immediately before completion the purchaser would 
be well advised to make a final search in the register, 
when, if any further acts appear, he should procure their 
removal, or have them satisfactorily explained. 

The purchaser should on receipt of his transfer forth- 
with lodge it for registration. 


Form of Transfer. 


Transfers of registered land should follow, as closely 
as possible, the forms in the Rules (see Form 14 to the 
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Rules of 1896, p. 234, and Form 4 to the Rules of 
1900, p. 290). It will generally be found that a varia- 
tion of these forms, or a combination of them with other 
prescribed forms, can be made to express the desired 
intention. Several precedents have been drafted, which 
may prove of use (see Appendix D (p. 353), and Index 
of Precedents). 


The schedule of fees provides for a fine of 5s. on the 
filing of every deed which does not follow one or other 
of the forms; this fine is not, however, exacted when the 
deed follows the forms as closely as possible, or where it 
is impossible by any adaptation of the forms to attain 
the desired result. 


Where the deed provides for any right of residence, 
support, or the like, or for the payment to any third 
person of a lump sum or an annuity, or for any similar 
reservation, and it is intended that the same shall be a 
charge on the lands, this should be distinctly stated in 
the deed and the lands distinctly charged therewith, in 
order to prevent any doubt as to the construction of the 
deed. In such a case also the deed should be executed 
by the transferee. 


A receipt for the purchase-money should always be 
inserted in the transfer, as this will authorise its payment 
to the solicitor producing the deed (see C. A. 1881, s. 56; 
King v. Smith, [1900] 2 Ch. 425). 


The usual covenants for title, which may be implied 
by the use of the words “as beneficial owner,” “as 
trustee,” &e. (see C. A. 1881, s. 7), may be omitted, 
having regard to the conelusiveness of the register, 
except in cases where the purchaser accepts a title re- 
gistered subject to “equities,” or a “ qualified” or 
“possessory ”’ title; in the latter event he would still, 
apparently, be entitled to these covenants. 
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If the transfer is being made by a limited owner in 
exercise of the powers conferred on him by the Settled 
Land Acts, the trustees should join in the deed to 
acknowledge the receipt of the purchase money (for 
precedent see p. 354), and their execution of the transfer 
should be properly proved. If the purchase-money 
has not been paid to trustees, but into Court, the 
certificate of the Accountant-General must be lodged. 

As to transfers by personal representatives see further 
under “ Transmissions” at p. 60. 

As to the formalities to be complied with in the pre- 
paration of the deed, the furnishing of names and 
addresses of all persons to be entered in the register in 
any capacity, the execution of the transfer, the verifica- 
tion of the execution, and the lodgment of the deed, and 
as to the completion of the registration of the purchaser’s 
title and the date of registration see Chapter IT. (p. 21). 

As to fees, see Schedules of fees and notes (pp. 247, 
307), and Rules 77 and 25 (pp. 213 and 281). 


Stamp Duty. 


A transfer of registered land, or of a registered house, 
must bear the same stamp duty as if the land or house 
were unregistered. Transfers for value must bear 
sufficient duty to cover the “true value” (Stamp Act, 
1891, s. 57), ¢.e. the consideration expressed in the in- 
strument, plus the value of any charge for a principal 
sum or by way of terminable annuity subject to which 
the land or house is being transferred. Therefore, 
where such charges appear on the register, and are not 
cancelled at the time of the registration of the transfer, 
the deed cannot be accepted unless it is stamped with 
enough duty to cover both the consideration and the 
then value of those charges. Land registered subject 
to a purchase annuity is nearly always transferred 
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subject thereto, and the value of the outstanding in- 
stalments must, therefore, be added to the consideration 
money for the purpose of assessing the stamp duty. 
This value can always be ascertained on application to 
the accountant’s department of the Land Commission, 
or to the Board of Works, as the case may be. 


Costs and Expenses of Sales. 


The costs of solicitors in respect of completed sales, 
and of purchases for value on sales, where no title 
anterior to the entry on the register is investigated, 
are regulated by the Scale of Costs and Fees (post, 
p. 254). But if any investigation of title has been made 
in respect of any portion of the title excluded from re- 
gistration (¢.e. where the land is registered subject to 
“equities” or with a “qualified” or “ possessory”’ 
title), the solicitor will be entitled to the costs of such 
investigation in addition to the scale fee (Re Stewart, 
34 I. L. T. R. 120); and he is also entitled to 
additional remuneration for abortive sales (ibid). Costs 
as between solicitor and client are taxable by the taxing 
master on the requisition of the client (Rule 96). 

As between vendor and purchaser, in the absence of 
express stipulation, the expense of procuring the evi- 
dence of title, and of the perusal and execution of the 
instrument of transfer by all necessary parties, must be 
borne by the vendor. The expense of procuring all 
documents, evidence, and information, not in the 
vendor’s possession, for the purpose of verifying the 
evidence, and the expense of the preparation of the 
instrument of transfer, must be borne by the purchaser. 


CHAPTER IV. 


CHARGES ON REGISTERED LAND, TRANSFERS OF CHARGES, 
SUB-CHARGES, AND RELEASES, 


A CHARGE on registered land may be created in three 
ways, V1z. :— 

1. By registered disposition, 

2. By unregistered disposition, and 

3. By deposit of the land certificate ; 


and may secure either 


(a) A principal sum, either with or without 
interest, 

(6) A rentcharge or annuity, or 

(c) Present and future advances, (for the definition 
of which term see sect. 77 (2) of the Act of 
1891, p. 160). 


1. As to charges created by registered disposition. 


Any of the following persons may charge by regis- 
tered disposition :— 


(i.) A person registered as full owner. 

(ii.) A person registered as limited owner, who may 
charge his limited estate, or, under the Settled Land 
Acts, the full ownership. 

(iii.) A person registered as limited owner and the 
person or persons entitled in remainder, who, being all 
sui juris, may together charge the full ownership ; 
but under the existing practice the charge will, until 
the remainder vests in possession, be registered only 


How created. 


What may be 
secured. 


Charges by 
registered 
disposition: by 
whom they may 
be created. 
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as against the estate of the limited owner. (See note 
(b) to sect. 44 (1), p. 135). 

(iv.) A person empowered under a power to charge 
registered land, or under a trust for securing money 
on registered land, if the power or trust appears on 
the register as a burden. 

(v.) A person having under any Act of Parliament 
a power to charge. (See sect. 51, and note, p. 144). 

(vi.) Where a person is registered as limited 
owner, any trustee, who has under the settlement 
a power to charge, may exercise it by registered 
disposition. 

(vii.) The personal representatives of deceased re- 
gistered owners of estates of chattel tenure, and of 
such freehold estates as are subject to Part IV. of 
the Act of 1891. 

(viii.) A judgment creditor. 

(ix.) A registered chargee, who may create a sub- 
charge on his charge. 


Owners of remainders and reversions cannot charge 
their interests by registered disposition, and persons 
entitled to charges on those interests should protect 
themselves by means of inhibitions (see p. 72). 


Title to be The evidence of title, to which a lender is entitled, is 
oe the same as that set out above at p. 29, with respect to 
sales of registered land. But, since a lender is not as 
a rule bound by conditions as to title, he will generally 
be able to call for the title to the tenancy under which 
land registered “subject to equities” was formerly held 
or, in the case of a “small dwelling,” to investigate 
the title to the interest exempted from registration, if 
the borrower is registered with a “qualified” or 
“ possessory”’ title only. Having regard, however, to 
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the security afforded by the register, lenders, instead of 
investigating the title to these tenancies or exempted 
interests themselves, should always require the borrower 
to procure the cancellation of the “equity” note in the 
one case, or the conversion of the “qualified” or 
“possessory”’ title into an “absolute” one in the 
other. 


The instrument of charge should be in one of the 
prescribed forms (No. 15, p. 235, and No. 5, p. 291, the 
latter being applicable only to houses acquired under 
the Act of 1899), or in such other form as the Registrar 
considers sufficient to charge the lands (e.g. a convey- 
ance by way of mortgage). It is advisable that the 
forms should be as closely adhered to as possible in all 
eases. It will generally be found that, by alteration or 
modification of one or other of the forms, the desired 
effect may be attained without recourse to the older 
methods of conveyancing. A covenant for payment 
of the principal sum secured should be inserted in 
the deed, when applicable (sect. 40 (7), p. 1380); 
the words, “and I the said A B (the borrower) do 
hereby covenant for the payment of the said principal 
sum,” will be sufficient. Any further conditions, which 
it is desired to attach to the charge, may also be added 
thus:—“ The following conditions shall have effect in 
relation to the charge hereby created ....” IEfany 
condition attached to a charge is of such a nature as to 
call for the concurrence of the lender (e.g. an under- 
taking not to call in the principal money before a 
certain date), some such words as, “and I the said 
CD (the lender) do hereby agree to the foregoing 
conditions,” may be added at the end of the deed, 
which should then be executed by the lender; and 
that execution should be duly verified. 
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The deed may include both registered and unregis- 
tered land; but, inasmuch as Rule 40 (p. 200) provides 
for its retention in the office, this should, where possible, 
be avoided; if it is unavoidable and it is necessary 
that the deed should be registered in the registry of 
deeds in respect of the unregistered land, the deed 
should be prepared in duplicate, and the original, when 
registered in the latter office, lodged in the registry of 
titles. But if it is desired that one part of the deed 
should be issued as a certificate of charge under Rule 36 
(p. 198), both parts must be lodged. (See also under 
“ certificate of charge”’ below.) 

In cases, in which a charge is being created to raise 
or secure moneys paid or payable in respect of estate 
duty chargeable on registered land, the instrument of 
charge, when lodged for registration, must be accom- 
panied by a certificate from the Commissioners of 
Inland Revenue under sect. 9 of the Finance Act, 1894. 
(See also note to sect. 51, p. 144.) 

A fine is imposed by the rules on all deeds not follow- 
ing the prescribed form (see Schedules of fees, pp. 248, 
308). This fine is not, however, exacted in the case 
of a deed which differs from the forms only by the 
addition of special provisions. 

Some precedents for various forms of charge are 
given in Appendix D (p. 862), and will, it is hoped, 


prove of use. See Index of Precedents. 


As to the powers of the registered owner of a charge 
created after first registration of the land, see sect. 40 
(4), (5), and (6), and notes (p. 180). 


A judgment creditor desiring to register his judg- 
ment as a mortgage against registered land should 
lodge a duly certified copy (on parchment or paper) of 
the affidavit filed by him under the Judgment Mortgage 
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Act in the Court in which the judgment was entered 
up. A form of this affidavit is given at p. 360. See 
also Rule 24 and note (p. 192); and as to judgment 
mortgages affecting registered land generally, see sect. 
21 and notes (p. 105). 


Since the chargee acquires no interest in the land 
until he is registered as owner of his charge, the deed 
of charge should be lodged for registration immediately 
after execution. 

As to the formalities to be complied with in the 
preparation of the deed, the furnishing of names and 
addresses of all persons to be entered on the register 
in any capacity, the execution of the deed, the verifi- 
cation of the execution and the lodgment of the deed, 
and as to the completion of the registration, and the 
date thereof, see Chapter II., p. 21. 

As to fees, see Schedules of fees (pp. 247, 307), and 
Rules 77 and 25 (pp. 213 and 281). 


On the registration of a charge, the owner thereof 
can obtain a certificate on payment of the fee. (See 
Schedules of fees, pp. 247, 307), and Rules 77 and 25 
pp. 213 and 281). 

Rule 36 authorises the issue, as a Certificate of Charge, 
of a duplicate of the instrument creating the charge. 
The rule is useful in cases of bank charges, building 
or loan society charges or the like, where special con- 
ditions are attached, but is otherwise not looked on with 
favour by the officials, who discourage the issue of these 
duplicates as far as possible. Where this rule is taken 
advantage of, and the deed creating the charge com- 
prises both registered and unregistered land, the 
practice of retaining the duplicate or counterpart only, 
and issuing the original with the certificate of registra- 


tion endorsed, has recently been adopted. 
E 
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2. As to charges created by unregistered disposition. 


ert de hae Sect. 44 (2) of the Act of 1891 contemplates the 
creation of unregistered rights over registered land. 
(For the definition of “rights” see sect. 95, p. 182.) It 
has also been contended that a conveyance of registered 
land by way of mortgage executed by a registered 
owner, would, though unregistered, vest an interest in 
the mortgagee, having regard to sect. 25 (1). As is 
pointed out in the note to that sub-section (p. 113), it is 
doubtful whether this contention is well founded, since 
it is not believed, for the reasons there stated, that the 
section applies to registered land at all. It is at any 
rate improbable that a mortgagee or chargee, whose 
charge is capable of registration, would omit to make 
himself secure, when he could do so by registration; for, 
should he make such an omission, he would be liable to 
be postponed to any subsequent registered charge (sect. 
49); and his charge would be entirely defeated by the 
registration of a transferee for value (sect. 44 (2)). 

The principal utility of sect. 44 (2) seems to be to 
enable owners of remainders and reversions to charge 
their interests, since those interests are incapable of 
registration ; but, even in such cases, the unregistered 
charges should be protected by means of inhibitions 
(see p. 71). 

The title to be furnished by a remainderman or 
reversioner charging his interest will be the same as if 
he were transferring it (see above at p. 38). 


3. As to charges created by deposit of the land certificate. 
Deposit of the Under sect. 81 (5) of the Act of 1891, the deposit 


land certificate. 
mee’) a Vand. certificate has, for the purpose of creating a 
lien on the land to which the certificate relates, but 


subject to any registered rights, the same effect as 
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a deposit of title deeds of land has heretofore had. 
The depositee of a certificate is protected against the 
registration of any subsequent dealing without notice 
to him by the provision in sub-sect. (1) of the same 
section, which enacts that the certificate must be pro- 
duced on every dealing with the registered land. 

On the question as to whether any memorandum in 
writing accompanying the deposit should be registered 
or not, see note to sect 81 (5), p. 164. 

Since the land certificates in nearly all cases of 
registered land the first registration of which was 
compulsory under the Act of 1891 are still in the 
custody of the Land Commission or Board of Works, 
they cannot be deposited under this sub-section; and, 
of course, the certified copies issued by those depart- 
ments are useless for the purpose of creating liens. 


Transfers of Charges and Sub-Charges. 


The registered owner of a charge may transfer the 
charge, or create a sub-charge thereon. 

With regard to charges created after the first regis- 
tration of the land, the ownership of the charge will 
always appear on the register. In such cases, unless 
the land or house is registered subject to “ equities,”’ or 
with a “ qualified’ or “ possessory”’ title, the produc- 
tion of the certificate issued in respect of the charge 
will generally be sufficient evidence of title; if no cer- 
tificate has been issued, one should be procured. If, 
however, the land be registered subject to ‘“ equities,” 
or with a “qualified” or “possessory” title, the 
register is conclusive evidence neither of the validity 
of the charge, nor of its priority ; accordingly, the 
transferee, or chargee, of the charge will be entitled to 
be satisfied on these points. This can be accomplished 
by requiring that the note as to “equities” shall be 

E2 
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cancelled, or the “qualified” or “possessory” title 
converted into an “absolute” one, as the case may be; 
or the title to the tenancy or exempted interest may be 
called for and investigated outside the office; the latter 
method provides less protection than the former, and is 
therefore not to be recommended. 

Where the charge being dealt with appears on the 
register, but was created before the first registration of 
the land, the register will not necessarily show its 
ownership. In such a case the transferee or sub- 
chargee should require, besides the certificate of charge, 
evidence of the title to the charge from the date of its 
creation. Here again the simplest and most secure 
course would be to require that the title to the charge 
be shown to the officials, and its ownership properly 
entered in the register. Of course, in these cases also, 
if the title is registered subject to “‘ equities,” or is a 
“qualified? or ‘“possessory ”’ one only, the remarks 
in the last paragraph apply here as well. 

Finally, where the land or house affected by the charge 
being dealt with is registered subject to “‘ equities,” or 
with a “qualified” or “possessory”’ title, and the charge 
does not appear on the register, but, in the one case, 
was created prior to the acquisition of the landlord’s 
interest under the Land Purchase Acts, or, in the other, 
affects the interest exempted from registration, more 
difficulty will be experienced in dealing with it. For 
the dealing in such a case cannot, so long as the 
registration of the title remains in the incomplete 
state referred to, be entered on the register; nor can 
it, apparently, be registered in the registry of deeds, 
since the land or house is no longer subject to the Acts 
relating to that department. If the transferee or sub- 
chargee requires his interest in the charge to be entered 
on the register, the “equity”? note must be cancelled 
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or the “qualified” or “possessory” title converted 
into an absolute one, as the case may be. As to the 
procedure for attaining this, see Chapter VII., p. 74. 


The remarks on “searches” and “verification” made 
in Chapter IIT., at pp. 39, 40, apply also to dealings with 
charges, mutatis mutandis. 


A transfer of a registered charge on land registered 
under the Act of 1891 should be in Form 27 (p. 241), 
and of a registered charge on a house registered under 
the Act of 1899 in Form 6 (p. 292) ; but if there are 


no charges puisne to that being dealt with, it will 


generally be found more convenient to cancel the 
charge and create a new one, than to transfer it. 
This is especially the case if a further advance is 
being made by the new chargee, or any change in 
the conditions is desired. If, however, owing to the 
existence of puisne charges, or for any other reason, it 
is impossible to act in this manner, the transfer and 
further charge should be comprised in one deed. (For 
precedent see p. 365). 

A sub-charge of a registered charge on land, or a 
house, may be created by an adaptation of Form 15 
(p. 235) or Form 5 (p. 291), as the case may be. 

The transferee or sub-chargee should lodge his deed 
immediately after its execution, in order to have his 
interest registered. Any certificate issued in respect 
of the charge being dealt with must be lodged with the 
deed ; and, if the land certificate is in the procurement 
of the applicant, it should also be lodged. If he cannot 
obtain it, he should state in whose custody it is. 

As to the other formalities to be complied with seo 
Chapter II. (p. 21). 

As to fees, see Schedules of fees (pp. 247, 307), and 
Rules 77 and 25 (pp. 213 and 281). 
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Transmissions of Charges. 


As to the transmission of a charge on the death of 
the registered owner thereof, see Chapter V., at p. 68. 


Releases and Discharges. 


A charge created after first registration may be 
released by the registered owner thereof or his personal 
representatives; and no evidence of title beyond the 
certificate of charge (if any) and, in the case of a release 
by the personal representatives, the probate or letters of 
administration, need be required. The personal repre- 
sentatives need not be registered as owners of the charge 
in order to release it. 

In the case of a charge created prior to first registra- 
tion, the same evidence will be sufficient if the ownership 
of the charge appears on the register. If not, and this 
is more often the case, title must be shown to the charge 
from the date of its creation. The person appearing 
on the investigation of the title to be entitled to the 
charge may release it, and need not himself be regis- 
tered as owner of the charge before executing the 
release. As to what title it is necessary to show, see 
Chapter III., under “Sale by the owner of a mort- 
gage created before first registration,” at p. 35. 


The simplest, and therefore the best, form of release 
is an ordinary receipt forthe amount due. This receipt 
need only bear a 1d. stamp, but it should be signed in 
the presence of two witnesses, one of whom must verify 
the execution. Asto who are proper persons to witness 
the signature, see p. 22. A precedent for such a receipt 


is given at p. 336. The release may also be in the form 


of a deed, and a deed of release is preferable where 
part only of the land subject to the charge is released 
therefrom. (For precedent, see p. 336.) 
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Owing to their simplicity, either a receipt or a release 
is to be preferred to an ordinary reconveyance, even 
where the registered charge was originally created by 
a conveyance by way of mortgage; areconveyance will, 
however, be accepted, and may be useful where the 
charge covers unregistered as well as registered 
lands. 


In cases of charges in favour of Building Societies, of building 
the original deeds of charge have, in some instances, charges. 
been issued by the Registrar, in order that the receipts 
prescribed by the Building Societies Acts might be 
endorsed thereon. Such receipts are not, however, 
insisted on, ordinary receipts being sufficient. 

With regard to a judgment registered as a mortgage Oleienet 
against registered land, the proper evidence to secure 
its cancellation is the certificate of satisfaction of the 
judgment, 7. e. the same document as is produced in the 
registry of deeds to procure the entry of satisfaction of 
a judgment registered as a mortgage against unregis- 
tered land. The Registrar will, however, accept a 
receipt or release in the form referred to above. 

Where the burden to be released is an annuity for Release of an 
the life of any person, a certificate of that person’s death 
accompanied by an affidavit proving the identity of the 
deceased with the annuitant, and evidence of the pay- 
ment of all arrears (if any), will enable the Registrar 
to cancel the burden. Such a burden may also, of 
course, be cancelled at any time on the production of 
a release by the person entitled thereto. 

Where lands subject to a charge are being transferred The transfer of 


released therefrom, the chargee may either sign a receipt, fom are 
if all moneys due have been paid, or arelease. In most 
cases, however, and especially if part. only of the land 
affected by the charge is being transferred and released, 


it will be found more convenient to join the chargee in 
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the transfer deed. (For precedent see p. 353). When 
this is done, the execution by the chargee must of course 
be properly verified. 

When a purchase annuity is redeemed, the Land 
Commission or the Board of Works, as the case may he, 
certify the fact to the Registrar, at the same time send- 
ing him the original land certificate, if it is in their 
custody. Notice is then given by the central office to 
the registered owner that, on payment by him of a fee 
of 5s., the purchase annuity will be cancelled on the 
register, and the land certificate Gf any) issued to 
him. 

Burdens, other than money charges (e.g. rights of 
residence or support), may be released by deed similar 
in form to the precedent given at p. 366, for releases 
of money charges, or, in the case of the death of a 
person entitled to any right during his life, by the 
lodgment of a properly verified certificate of the 
death. 

When any registered charge is released either in 
whole or in part, the certificate (if any) issued in 
respect of it, must be lodged. If the charge is wholly 
released, the certificate is cancelled; but, if it is only 
partly released, either the old certificate is brought into 
conformity with the facts and reissued, or itis cancelled 
and a new one issued showing the then existing state 
of the title. 

In cases, in which the land or house is registered 
subject to “equities,” or with a “qualified” or 
“possessory ” title only, and the charge to be released 
does not appear on the register, being included among 
the “equities”? or in that part of the title exempted 
from registration, the release should probably follow 
the same form as if the land were unregistered ; but if 
an application to discharge “ equities” or to convert 
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the “qualified” or “ possessory”’ title into an “ abso- 
lute ” one is pending, a verified receipt will be sufficient. 
Where a deed is executed in such cases, it is not clear 
that its registration in the registry of deeds would be 
of any effect ; but it is understood that the Registrar of 
Deeds will accept it for registration. It is suggested 
that in these cases, the release should, where possible, 
be endorsed on, or attached to, the deed creating the 
charge. 

The fees for cancelling a registered burden on land 
are 5s. for the note on the register and 1s. for notice to 
the owner, and for cancelling a registered burden on a 
house acquired under the Act of 1899, 2s. 6d. for the 
note and 1s. for the notice. See also note to Schedule 
of fees at p. 253. 


Fees. 
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CHAPTER V. 


TRANSMISSION ON THE DEATH OF REGISTERED OWNERS 
OF LAND AND CHARGES. 


On the death of a registered owner, the person 
beneficially entitled to the land should, at the earliest 
opportunity, have his name entered on the register as 
owner; since, until so registered, he cannot deal with the 
land by registered disposition (sect. 44 (1) of the Act of 
1891, p. 184). If, however, the deceased had devised 
the lands upon trust for sale, the trustees are the proper 
persons to apply for registration ; but as to this see also 
sect. 71 (5) and note (p. 156). 


Applications for registration of ownership accruing 
on the death of a registered owner must in all cases, 
with the two exceptions mentioned below, be in writing, 
and should be signed and verified by the applicant; the 
applicant’s solicitor may, however, sign and verify the 
application on his behalf, if he is more fully acquainted 
with the facts than the applicant himself. The verifying 
affidavit should follow the form given at the foot of 
Form 10 to the Rules of 1891 (p. 231), omitting para- 
graphs 2 and 3. 


As to the formalities to be observed, see Chapter IT. 
(p. 21). 


As to fees see sect. 87 (3) and note (p. 171), Rule 77 
of the Rules of 1896 (p. 213), Rule 25 of the Rules of 
1900 (p. 281), and the Schedules of fees to both sets of 
rules (pp. 247 and 307). 


————— eS Pee 
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The mode of devolution of freehold registered land Freehold land. 


differs according as the deceased owner was :— 


(i.) Full owner, without right of survivorship to 
any other person, of land to which Part IV. of the 
Act of 1891 applies, or 

(ii.) Full owner, without right of survivorship to 
any other person, of land to which Part IV. of the 
Act of 1891 does not apply, or 

(iii.) Limited owner of land in settlement, or 

(iv.) One of two or more joint tenants. 


It will be convenient to set out the practice for each 
mode of devolution by itself. 


(I.) As to the transmission of land to which Part IV. 
of the Act applies, on the death of a full registered 
owner. 


Where the deceased owner had been‘registered as full 
owner of freehold land to which Part IV. of the Act of 
1891 applies, without right of survivorship to any other 
person, it passes on his death to his personal represen- 
tatives, notwithstanding any testamentary disposition, 
in the same manner as if it were a chattel real. The 
same applies to registered land of this nature over which 
the deceased exercised by will a general power of 
appointment. 

As to the freehold land to which Part IV. applies, the 
powers, rights, and duties of personal representatives in 
respect thereof, the grant of probate or letters of ad- 
ministration in reference thereto where there is no 
personal estate, the liability of the land for the debts of 
the deceased and to death duties, and as to the persons 
on whom the beneficial interest devolves, see sections 


The transmis- 
sion of land to 
which Part IV. 
applies. 
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83 to 89 of the Act of 1891 and the notes thereto 
(pp. 165-174). 

If the personal representatives anticipate that the ad- 
ministration of the estate of the deceased may occupy 
some time, they should lodge in the proper office the 
original or office copy grant of probate or letters of 
administration, in order to have a note entered on the 
register to the effect that the registered owner is dead, 
and that they are his personal representatives. In some 
cases an affidavit identifying the registered owner with 
the deceased named in the probate or letters of ad- 
ministration, is required, but this need not be lodged 
until asked for. The note, when made, will enable the 
personal representatives to deal with the lands at any 
time without any further production of either of the 
documents referred to. 

If the death of the registered owner and the names of 
his personal representatives have been noted on the 
register, the transferee on a sale by the personal 
representatives may apply for registration in the same 
manner as if his transfer was from the registered owner 
(see p. 86). No written application will be necessary ; 
but, if the transferee requires an entry to be made as 
to the payment of death duties, he must also produce 
evidence of their payment. 

If there is no such note on the register, a verified 
application in writing under Rule 42 of the Rules of 
1896 must be lodged (see Form 30, p. 243), care being 
taken that the portion of paragraph 2 applicable to the 
case is used. 


The following documents should accompany the 
application, viz. :— 


1. The land certificate (if any), or a statement as to 
its whereabouts. 
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2. The original or office copy grant of probate or 
letters of administration. 

3. Hvidence of the payment, or otherwise, of the 
death duties. 

4. The transfer (for a precedent see p. 355). 

5. Any other document referred to in the applica- 
tion. 


If the personal representatives do not sell the land, 
they should, as soon as possible, assent to the registration 
of the beneficiaries (or trustees for sale if there be such) 
under the will or intestacy. This assent may be in 
Form 21 (p. 238), or by way of transfer. The former will 
generally be found the more convenient. The assent 
may, if the personal representatives so desire, be made 
subject to a charge for any moneys which they are bound 
to pay (as to this see sect. 87 (1), and note (d), p. 171). 
If the beneficiaries are themselves the personal represen- 
tatives, no assent will be necessary. 

If, under the will of the deceased, the land is charged 
with legacies, life annuities, rights of support, or the 
like, receipts for the legacies which have been paid, and 
certificates of the deaths of such of the persons in 
whose favour the annuities or rights have been created 
as have died, and releases signed by such as have 
released the land, should be lodged. These receipts, 
certificates, and releases must be verified ; the verifica- 
tion may be effected either by reference to them in the 
assent, or by a separate affidavit of an attesting witness. 
A statement of the payment, or otherwise, of the debts 
of the deceased should appear in the assent, which 
should also contain a specific direction for the registra- 
tion of the person or persons beneficially entitled, sub- 
ject to such unpaid or unreleased legacies, annuities or 
rights as are charged on the land. 
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Tf the persons beneficially entitled are the next-of-kin 
under an intestacy, an affidavit of some person well 
acquainted with the family and not interested in the 
land, must be procured, in order to prove that the 
applicants are the sole next-of-kin (for precedents of 
such an affidavit see pp. 339, 340). 

As soon as the personal representatives have assented 
to the registration of the persons entitled, the latter 
should apply for registration in Form 380 (p. 248), care 
being taken that the appropriate portion of paragraph 
2 is used. 


The application must be accompanied by the follow- 
ing documents, viz. :— 


1. The land certificate (if any) or a statement as 
to its whereabouts. 

2. The original or office copy grant of probate or 
letters of administration (including the will, if any). 

3. The assent of, or transfer by, the personal re- 
presentatives, where such representatives are not 
themselves the applicants. 

4. The evidence of the payment, or otherwise, of 
the death duties (as to which see sect. 88, and note, 
p- 173). 

5. In the case of an intestacy, evidence as to who 
are the next-of-kin; and, if any transfer or release 
of any share has been made, the deed of transfer or 
release. 

6. The evidence of the payment of any legacies 
charged on the land by the will (if any) and since 
paid, and of the cesser of any life annuities or rights 
also charged, which have ceased to affect it. 

7. A certificate of valuation. 

8. Any other document referred to in the applica- 
tion. 


—— 


Transmission on Death of Registered Owners. 


If, however, on the death of an owner of land re- 
gistered subject to “equities,” it appears that the per- 
son next entitled claims under a grant or settlement 
of the tenancy under which the land was held prior to 

the conveyance or vesting order under the Land Pur- 
chase Acts, he must show the title of his grantor or 
settlor to make the disposition. -He can only do this 
by making title to the tenancy, and discharging the 
equities, as to which see p. 74. In such cases, there- 
fore, the application should be a combination of Forms 
29 and 380 (pp. 242, 243). 

The provisions of the Land Purchase Acts prohibit- 
ing subdivision should be borne in mind, especially with 
regard to land subject to purchase annuities payable 
to the Board of Works. In some of these cases the 
mere death causes a forfeiture, and a release from 
forfeiture must be obtained before any one claiming 
under the deceased can be registered. As to these re- 
strictive conditions generally see sect. 38 and notes 


(p. 127). 


(II.) As to transmission on the death of a full 
owner of land to which Part IV. of the Act does not 


apply. 


All freehold registered land, other than land to 
which Part IV. of the Act of 1891 applies, includ- 
ing a small dwelling of freehold tenure acquired under 
the Act of 1899, devolves, on the death of the person 
registered as full owner, in the same manner as if it 
were unregistered. ‘The personal representatives have, 
accordingly, no power in respect of it ; nor is their assent 
to the registration of the persons entitled necessary ; 
and probate and letters of administration need not be 
taken out to complete the title. 
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The heir-at-law, devisee, special occupant, or tenant 
by the curtesy, as the case may be, should file an 
application setting out the facts and following Form 
30 of the Rules of 1896 (p. 243), or Form 21 of the 
Rules of 1900 (p. 301) as closely as possible. It will 
be observed that both these forms proceed on the 
assumption that the land is governed by Part IV. of 
the Act of 1891; this is more or less misleading in the 
case of Form 21 of the Rules of 1900, as it suggests 
that freehold dwellings acquired under the Act of 1899 
devolve on the death of the owner in the same manner 
as if they were personalty, which is not the case. Both 
forms will, accordingly, have to be modified to suit such 
transmissions as are now being dealt with. 


The application should be accompanied by the follow- 
ing documents, v1z. :— 

1. The land certificate (if any), or a statement as 
to its whereabouts. 

2. The original or office copy grant of probate or 
letters of administration, if taken out; if not 

(a) A certificate of the death of the registered 
owner verified by the affidavit of some independent 
person. 

(0) The original will with an affidavit of one of 
the witnesses verifying the execution in the usual 
manuer, or 

(c) Evidence on affidavit of the intestacy. 

3. In the case of an application by an heir-at-law, 
evidence on affidavit of his heirship. 

4. In the case of an application by a tenant by 
the curtesy, evidence on affidavit of his marriage, 
and of the fact that there was issue of the marriage 
born alive. 

5. Evidence of the payment, or otherwise, of the 
death duties. 


Transmission on Death of Registered Owners. 


6. In the case of an application by a devisee, the 
evidence of the payment of such legacies (if any) 
charged on the land by the will as have been paid, 
and of the cesser or release of any annuities or rights 
similarly charged which have ceased to affect it (for 
the proper evidence see above at p. 61). 

7. Evidence showing the value of the premises as 
they vest in the applicant. 

8. Any other document referred to in the applica- 
tion. 


Tf on the death of an owner of a small dwell- 
ing registered with a “ qualified” or ‘ possessory ” 
title only, it appears that the person next entitled 
claims under a grant or settlement included, not in the 
registered portion of the title, but in that portion 
thereof protected by the registration of the ‘“ qualified” 
or ‘‘ possessory” title, as the case may be, he must 
satisfy the Registrar as to the power of the grantor or 
settlor to make the disposition. He can only do this 
by having the “ qualified”’ or “ possessory ”’ title con- 
verted into an “ absolute” one (see pp. 78, 80). 


(III.) As to transmission on the death of a limited 
owner. 


Where the deceased was registered as limited owner 
of land in settlement, whether Part IV. of the Act of 
1891 applies to the land or not, the person entitled to 
the next estate in possession should, on the death of 
the registered owner, file an application for registration. 
The application should follow Form 30 to the Rules of 
1896 (p. 243), or Form 21 to the Rules of 1900 (p. 301) 
with the exception that paragraph 2 should consist of a 
short abstract of the settlement, a statement of the 
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death of the registered owner, and any other facts 
showing how the applicant has become entitled. 


Documents to The application should be accompanied by the 
ees following documents, viz :— 


1. The land certificate (if any), or a statement as 
to its whereabouts. 

2. The document or documents comprising the 
settlement. If these are retained in the central 
office, a statement to that effect, and a reference to 
the dates and parties, should be made. 

3. A verified certificate of the death of the 
registered owner. 

4. Evidence as to the payment, or otherwise, of the 
death duties. 

5. Any other document referred to in the appli- 
cation. 

eee Peel (I[V.) As to transmission on the death of one of 
sion oflandon _ several joint tenants. 


of several joint 
tenants. 


Where the deceased registered owner was one of two 
or more joint tenants, his name will be expunged from 
the register on production of a certificate of his death, 
verified by an affidavit identifying the deceased person 
named therein with the registered owner. Evidence of 
the payment, or otherwise, of the death duties should 
also be given. No application in writing is necessary. 

It may always be assumed, where two or more people 
are registered as owners of the same land, that they are 
joint tenants unless an entry to the contrary appears on 
the register. 


As to registered land of leasehold tenure. 


Leaseholdland. ‘This heading does not include leasehold land which 


Transmission on Death of Registered Owners. 


is not of chattel tenure. Such land, for the purpose of 
transmission, is considered as freehold. 

Land of chattel tenure entered in the leasehold 
register under sect. 53 of the Act of 1891, devolves 
on the death of the registered owner in the same way 
as if it were unregistered. 

The Act of 1891 contains no provision enabling the 
personal representatives of deceased registered owners 
of such land to deal with it without being themselves 
first registered as owners. Their registration might, 
however, lead to difficulty ; for instance, if a personal 
representative were registered as owner, no notice of 
his fiduciary capacity would appear on the register 
(see sect. 63, p. 150); and if he were to die intestate, 
before selling the land or transferring it to the bene- 
ficiary, his administrator might be registered as owner, 
and thus an administrator of a personal representative 
would represent the original owner, which is, of course, 
contrary to law. In view of this possibility, the 
Registrar has come to the conclusion that personal re- 
presentatives of deceased registered owners of leasehold 
land, should stand in the same position as personal 
representaves of deceased registered owners of freehold 
land to which Part IV. of the Act of 1891 applies ; 
that is to say, they should not be registered as owners, 
but may deal by registered disposition without being so 
registered. A note may also be entered on the register 
to the effect that the registered owner is dead, and that 
AB and CD are his personal representatives. 

The practice as to applications for registration by 
transferees from personal representatives, or by the 
beneficiaries, is the same as that set out above at p. 59 
in the case of freehold land to which Part IV. applies. 
It would seem, however, that on a sale by the executors 
of a deceased owner of leasehold registered land, it 
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would be unnecessary for all the persons named as such 
in the will to join in the transfer. It would be 
advisable, nevertheless, that all who had proved the 
will should join, if living; for a transferee from any 
number, less than the whole, would not, it is believed, 
be registered as owner except on notice to the others. 


Transmission of Charges. 


In the case of a charge which on the death of the 
registered owner thereof vests in his personal represen- 
tatives, the practice is, with the necessary modifications, 
the same as that set out above for transmissions of 
registered leasehold estates. Where the charge passes 
in the same manner as freehold land, the practice is 
the same as that given at p. 63 for transmissions of free- 
hold land to which Part IV. of the Act of 1891 does 
not apply. 

If a charge, of which the owner has died, was 
created before first registration of the land, and the 
title to it has not been investigated and entered on 
the register, it will be necessary, before any dealing 
with it can be registered, to have that title examined 
by the Registrar. As to the method of showing title 
see Chapter I. at p. 11. 

As to the release of a registered charge by the repre- 
sentatives of the deceased owner thereof, see under 
“¢ Releases ” at p. 54. 

On any transmission or release of a registered charge, 
the certificate (if any) issued in respect of it must be 
lodged, in order that it may be written up or cancelled. 
(See also note (0) to sect, 41, p. 1383). 


CHAPTER VI. 


LEASES AND TENANCIES, CAUTIONS AND INHIBITIONS 
AND LIS PENDENS. 


Leases. 


A LEASE of registered land, created for a term exceeding 
31 years, or for a life or lives, or for any shorter term, 
where the occupation is not in accordance with the 
lease, should be registered as a burden against the 
registered land. 

Other tenancies need not be registered, since they 
are burdens, though not registered. 

A lease for ever (which is in reality a fee-farm grant) 
is treated as a transfer, as to which see p. 27. 

A lease should, if possible, be lodged in triplicate, so 
that the original and counterpart may be marked and 
returned, and the third part retained in the office. 

No form of lease is prescribed by the Rules, and, 
accordingly, any form may be adopted without incur- 
ring the 5s. fine. 

If the lease affects land which is subject to a purchase 
annuity, the consent of the Land Commission or Board 
of Works, as the case may be, to the syb-letting, should 
accompany it when it is lodged for registration. 

Having regard to the provisions of the Small 
Dwellings Acquisition Act, a house acquired under 
that Act cannot, so long as it remains charged with 
the repayment of an advance made by a Local 
Authority, be let for a period sufficiently long to 
require registration of the letting. 


What leases 
must be regis- 
tered. 


Lease for ever. 


To be lodged in 
triplicate. 


Form. 


Consent of Land 
Commission or 
Board of 
Works. 


Leases of houses 
under Small 
Dwellings Act. 
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The registration of a’ lease as a burden under the 
Act of 1891 makes unnecessary its registration in the 
registry of deeds; but this exemption does not extend 
to any subsequent transactions with the lease; such 
transactions must, accordingly, be registered in the 
registry of deeds in the same manner as heretofore, 
unless, of course, the title to the lease is itself registered 
in the leasehold register under sect. 53 of the Act of 
1891, in which case all dealings with it must be 
registered in the registry of titles and not in the 
registry of deeds. 

When the registration of a lease as a burden is 
completed, a note of the fact of registration is made 
on the original and counterpart, which are then re- 
turned to the person who lodged them. 

The formalities to be complied with in the execution, 
verification, and lodgment of a lease are the same as in 
other dealings, as to which see Chapter II. (p. 21). 

As to the fees, see Schedule of fees, and notes 
(pp. 247, 253), and Rules 77 and 25 (pp. 213 and 281). 


Cautions and Inhibitions. 


A caution may be entered on the register as a pro- 
tection against dealings with the land, house or charge 
mentioned therein. But it should be observed that a 
caution will only afford protection against dealings by 
the registered owner of the land, house, or charge, as 
the case may be, and not generally. 

A caution to affect land or a charge registered under 
the Act of 1891 should be in Form 19 to the Rules of 
1896 (p. 237), verified by affidavit in Form 20 to those 
Rules (p. 238). 

A caution to affect a house acquired under the Act 
of 1899, or a burden registered thereon, should be in 
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Form 17 to the Rules of 1900 (p. 299), verified by 
affidavit in Form 18 to those Rules (p. 299). The 
affidavit should be written in the fold of the caution, 
and both documents may be signed by the cautioner or 
his solicitor. 

The procedure after the registration of a caution, 
and the penalty for unreasonably causing such regis- 
tration, are set out in sect. 69 of the Act of 1891 
(p. 153), Rule 66 of the Rules of 1896 (p. 209), and 
Rule 29 of the Rules of 1900 (p. 2838). 

A caution should be lodged for registration in the 
same manner as any other dealing with registered land, 
as to which see p. 25. The fee for filing it is 10s. if 
it affects land or a charge registered under the Act of 
1891, and 5s. if it affects a house or charge registered 
under the Act of 1899. 

Inhibitions are of wider scope than cautions, and 
may protect generally against all dealings with the 
land, house, or charge affected. 

An application to the Court for an inhibition should, 
in the first instance, be made ex parte, and be grounded 
on an affidavit of the person applying therefor or his 
solicitor, stating the facts and referring to any docu- 
ments relied on. 

A similar affidavit should be filed when the application 
is made to the Registrar. In applying to the Registrar 
it will be sufficient for the applicant or his solicitor to 
forward, by registered letter post, the affidavit and 
documents to the office in which the registration of the 
land or house has been made, together with the proper 
fees, i.e. 5s. for entering the note of inhibition, and Js. 
for each affidavit filed. Personal attendance before 
the Registrar is unnecessary unless he so directs. As 
to appeals from decisions of the Registrar see sect. ee 
of the Act of 1891, Rule 14 of the Rules of 1896, and 
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notes (pp. 100, 188). Appeals in all cases affecting 
houses acquired under the Act of 1899 may be brought 
to the County Court (see Rule 37 of the Rules of 1900, 
p. 286). 

Notice of any application to enter an inhibition on 
the register must, generally, be served on all persons 
appearing by the register to be interested in the subject 
matter thereof; but no notice need be served unless 
service is directed by the Court or the Registrar. 

Having regard to the provisions of the Act of 1891 
as to the registration of limited owners, and to the fact 
that dealings by remaindermen cannot be entered on 
the register or protected by registration in the registry 
of deeds, inhibitions are found to be of great use in safe- 
guarding the interests of those entitled to charges on, or 
rights over, the estates of the various persons entitled 
under a settlement other than the person for the time 
being registered as limited owner. (See also note (c) 
to sect. 44 (1), p. 1385). 


Lis pendens. 

The institution of any suit affecting registered land 
or a registered house, should be entered on the register 
as a dis pendens. 

The more usual classes of suit are—(1) petitions for 
sale in the Land Judge’s Court ; (2) proceedings in the 
Land Commission for sale to tenants; and (3) suits 
to administer the estates of deceased registered owners. 
As to petitions in bankruptcy see sect. 76 (2) of the 
Act of 1891, and Rule 71 of the Rules of 1896, and 
notes (pp. 159, 211). 

The proper evidence to enable the Registrar to regis- 
ter the suit as a dis pendens in each of the three cases 
referred to is respectively—(1) the absolute order for 
sale; (2) a certificate of the Registrar of the Land 
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Commission of the filing of an Originating Statement 
(for precedent see p. 369), and (3) the decree of the 
High Court, or County Court Judge, as the case may 
be. 

The application to register the suit as a lis pendens 
should be made by lodging the proper document in the 
same manner as an ordinary dealing (see p. 25); but 
in the case of proceedings before the Land Judge, the 
Land Commission, or the High Court, it will often be 
found more convenient to make the lodgment in the 
central rather than in the local office. 

The fee for registering a dis pendens is 5s. and 1s. for 
notice to the person, whose estate is affected. 

The registration of a suit as a lis pendens is, of course, 
cancelled on it appearing to the Registrar that it no 
longer affects the registered land or house. 
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The discharge of “ equities.” 


Wuere land is registered subject to ‘ equities,” the 
note on the register relating thereto may be cancelled, 
and the rights and equities (if any) ascertained and 
defined at any time on production of the proper 
evidence. 


The procedure is as follows :— 


An application in Form 29 to the Rules of 1896 
(p. 242) should be filed in the office in which the regis- 
tration has been effected. This application must be 
verified by an affidavit (written in the fold), which 
should be sworn by the applicant or his solicitor. Such 
affidavit should be in the same form as that given at 
the end of Form 10 (p. 2381). 

The proper person to make the application is in 
most cases the registered owner. In certain cases, 
however, the application may be made by some person 
other than the registered owner. For instance, ap- 
plications have been received when lodged by mort- 
gagees of the tenancies who desire to have their charges 
set out on the register in their proper priorities. 

Where the land was held, before the acquisition of 
the landlord’s interest, under a fee-farm grant or a 
lease, the title should commence with the fee-farm 
grant or lease, unless that instrument was a graft on 
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an earlier tenancy, in which case title may have to be 
shown to that earlier tenancy. If the fee-farm grant 
was made in substitution for a lease for lives renewable 
for ever, the original lease should also be produced, 
and the title of the grantee to it deduced for such a 
period as will show that he was beneficially entitled to 
the grant. If the lease is dated prior to 1870, it will 
generally be unnecessary to go behind it, even if it was 
a graft on an earlier tenancy, unless the land being 
dealt with is of considerable value, and the title is of 
such a nature that it cannot be properly shown with- 
out reference to the earlier tenancy. But if the lease 
was created since 1870, and was a graft on a previous 
tenancy from year to year, the title should commence 
with the occupation of the tenant in 1870. Of course, 
if the lease was not a graft on any earlier interest, 
it will be sufficient to commence with it. 

If the tenancy, under which the lands were held, was 
one from year to year, the title to it should be shown 
from the Ist January, 1870, unless it was created after 
that date, in which case the commencement of the 
tenancy will be the root of title. 

The title deduced should be such as would satisfy 
counsel for a careful purchaser or mortgagee. The 
officials are, of course, entitled to require the applicant 
to show such title as is provided for by the various 
conveyancing statutes, and this is called for where the 
circumstances of the case demand it. 
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tenancy or fee-farm grant, the lease or grant should 
be produced, or a statement made as to its whereabouts. 
In the case of a tenancy from year to year, an affidavit 
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should accompany the application, proving who was in 
occupation on the Ist January, 1870, or the creation of 
the tenancy at a later date, as the case may be. This 
affidavit must be made by some independent person, 
such, for instance, as the former landlord or his agent, 
or some well-informed neighbour. If, during the period 
for which title is shown, an assignment of the tenancy 
has taken place, and either the deed of assignment has 
been lost, or no deed was ever executed, the receipt for 
the purchase-money (if any) should be produced. If 
that be not forthcoming, it should be shown on affidavit 
(to be made by some such independent person as above 
referred to) that the change of tenancy was entered in 
the landlord’s estate books, and the receipts for rent 
given in the assignee’s own name. 

Where, again, some former owner of a chattel interest 
has died intestate leaving, say, a widow and several 
children, one of whom is the applicant and claims the 
whole, it will be necessary to show how the interests of 
the widow and other children have been disposed of. 
Absolutely strict proof, such as letters of administration, 
releases, &c.,1s not always insisted on; it will, for instance, 
when dealing with small properties, generally be 
sufficient to verify the death intestate of the widow, to 
prove that the daughters got their full shares on their 
marriages, and that the sons were provided for on 
emigration, or the like. 

It is, of course, impossible to say generally what title 
will or will not be accepted; but it may safely be 
assumed that the officials avoid technicalities so far as 
possible, and put the parties to as little expense as is 
consistent with accuracy. In dealing with small hold- 
ings, if they are satisfied that the circumstances justify 
such a course, and that no injustice is being done, they 
may not exact strict proof of every step in the title. 
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Abstracts of title will seldom be found necessary. 
The documents and facts can as a rule be sufficiently 
set out in the application. At the same time, should it 
oceur that the title is long and intricate, an abstract 
should be prepared and verified. The verification may 
be either by affidavit endorsed on the abstract, or by 
reference in the application. If an affidavit is pre- 
ferred, it will be better, in most cases, that it should 
be made by the solicitor, and not by the applicant. 


All documents necessary to vouch the title should be 
lodged with the application. If the originals are not 
in the possession or procurement of the applicant, it 
should be stated in whose custody they are, and copies 
should, if possible, be lodged. Copies, however, will not 
be insisted upon, if a sufficient abstract of the missing 
deeds is given in the application or abstract of title to 
enable the examiner to make notes of them. 

All deeds dealing exclusively with the registered 
land are retained in the central office. All other docu- 
ments (including probates and letters of administration) 
are returned on the completion of the case. 

lf so desired, certificates of charge will be issued free 
of cost in respect of such mortgages and charges as 
appear on the investigation of the title to affect the 
land. 


After the lodgment of the application the case proceeds 
in the same manner as an application for first registra- 
tion (see p. 8). 


As soon as all queries on the title have been dis- 
charged the note as to “equities” on the local and 
central office folios, and on the land certificate (if any), 
is ruled out and an entry made to the following effect :— 
“This note is cancelled. See application No. .” 
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It is now usual when discharging “ equities ” to enter 
a note on the register, when possible, to the effect that 
the land is exempt from succession and estate duty (see 
sect. 47 of the Act of 1891, p. 140). This can always 
be done where no death has occurred during the period 
for which title is shown, or where payment of such 
duties as have occurred is clearly proved. It would be 
well if a request were added to the application that this 
note should be made, if it be so desired. 


Succession and 
estate duty. 


Officials should In complicated cases, or if any doubt is felt as to the 
Eeubtial cases, title being accepted, the parties should consult the 
officials of the local or central offices before drafting 


their applications. 


The fees payable on the application are 1s. for filing, 


Fees. 
5s. for cancelling the note, and Is. for each affidavit that 
may be necessary. 
The conversion of a Possessory Title into an Absolute one. 
Possessory The Small Dwellings Acquisition Act, 1899, provides 


for the registration of the titles to houses acquired under 
that Act with “ possessory ”’ titles. The effect of sucha 
registration is that, as from the date of first regis- 
tration, the register is conclusive evidence of the title, 
but, with regard to the state of the title existing prior 
to first registration, the register is not evidence at all 
(see Rule 8 of the Rules of 1900, p. 276). The result 
is that, for several years at any rate, the title prior to 
first registration will have to be investigated on every 
dealing with the registered house. This state of affairs 
is obviously unsatisfactory; and, accordingly, every 
proprietor registered with a possessory title should take 
the first opportunity of converting his title into an 
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absolute one, and so obviate the necessity of clearing it 
on any future dealing. 


‘he procedure to obtain this conversion is as fol- 
lows :— 


The person registered as proprietor or the Local 
Authority should file, in the local office for the county 
in which the house is situated, an application in Form 
3 to the Rules of 1900 (p. 289). This application must 
be verified by affidavit in Form 2 to those rules (p. 288) 
to be sworn by the applicant or his solicitor. The 
affidavit should be written in the fold of the application. 

The title to be shown will be the same as that to be 
deduced on an application for first registration with an 
absolute title ; that is to say, the title of the landlord, 
under whom the house was held prior to its acquisition 
by the tenant, and the title @f any) to the tenancy 
(see p. 17). 

An abstract of title will usually be necessary, unless 
the title is very simple and can be easily set out in the 
application. The abstract must be verified, but this 
may be done by reference to it in the application. 

Tf it should be within the knowledge of the applicant 
that the title, or any part of it, has already been inves- 
tigated by the Registrar for the purpose of the registra- 
tion of any other house or property, a statement to that 
effect should be embodied in the application with a 
reference to the case in which the investigation took 
place; and no further abstract of the title so already 
investigated need be supplied. 

The application must be accompanied by such docu- 
ments as are necessary to vouch the title, unless they, or 
any of them, have already been lodged with other 
applications, in which case a reference to the fact should 
be made. Copies, if forthcoming, of such documents 
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as are not lodged, should be provided; if such are not 
forthcoming, a full statement of the contents of the 
missing document or documents, should be made in the 
abstract or application, so as to enable the examiner to 
note it or them. It is anticipated that in many cases 
the original documents will not be in the possession of 
the applicants; but, no doubt, it will frequently be 
found that some, if not all, are in the custody of the 
local authority which made the advance. If such be 
the case, the authority should be applied to for a loan 
of them for the purpose of the application. If such be 
not the case, the applicant should state in whose custody 
the missing documents are, in order to enable the 
Registrar to call for their production. 


On the lodgment of the application in the local office, 
it will be forwarded to the central office, and the sub- 
sequent steps will be similar to those taken in applica- 
tions for first registration (see p. 8). 


If, on the investigation of the title, the Registrar con- 
siders that sufficient proof has not been given to justify 
registration with an “absolute” title, he may enter a 
“qualified” title only. Before doing so he will serve 
notice cn the proprietor to the effect that, unless, 
within a specified time, the objection to an absolute 
title set out in the notice, is removed, he will proceed to 
register a qualified title only. 


The fee payable on an application of the nature here 
referred to is 2s. 6d., besides 1s. for filing the application, 
and Is. for each affidavit which may be necessary. 


Conversion of a “ qualified”? title into an “ absolute’? one. 


Though, as is pointed out at p. 18, “ qualified ” titles 
will be of more frequent occurrence than “ possessory ” 
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titles, the rules do not make any provision for the con- 
version of a “qualified” into an “absolute” title. 
There is, it is assumed, nothing to prevent such a 
conversion. 

The effect of registration with a “qualified ” title, is Effect of 
that the proprietor has an “absolute” title with the mec 
exception of a certain estate, right, or interest, which 
appears by the register to be excepted from registration. 

When dealing with a house so registered, the proprietor 
would, therefore, be under the necessity of showing title 
to such estate, right, or interest. 

In order to convert the “qualified” title into an Procedure to 
“absolute”? title, and so preclude any requisition as to the absolute title. 
excepted estate, &c., on any future dealing, it will only 
be necessary to prove the title to the excepted estate, 
right, or interest to the Registrar. 

To accomplish this, the registered proprietor should Bevis ta 
file, in the local office for the county in which the house where lodged. 
is situated, a written application verified by affidavit in 
Form 2 to the Rules of 1900 (p. 288). The affidavit, 
which should be written in the fold of the application, 
must be sworn by the applicant or his solicitor. No 
form of application is prescribed by the rules, but a 
precedent is suggested at p. 348. 

The title to be shown will be that to the estate, right Title. 
or interest excepted from registration, and this must be 
deduced in a manner similar to that set out above under 
applications for first registration (see p. 17). 

An abstract of title will only be necessary if the title 
is such that it cannot be conveniently stated in the 
application. 

The remarks made above as to the lodgment of docu- Lodgment. 


; ‘ Subsequent 
ments, the proceedings subsequent to the filing of the proceedings. 
application, and as to fees, on the conversion of a “ pos- 
sessory”’ title into an “absolute” one, apply here also. 
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CHAPTER VIII 
THE TRANSFER OF RECORDED LAND TO THE REGISTER. 


Tyrtes can no longer be recorded under the Record of 
Title Act (Ireland) 1865, and titles already recorded 
are transferred to the register under the Act of 1891 on 
the first dealing with the recorded land after the 
ist January, 1892. (As to the meaning of the term 
“dealing,” see note to Rule 20, p. 192.) The actual 
transfer is made free of cost to the owner, that is to 
say, no fees are charged for it; but, if the recording of 
any steps in the title prior to 1892 has been neglected, 
the owner must bear the expense of writing up the title ; 
and fees, according to the scale fixed by the schedule to 
the rules under the Record of Title Act, must be paid 
on each transaction. 

Until the transfer to the register has been completed 
the Record of Title Act still applies to recorded 
estates. 


The practice in carrying out the transfer is as follows, 
viz. :— 

(1.) If the record has been kept written up to date, 
and the recorded owner so desires, he may, though 
no dealing has taken place, have his title transferred 
to the register on production of an affidavit proving 
that the title still remains as shown on the folio. 

(2.) If the record has been kept written up to date, 
and the dealing (after the 1st January, 1892) has been 
a transfer or charge, it is only necessary to lodge the 
deed in the central office, and pay such fees as would 
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be chargeable for the dealing under the Record of 
Title Act. 


(3.) If the record has been kept written up to date, On other 


and the dealing has been a settlement or a lease (not 
including a lease in perpetuity which is treated as a 
transfer), or a devolution of interest on the death 
of a recorded owner, a verified application in writing 
is necessary. No form of application has been pre- 
scribed, but the facts should be stated as shortly as 
possible ; and all documents to vouch the dealing 
must be lodged. If the application is made by a 
devisee of a recorded owner of real estate, such notice 
must be served on the heir-at-law of the deceased 
and on the executors of his will (if any), as the Court 
may deem necessary (Record of Title Act, s. 34). 
The heir-at-law of a deceased recorded owner of real 
estate who died intestate, cannot be recorded, or have 
his title transferred to the register until at least six 
months have elapsed after the filing of the appli- 
cation, and until such notice of the application shall 
have been given by advertisement, or otherwise, as 
the Court may deem necessary (bid, s. 35). The fees 
payable on written applications vary according to the 
nature of the transaction with the land. 


dealings ; 
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(4.) 1f the record has not been kept written up to Where record 


which, if recorded, would have taken effect prior 
to the Ist January, 1892, a written application 
must be lodged. In such a case, an abstract of title 
setting out the unrecorded dealings, will generally 
be necessary; and fees must be paid on each trans- 
action. The title is noted in the office and requi- 
sitions issued. Searches in the registry of deeds are 
even directed, though this is entirely unnecessary, 
and no ground of complaint could arise, if, on the 
G2 


has been 
date, i.e. if there are any unrecorded dealings, neglected. 
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transfer to the register, the rights of persons who 
had neglected to record their interests, were omitted 
from registration and thereby destroyed. 

(5.) Any land certificate or certificate of charge 
issued under the Record of Title Act must be pro- 
duced for cancellation when the title is being trans- 
ferred to the register; new certificates are, on the 
completion of the transfer, issued to the persons lodg- 
ing the old ones. If, after the transfer to the register, 
a certificate is required in respect of any interest as 
to which no certificate had been issued under the 
Record of Title Act, the proper fee under the Regis- 
tration of Title Act (7.e. 10s. for a land certificate 
and 5s. for a certificate of charge) must be paid. 

(6.) If no map of the recorded premises was 
attached to the folio or land certificate under the 
Record of Title Act, the applicant must supply 
one. It is suggested that the expense of provid- 
ing such a map should not fall on the applicant, 
since the transfer must be made “without cost 
to the parties interested” (sect. 18 (2), p. 102). The 
cost is, however, generally very small. 

(7.) If the dealing (after the lst January, 1892) 
consists of a transfer of a portion only of the recorded 
estate, the folio of the record need be closed, and the 
title transferred to the register, only so far as it relates 
to the actual portion being dealt with; the land 
certificate issued in respect of the entire recorded 
estate must, however, be lodged in order that the 
portion transferred may be removed from it. In 
a case of this sort it is the practice to charge fees 
for the opening of the folio of the register (5s.) 
and for the land certificate (10s.), in respect of 
the transferred portion. When dealing in this 
manner with a portion of a recorded estate, the 


Transfer of Recorded Land to the Register. 


officials communicate with the owner of the residue 
with a view to transferring it at the same time. 

(8.) If the record shows that the lands to be trans- 
ferred to the register are subject to tenancies, an 
affidavit must be made setting out such alterations 
(if any) as have taken place in those tenancies, and 
also any new tenancies which may have been 
created. The most convenient form of affidavit is 
one setting out in a schedule the tenancies existing 
at its date. The applicant need only set out such 
tenancies as are for terms of years exceeding thirty- 
one, or for a less term, where the occupation is not 
in accordance with the lease (see sect. 45 (1) (9) 
p- 136). Other tenancies are protected by sect. 
47 (h) (p. 140). If an application in writing is 
necessary, the statement and schedule of tenancies 
may be embodied in it, and no further affidavit will 
be required. 

(9). It has been ruled in the office that where, at 
the time of making an application to close the 
record, the owner signifies his intention of imme- 
diately removing his title from the record or re- 
gister, and remitting it to the operation of the 
Registry of Deeds Acts, the title need not be 
transferred to the Registry of Titles before the re- 
moval takes place. (As to the closing of the record 
under the Record of Title Act see sect. 32 of that 
Act, and for a form of requisition to close the record 
see p. d7(). 

(10.) All applications in respect of recorded estates 
must be made in the central office, and all recorded 
titles, when transferred to the register, are registered 
in that office, unless the applicant makes a request to 
the contrary (see Rule 2, p. 184). 
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Some recorded There are several recorded estates, which, from their 
capable of nature, are incapable of being properly entered in any 
era wl voeithe registers maintained under the Registration of 
Title Act, e.g., estates in remainder, The transfer of 
these estates to the register on the first dealing with 
them is, nevertheless, compulsory. So far as is known 
no application has yet been received for the transfer of 
such an estate; but, when such a case arises, legislation 


will probably be necessary. 


CHAPTER IX. 
FORM OF THE REGISTER. 


Iw the earlier days of the working of the Act it was 
the practice both in “application” cases (i.e. those re- 
ferred to in sect. 22) and in “current” cases (i.e. those re- 
ferred to in sect. 23 (1) (b)) to convert the original vesting 
order or conveyance made under the Purchase Acts into 
the original folio of the register, and to issue the counter- First form of the 
part (if any)as a land certificate; and further, in “current” oe 
eases, when a third copy of the vesting order was lodged, it 
was made to serve the purpose of the duplicate folio. 
When no third copy was lodged, the duplicate folio was 
made out in the form next described below, and where 
there was no counterpart, the land certificate followed 
that form also. This system was necessitated by the great 
amount of work thrown on the staff at the inauguration 
of the system. It was, however, unsatisfactory in many 
ways. Lach folio of the register should contain, and 
contain only, a short and clear statement of the lands, 
the burdens, and the ownership ; moreover, the fact of 
a conveyance or vesting order forming a folio was liable 
to mislead, inasmuch as persons dealing with them 
would not recognise, as of course, that they were 
dealing with registered land. This practice has now 
been entirely abolished, and a simple form of folio 
adopted. The abolition of the old practice, besides 
being advisable for the reasons given, was necessitated 
by the introduction, after the passing of the Land Law 
(Ireland) Act, 1986, of “Schedule” Vesting Orders, 
whereby holdings are vested in numbers of tenants by 
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Secondand one order. The most usual form of folio, therefore, 
more usual orm: ow is as follows :—Ist, a heading giving the name of 
the Act, the county, and the folio number; 2nd, a 
description of the lands, together with any exceptions or 
reservations disclosed on the title; 3rd, the burdens 
existing at the date of first registration in their proper 
order of priority ; 4th, any note having reference to the 
title, such, for instance, as the note as to rights and 
equities under sect. 29; and 5th, the name and address 
of the owner, and the nature of his estate whether 
“full” or “limited.” These different portions of the 
folio are written one immediately below the other, and 
in the case of tenant purchaser’s holdings, seldom occupy 
more than two sides of the loam paper used for the 
purpose, unless there are long exceptions to be entered 
in Part 2, or head rents, &c., with long indemnities in 
Part 3. The “equity” note will in some of the earlier 
cases be found in Part 3 among the burdens; but the 
practice of so entering it has been discontinued, and now 
it always takes the form of a note as prescribed by the 
Act. 
The land certificate issued in respect of a registration 
completed in this manner follows the form of the folio. 
In both the descriptions of folio set out above, all 
dealings are entered one after another, as they are 
registered, the date of registration appearing in the 
margin. All cancelled entries are ruled through in red 
ink, and a marginal note made as to their cancellation. 
It is, therefore, only necessary, when inquiring as to the 
existing state of a title, to take cognisance of such 
entries as are not ruled out. The folio itself is always 
kept so that all its erased entries are legible; and 
should a folio, on account of its complicated state or 
for any other reason, be closed and a new one opened 
in respect of the same title, a reference to the old folio 
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always appears on the new one. But the practice is 
different with regard to land certificates. When a land 
certificate is first issued it contains only the then actually 
existing state of the title, and no cancelled entries appear 
on it: subsequent dealings and cancellations are entered 
on it in the same way as on the folio; but, ifat any time 
a new land certificate should be issued, the old one will 
be cancelled, and the new one will show nothing but the 
actual state of the title at its date. 


There is still a third form of folio in use, which has Third form. 


recently been adopted for large estates. It is without 
doubt the most ecmplete of the three kinds, and might 
with advantage be used in all cases. It is kept in 
ledger form in columns, and has been modelled on the 
Prussian form of register, a full description of which 
may be found in a report compiled for Parliament by 
Mr. Brickdale, the present Registrar under the Eng- 
lish Land Transfer Acts (Parliamentary Blue Book, 
C. 8139 (1896)). The folio is divided into three separate 
and distinct parts. Part I. contains the name, address, 
and description of the owner, the nature of his estate, 
and the date of the registration of his ownership. 
Part IJ. contains a description of the various parcels 
of lands, and separate columns for noting the transfer 
of any portion thereof to any other folio. Part III. 
comprises all burdens, and is subdivided into three sub- 
‘heads, viz.:—Schedule A, in which are entered all 
exceptions, reservations, easements, &c.; Schedule B, 
under which come leases and tenancies registered as bur- 
dens; and Schedule C, in which all money charges are 
registered. Each of these schedules contains separate 
columns for entering up dealings with any particular 
burden registered therein. Thus, each separate portion 
of the title is kept entirely by itself, and it is possible at 
a glance to see the ownership, the lands, and the burdens. 
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It is equally simple, also, to ascertain what burdens 
affect each denomination of land, and which dealings 
relate to each denomination or burden, for a system of 
cross reference by number has been adopted. ‘This 
system is shortly as follows :—LHach parcel of land is 
given a separate number, and in Part 3 a column is 
reserved, in which the number of a parcel is entered 
opposite any burden which affects that parcel. Hach 
burden has also a number of its own, by which it 
is always referred to in other parts of the folio. 
Again, in those parts of the folio devoted to dealings 
with lands or charges, there are separate columns in 
which are entered the numbers corresponding to the 
parcels of land or charges dealt with. Cancelled 
entries in these folios are ruled out in red ink (as in 
the other forms of folio), and notes made in the 
proper columns as to their cancellation. A specimen 
of this sort of folio with some imaginary dealings 
entered thereon, and a history of the fictitious title, 
will be found in Appendix C (p. 828), which will more 
clearly explain the system. 

Hitherto, most of the titles registered in this form 
have been those acquired, or about to be acquired, by the 
Congested Districts Board; and, as that department 
acquired them chiefly for the purpose of resale to the 
tenants, the land certificates have been made out ina 
manner corresponding to the folios, so as to simplify the 
removal therefrom of the portions to be vested in the 
tenants; but land certificates would, if so required, be 
issued in the old form, though it is doubtful if an 
owner, who once thoroughly understood the new system, 
would prefer the older form of certificate. 
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STATUTES AND RULES. 


THE LOCAL REGISTRATION OF TITLE 
(IRELAND) ACT, 1891. 


54 & 55 VICT. c. 66. 


An Act to establish Local Registries of Titles to Land in 
Lreland. [5th August, 1891. 


Bx it enacted by the Queen’s most Excellent Majesty, by 
and with the advice and consent of the Lords Spiritual and 
Temporal, and Commons, in this present Parliament assembled, 
and by the authority of the same, as follows: 


1. This Act may be cited for all purposes as the Local 
Registration of Title (Ireland) Act, 1891. 

2. This Act shall not apply to England or Scotland. 

8. This Act shall, except as in this Act specially provided, 
come into operation on the first day of January one thousand 
eight hundred and ninety-two. 


Pa 


EstaBLisHMENT oF CentRaL anp Loca Reeisters oF Owners. 


4.—(1.) There shall be established and maintained in Ive- 
land, under the registering authorities herein-after mentioned, 
registers of owners of freehold land (#), with such additional 
registers in connexion therewith as are herein-after provided 
in regard to leaseholds (6) and other subsidiary interests (¢) in 
land. 

(2.) For the purposes of such registers there shall be a 
central office in the city of Dublin (in this Act referred to as 
‘the central office’”’), and a local oftice in each county in Ive- 
land (in this Act referred to as ‘‘ the local office’’) (d). 

(3.) Subject to the provisions of this Act (¢), the central 
office shall be the sole office for registration as regards land in 
the county of Dublin and the office for registration as regards 
such other land as may be prescribed, and each local office shall 
be the office for registration as regards land in the county at 
large in which such office is situated, except so far as may be 
otherwise prescribed ; and for such purposes a city or town or 
county of a city or county of a town shall form part of the 
county at large within which it, or the greater part of it, as 
the case may be, is situated. 
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SECTIONS (4.) The central office shall be under the management and 
4, 5. control of an officer, who shall be called the ‘‘ registrar of 
~~ titles.” 


(5.) Each local office shall, subject to the direction and 
control of the registrar of titles in such matters as shall be 
prescribed, be under the management and control of the Clerk 
of the Crown and Peace for the county, or, if the offices of 
Clerk of the Crown and Clerk of the Peace are not united, of 
the Clerk of the Crown or Clerk of the Peace, as the Lord 
Chancellor may direct, but, if such person is not, in the 
opinion of the Lord Chancellor, qualified to discharge the 
duties of the office, then such office shall, subject as aforesaid, 
be under the management and control of such other person, 
being a solicitor, as shall be appointed by the Lord Chancellor 
for that purpose. 

(6.) Each local office shall be in the office kept by the Clerk 
of the Crown and Peace for the county pursuant to the pro- 

eve visions of the County Officers and Courts (Ireland) Act, 1877, 
c. 56. ’ or at such other place in the county as the Lord Chancellor 
shall from time to time sanction. 

(7.) The registrar of titles and the Clerk of the Crown 
and Peace, or such other person appointed as aforesaid, shall 
be the registering authorities (7) for the purposes of this Act, 
and are respectively in this Act referred to as the “ central 
registering authority ”’ and the ‘‘local registering authority,” 
as the case may be, and each of them is in this Act referred 
to as a ‘‘registering authority.” 


(a) For the definition of land see sect. 95 (p. 180), and note (4) to sect. 
22 (p. 108). 

(8) See sect. 53 (p. 145). 

(c) See sect. 54 (p. 146). 

(d) See Rules 1 and 3 (p. 184). 

(e) See sect. 27 (p. 115), Rule 2 (p. 184): and Rule 3 (p. 274), 
under The Sm. Dwell. Acq. Act. 

(f) A list of the present registering authorities and their offices will 
be found in the front of this book. 

Some general directions as to the control of the local offices are com- 
prised in Rules 4 to 10, post (p.) 185. 


Registrar of 5.—(1.) The officers attached to the Land Judge who have 
tittes and other heretofore acted as officers in the Record of Title Office shall, 


from and after the commencement of this Act, be attached to 
the central office; and the Land Judge shall adjust the duties 
to be performed by the said officers under this Act in such 
manner as may appear expedient, and shall so arrange the 
same that some one of the said officers shall be in attendance 
on every day of the year on which the offices of the Supreme 
Court of Judicature in Ireland are open; and there shall be 
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paid out of moneys to be provided by Parliament to such 
officers, or any of them, or to any officer or clerk attached to 
the Land Judge whose duties shall be increased by the opera- 
tion of this Act, such sum by way of increased annual salary 
as the Treasury shall approve on the recommendation of the 
Land Judge. 

(2.) The first registrar of titles shall be the officer who has 
heretofore acted as principal officer in the Record of Title 
Office: and every future registrar of titles shall be such 
barrister or solicitor of at least eight years standing, or such 
officer being a barrister or solicitor having been attached to 
the office of the Land Judge for a period of at least eight 
years, as the Land Judge shall from time to time appoint. 


6.—(1.) There shall be attached to the central office and 
to each local office such officers and clerks as the Lord 
Chancellor, with the concurrence of the Treasury as to 
number, may from time to time direct, but the Treasury 
may, with the corsent of the Lord Chancellor, grant to the 
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Appointment 
and remunera- 
tion of officers. 


central and local registering authorities such allowances as , 


they may think proper for defraying the expense of necessary 
clerical assistance. 

(2.) If the Lord Chancellor directs the appointment of any 
officers or clerks in addition to the staff existing and attached 
to the Land Judge, or being in the office of any clerk of the 
Crown and Peace, such officers and clerks shall, in the case 
of the local offices, be appointed in the manner provided by 
the ninth section of the County Officers and Courts (Ireland) 
Act, 1877. In the case of the central office, such officers 
and clerks of the Supreme Court as might, under the Supreme 
Court of Judicature Act (Ireland), 1877, or otherwise, be 
required to serve in, or might be assigned to, the Record of 
Title Office, may, in the like manner, be required to serve 
in, or be assigned to, the central office, and the central office 
shall be deemed to be part of the office of the Land Judge, 
and shall be under his control. 

(3.) Such salaries and remuneration of officers and clerks, 
and of any persons who may be appointed local registering 
authorities by the Lord Chancellor as aforesaid, and such 
expenses of carrying this Act into effect as may be sanctioned 
by the Treasury, shall be paid out of moneys to be provided 
by Parliament. 

(4.) The Lord Chancellor with the concurrence of the 
Treasury, may appoint any existing officer of the Registry of 
Deeds, or the clerk of the Registry of Judgments, with the 
consent of such officer or clerk as the case may be, to be an 
officer of the central or of any local office, and in the case of 
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an officer of the Registry of Deeds either without ceasing to 
be an officer thereof or otherwise, and in the case of any 
officer upon such terms as to existing rights to salary and 
pension as the Lord Chancellor, with the concurrence of the 
Treasury, and with the consent of the officer, may by order 
prescribe. 

(5.) Any existing officer of a county court who was 
appointed before or after the passing of the County Officers 
and Courts (Ireland) Act, 1877, may, with his own consent, 
be appointed by the Lord Chancellor to be an officer of any 
local office, either without ceasing to hold his existing office 
or otherwise, and upon such terms as to existing rights to 
salary and pension as the Lord Chancellor, with the con- 
currence of the Treasury, and with the consent of the officer, 
may by order prescribe. 

An order appointing any officer or clerk to any permanent post vacant 
in the central office is now signed by the Lord Chancellor and Mr. 


Justice Madden, who is the Judge nominated to hear applications under 
this Act. 


7. There shall be paid to each Clerk of the Crown and 
Peace who shall act as a registering authority under this Act, 
such increase of salary for additional duties imposed on him 
by this Act, as the Lord Chancellor, with the consent of the 
Treasury, may direct; but every Clerk of the Crown and 
Peace, upon whom any additional duties are imposed in 
consequence of this Act, who was appointed between the 
passing of the County Officers and Courts (Ireland) Act, 1877, 
and the passing of this Act, and who elected under the 
provisions of the sixteenth section of the former Act to 
continue to practise as a solicitor, may, at any time within 
three years after the commencement of this Act, declare his 
election not to continue to practise as a solicitor, and shall 
thereupon be in the same position with respect to superan- 
nuation allowance as he would have been, if he had declared 
his election not to continue to practise at the time of his 
appointment. 


It was made a condition of the appointment of each Local Registrar that 
he should not practice as a solicitor in registration matters under this 
Act in the county for which he is Registrar. 


8.—(1.) The Land Judge, with the approval of the Lord 
Chancellor, may, with the consent of the Treasury, fix the 
fees to be taken in the central and local offices respectively 
for the purposes of this Act; but in fixing the scale of fees 
care shall be taken, in the case of land, that such fees shall 
(so far as conveniently may be) bear a certain proportion to 
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the valuation under the Acts relating to the valuation of 
rateable property in Ireland of the lands to be affected by 
the registration, and in the case of charges or burdens, by 
or under which any sum is or may be charged or secured on 
land, to the value of the charge or burden at the time of 
the registration ; and such scale shall be altered from time to 
time im manner aforesaid, whenever the Land Judge shall 
think it expedient, so as to ensure, so far as possible, that 
no higher fees shall be authorised to be taken than will 
produce an annual amount sufficient to discharge the salaries, 
remuneration, and other expenses payable under and inci- 
dental to the working of this Act. 

(2.) The Public Offices Fees Act, 1879, shall apply to fees 
payable under this Act. 


See Rule 11 and Schedule of Fees, pose. 

The Public Office Fees Act, 1879, sect. 3, authorises the Treasury to 
make rules regulating the manner in which fees may be taken in any 
public office; and also enacts that any document which ought to bear a 
stamp in pursuance of any regulation in force under the section, shall 
not be admitted in evidence until itis properly stamped. 


9.—(1.) The central registering authority and each local 
registering authority shall have a separate official seal. 

(2.) Judicial notice shall be taken by all courts of law of 
the said official seals, and any instrument purporting to be 
sealed with any such seal shall be admissible in evidence, 
and, if a copy, (@) shall be admissible in like manner as the 
original, 

— 


(a) This sub-section enables the Registrar to issue sealed copies of 
documents retained in the central office which are bound in such a 
manner as to make the production of the original cumbersome. It has 
also been availed of for the purpose of taking out sealed copies of the 
folios of the register itself for production as evidence. A sealed copy of 
the foliois, in point of fact, better evidence than the land certificate whic 
is only prima facie evidence of the matters contained in it (sect. 81 (4) 
post); while the register is conclusive (sect. 34 (1), post). 

Copies of any documents retained in the central or a local office can 
be obtained by any person applying therefor, on payment of the office 
fees (see schedule of fees, post). 


10,—(1.) Subject to general rules the registering authority 
may, by summons under his seal, require the attendance of 
all such persons as he shall think fit in relation to the 
registration of any title. 

(2.) He may, by like summons, require any person haying 
custody of any map, survey, or book made or kept in 
pursuance of any Act of Parliament to produce the map, 
survey, or book for inspection. 
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(3.) He may examine on oath any person appearing before 
him and administer an oath accordingly. 

(4.) He may allow to any person summoned by him the 
reasonable expenses of his attendance. : 

(5.) Any expenses allowed in pursuance of this section 
shall be deemed to be charges incurred in or about proceedings 
for registration, and may be dealt with in such manner as 
may be prescribed. / 

(6.) 1f any person, after the delivery to him of a summons 
under this section, or of a copy thereof, and after having had 
a tender made to him of the expenses, if any, to which he is 
entitled, wilfully neglects or refuses to attend in pursuance 
of the summons, or to produce such maps, surveys, books, ,or 
other documents as he may be required to produce under this 
Act, or to answer on oath or otherwise such questions as may 
be lawfully put to him by the registering authority under the 
powers of this Act, he shall, on conviction, incur a penalty 
not exceeding twenty pounds, which may be recovered in a 
summary thanner. 


See Rules 5 and 12, Forms 1 and 2, post. 


11.—(1.) All the powers and duties of the central register- 
ing authority under this Act may be exercised and performed 
by any other officer or officers in the central office whom the 
Land Judge shall from time to time nominate (a); and all the 
powers and duties of any local registering authority may be 
exercised and performed by any other officer or officers in the 
local office whom the Land Judge shall from time to time 
nominate (0). 

(2.) The central registering authority may sue and be 
sued (c) by the name of the central registering authority of 
the land registry of Ireland; and each local registering 
authority may sue and be sued by the name of the local 
registering authority of the land registry of Ireland for the 
county for which he is such authority. 


(a) In the absence of the Registrar, or where the necessity arises from 
any other reasonable cause, his duties are performed by the First 
Assistant Registrar and Examiner of Titles. In the absence of both, or 
where the necessity arises as before mentioned, the duties are performed 
by the Second Assistant Registrar. 

(0) When a Local Registering Authority is ill, or anticipates being 
absent from any reasonable cause, he or his chief assistant should com- 
municate with the central office; and thereupon an order will be drawn 
up and submitted to the Judge for signature, appointing a deputy for 
the time stated in the order. The person usually appointed is the chief 
assistant of the Local Registrar who is absent. 

(c) A registering authority cannot be sued for anything Jona fide done 
or omitted to be done in the exercise, or supposed exercise, of the powers 
of this Act (sect. 90, p. 175). 
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12.—(1.) Provision shall be made by general rules for 
determining the relations between the central registering 
authority and the several local registering authorities, and the 
control to be exercised by the central registering authority 
over each local registering authority, and also for notifying 
to and recording in the central office registrations made 
under the provisions of this Act in the several local offices, 
and for notifying to and recording in the proper local office 
or offices registrations made in the central office. 

(2.) Such rules (a) may provide for the examination in the 
central office of the title to land for the purpose of first 
registration to be effected in any local office. 


See Rules 6 to 10, post, p. 185. 

As a general rule the original folio of the register is kept in the 
local offive for the county in which the land is situated, and a duplicate 
is kept in the central office ; but where, under sect. 4 (3), or sect. 27 (2), 
the land is registered in the central office, the original folio is kept in the 
central office, and the duplicate in the proper local office. Both the 
original and the duplicate are kept written up under Rules 9 and 10, so 
that searches may be made either in the central or the local office with 
equal safety. 

(a) All titles are examined in the central office (Rules 28 and 381, 
post). 


13.—(1.) The High Court and the county courts respec- 
tively shall have jurisdiction for the purposes of this Act, but 
the jurisdiction of the county court shall be only in such 
cases as may be prescribed, and the expression ‘‘ the court”’ 
shall mean the High Court or the county court accordingly. 
In making general rules regard shall be had to the limits of 
jurisdiction of the county court for the time being. 

(2.) Any jurisdiction of the High Court under this Act may 
be exercised either in open court or in chambers as may be 
directed by general rules. Pree 

(3.) All matters in respect of which jurisdiction is given to 
the High Court under this Act shall be assigned to the Land 
Judge. ; : 

(4.) Provided that during vacation or during the illness of 
the Land Judge, or during his absence, or for any other 
reasonable cause, such matters or any part thereof may be 
transacted and disposed of by or under the direction of any 
other Judge of the High Court named for that purpose by the 
Lord Chancellor. 


The Judicial Commissioner of the Land Commission has all the 
jurisdiction and powers existing at the commencement of the Land Law 
(Ir.) Act, 1896, of the High Court or any Judge thereof, either as 
successors of the Landed Estates Court and the Judges thereof, or under 
the Record of Title Act (Ir.), 1865, or under this Act. (Land Law (Ir.) 
Act, 1896, sect. 23 (1); Rules of 26th Oct. 1896.) 
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The Rt. Hon. Mr. Justice Madden has been nominated under the 
provisions of sect. 24 of the Land Law (Iv.) Act, 1896, an additional 
Land Judge for the purposes of the Record of Title Act and this Act; 
and all applications are heard by him. He exercises a concurrent 
jurisdiction with Mr. Justice Ross. 

All applications to the Court are heard in Chamber unless the Judge 
or Registrar of Titles otherwise directs (R. 16, post). 

The County Court has jurisdiction, for the purposes of this Act, in all 
cases registered under the Sm. Dwell. Acq. Act (R. 37 of Rules of 1900, 
p- 286). 

In all other cases in order to give it jurisdiction :— 

(1) The tenement valuation of the registered land must not exceed the 

annual sum of £30 (R. 13, post) ; 


(2) The registerod owner and all parties appearing by the register to 
be interested as incumbrancers or otherwise in the question at 
issue, must consent in writing to the application being made to 
the County Court (R. 13, post). 


14.—(1.) Any person aggrieved by an order or decision of a 
registering authority may appeal to the court in the prescribed 
manner (a), and under the prescribed conditions, and the court 
may annul or confirm, with or without modification, the order 
or decision of the registering authority. 

(2.) Whenever the central registering authority entertains 
a doubt as to any question of law or of fact arising in the 
course of registration under this Act, he may make an order 
referring the question to the court in the prescribed manner, 
(6) and thereupon such proceedings shall be taken as may be 
prescribed. 

(3.) In any proceeding under this section the court shall, 
if so requested by the central registering authority, and may 
in any case, if necessary, appoint a guardian or other person 
to represent any infant, married woman, idiot, lunatic, person 
of unsound mind, person absent beyond seas, unborn person, 
or person as to whom it is not known whether he is alive or 
dead (¢) ; and, if satisfied that the interests of any person so 
represented are sufficiently protected by the representation, 
may make an order declaring that he shall be conclusively 
bound by the decision of the court, and thereupon he shall 
subject to the right under this Act to appeal on special leave, 
be bound accordingly, as if he were a party. 

(4.) The decision of the court shall be final and conclusive 
on all the parties except where it shall give special leave to 
appeal, and except in the case of a decision upon a question of 
law, in either of which cases an appeal may be brought in 
the prescribed manner (d) to the Court of Appeal, and that 
Court may make such order in respect of the matter of the 
appeal and as to costs as it may think just, and its decision 
shall be final and conclusive on all the parties. 
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For the meaning of “the court,’’ see sect. 13(1), ante; and for the 
meaning of “registering authority,” and “ central registering authority,” 
see sect. 4 (7), ante. 

(a) For the practice and procedure on an appeal to the High Court, 
or the County Court, see Rule 14 and notes thereto, post (p. 188). 

(2) See Rule 15 (p. 190). 


(c) As to the appointment of guardians, etc., see Rules 18 and 70a, and 
notes thereto (pp. 190, 210). 

(@) An appeal to the Court of Appeal must be brought within twenty- 
one days from the date of the entry of the order appealed from (R. 17, 
p- 190). 

As to the practice on appeal to the Court of Appeal, see R.S.C. 1893, 
order 53 (Wylie’s Pract., p. 749). 


15. If any person disobeys an order of a registering 
authority, made in pursuance of this Act, the registering 
authority may certify the disobedience to the court, and 
thereupon the person guilty of the disobedience may, subject 
to his right of appeal to the court from such order, be 
punished by the court as if the order of the registering 
authority were the order of the court. 


Where the Registrar made an order directing a solicitor to lodge a deed 
which had recently been in his possession, and, on the solicitor failing 
to comply with the order, certified the disobedience to the Court, an 
application under this section to commit the solicitor for contempt of 
court was refused, the solicitor haying made an affidavit to the effect 
that he had lost the deed (Re Devlin, 30 I. L. T. R. 166). 


16.—(1.) The several registering authorities shall obey the 
order of any competent court in relation to any registered 
land on being served with the order or an office copy 
thereof. 

(2.) A registering authority may, where he considers it 
necessary, apply in the prescribed manner to the court which 
has made such order, either to vary the same or to give direc- 
tions as to the mode in which it is to be obeyed; and 
thereupon the court, after such notice, if any, as it may 
direct, may vary such order in such manner, or make such 
new order, as it may think fit. 


See Rule 19, post. 


17.—(1.) Where an action is instituted for the specific 
performance of a contract relating to registered land or a 
registered charge, the court having cognizance of the action 
may cause all or any parties who have registered rights in the 
land or charge, or have entered cautions or inhibitions against 
the same, to appear in the action, and show cause why the 
contract should not be specifically performed, and the order of 
the court in the action shall be binding on those parties or 
any of them. 
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(2.) All costs incurred by any parties so appearing in an 
action to enforce against a vendor specific performance of his 
contract to sell registered land or a registered charge shall be 
taxed as between solicitor and client, and be paid by such 
person as the court shall order. 


Record of Title Office. 


18.—(1.) No title shall, after the commencement of this 
Act, be recorded under the Record of Title Act (Ireland), 1865. 

(2.) Provision shall be made by general rules (a) for the 
registration under this Act, without cost to the parties 
interested, of all titles (4) recorded under the Record of Title 
Act (Ireland), 1865, and care shall be taken in such rules to 
protect any rights acquired in pursuance of recording under 
that Act. 


(3.) Until a title recorded under the Record of Title Act 
(Ireland), 1865, is registered under this Act, the former Act 
shall. apply thereto in the same manner as if this Act had not 
passed (c). 

(4.) All books, documents, and papers in the possession of 
the Record of Title Office, or of any person by reason of his 
employment in or in aid of that office, shall be dealt with in 
such manner as the Land Judge may by order direct, and any 
person failing to comply with any order of the Land Judge 
made for the purposes of giving effect to this sub-section may 
be dealt with by the Land Judge as if he were guilty of 
contempt of the High Court. 


For the meaning of ‘‘ general rules,’’ ‘“‘rights,’’ ‘‘ Record of Title 
office,’’ and ‘‘ Land Judge,’’ see sect. 95 (p. 180). 

(a) See Rules 2 and 20 (pp. 184, 191), and Chap. VIII. (p. 82). 

The transfer is made on the first dealing with the recorded land by 
conveyance, mortgage or otherwise, after the lst Jan., 1892. 

(2) There are certain estates in land recorded under the Record of 
Title Act, for the registration of which no provision seems to haye been 
made under this Act, ¢.g. estates in remainder. It is, however, com- 
pulsory that these estates should be transferred to the register under this 
Act. But the effect of such registration, or how dealings with such 
estates are 10 be registered, has not as yet been determined. 

(c) This does not enable a recorded owner to record a dealing com- 
pleted after the 1st January, 1892, and to leave the land untransferred 
to the register established by this Act. After that date the recorded 
owner is precluded from dealing with the land under the old record, even 
though it has not been closed, or a new folio opened under this Act; 
and he is the proper person to close the record (Re Carrige and M* Donnell, 
[1895] 1 I, R. 288, 296). Where one of several grantees whose title 
was recorded was dead at the date of the conveyance and recording of 
the title, his personal representative was placed on the record in his stead 
(Re Dinnen, 31 I. L. T. R. 175). 
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19.—(1.) Any registered land (including in the word “land”? 
tenements and incorporeal hereditaments) shall, from and 
after the date of the registration thereof (a), and so long asit 
remains so registered (b), be exempt from the provisions of 
the Acts relating to the Registry of Deeds (c), and a deed or 
other document executed or coming into operation after that 
date shall not, by reason only of its relating to any such 
land, be required to be registered in the said registry. 

(2.) The registration under this Act of the ownership of a 
leasehold (d), or other subsidiary interest (e) in land, shall 
not have the effect of exempting from the provisions of the 
Acts relating to the Registry of Deeds any interest in the 
land other than the interest the ownership of which is regis- 
tered under this Act. 

(3.) The registration under this Act of the ownership of 
the freehold in land shall not (except as in this Act specially 
provided) haye the effect of exempting from the provisions of 
the Acts relating to the Registry of Deeds any leasehold 
interest in the land, whether such leasehold interest is or is 
not registered as a burden under this Act (/). 

(4.) Where land is registered under this Act a memorial 
of the registration, in the prescribed form (g), shall be given 
to the Registrar of Deeds, who shall forthwith register the 
same in the Registry of Deeds without any fee or duty being 
charged for so doing. 

(5.) When the registration in the Registry of Deeds of any 
deed or other document within a certain period or otherwise 
is required by any Act of Parliament, registration of the title 
under such deed or other document, within the same period 
(where registration within a certain period is required under 
this Act), shall be a compliance with the provisions of such 
Act (xh). 


For the definition of ‘‘land,’’ ‘‘registered land,’ ‘‘ Acts relating to 
the Registry of Deeds,’’ ‘Registry of Deeds,” ‘‘lease,’’ and ‘* pre- 
scribed,” see sect. 95 (p. 180). ; ; 

(2) The completion of the registration is notified to the Registry of 
Deeds by the memorial filed under sub-sect. 4. 

(0) Titles, the first registration of whirh was voluntary, may be re- 
moved from the register (see sect. 20, post). ph) ; 

(c) In practice, if a deed is presented for registration in the Registry 
of Deeds, and the Registrar ascertains that it deals only with registered 
lands, he refuses to accept it, and refers the person presenting it to the 
Registry of Titles. But deeds which comprise_both registered ap = 
registered land must, of course, be registered in t egistry of Deeds, 
where, however, the registration of the deed 1s affected only In 80 far as 
it relates to the unregistered land. The inclusion of both registered and 
unregistered land in the same deed isundesirable ; but, if it be unavoid- 
able, the deed should, having regard to the fact that the original is 
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retained in the Registry of Titles office (see R. 40, post), be executed in 
duplicate: ay 

TT some cases it would seem that dealings with certain estates in 
registered land will be, for a time, exempt from registration either in the 
Registry of Deeds, orunder this Act. For instance, if registered land be put 
into settlement, it is only the owner of the first estate of freehold who 
can be entered on the register as owner of the land (sect. 28, post). And, 
so long as he remains the registered owner, no burden can be entered in 
the register unless it affects his estate; for the estate of the registered 
owner is subject to all burdens registered as affecting the land (sect. 
30 (3), post). The registered owner also is alone entitled to transfer or 
charge the land by registered disposition (sect. 44 (1) post). There- 
fore no charge upon or transfer of an estate limited to take effect after 
or upon the determination of the estate of the registered limited owner, 
can be registered under this Act until such estate vests in possession. 
And, on the other hand, as there is a registered owner of the land, it is 
“‘registered land,’’ and any document dealing with it, is by this section 
expressly exempted from registration in the Registry of Deeds. So also 
where the land has been registered ‘‘subject to equities ’’ under sect. 29 (3), 
and the registered owner is, in fact, a trustee for other persons not appear- 
ing on the register, all dealings, after the first registration of the land, 
by the persons beneficially entitled to it, will be exempt from registration 
in the Registry of Deeds; and as these persons do not appear on the 
register as owners, dealings by them cannot be entered on the register 
established by this Act. 

(da) Under sect. 53 (p. 145). 

(e) Under sect. 54 (p. 146). 

(f) A lease registered as a burden under this Act is itself exempt from 
registration in the Registry of Deeds; but all dealings with the lease 
must be registered in the Registry of Deeds as heretofore (sect. 46 (1), 
p. 138), unless the title to the lease is also entered on the register of 
leaseholders under sect. 53, post. But every dealing with a charge or 
other subsidiary interest (except a lease) must be entered on the register 
under this Act. 

As to the leasehold interests, which need not be registered as burdens, 
see sect. 47 () and (#), (p. 140). 

(g) See Rule 21 (p. 192); and Rule 9 of Rules of 1900, under the 
Sm. Dwell. Acq. Act (p. 277). 

Where on a search in the Registry of Deeds an entry of a memorial 
under this section appears as affecting the land searched against, the 
search in that office should be discontinued as from the date of such 
entry, and any further search should be made in the Registry of Titles. 

(x) Under certain provisions of the Acts authorising loans by the Com- 
missioners of Public Works for the improvement, etc., of land, registra- 
tration in the Registry of Deeds of the charging orders and deeds securing 
the loans is required. It would seem that under this sub-section, regis- 
tration of the title under such orders or deeds would be a compliance 
with the provisions of those Acts, and, in the case of registered land, 
should be substituted for registration in the Registry of Deeds; but in 
practice the Commissioners of Public Works still continue to register 
their charges against registered land in the Registry of Deeds. 


_ 20. The person registered as full owner of land (including 
in the word “land,” tenements and incorporeal heredita- 
ments), the first registration of which under this Act has been 
voluntary, may at any time, in the prescribed manner |and 
with the prescribed consent, require the register to be closed 
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in respect of the land; and thereupon a memorial of the  gzctrons 
closing of the register, in the prescribed form, shall be given 20, 21. 
to the Registrar of Deeds, who shall forthwith register the = 
same in the Registry of Deeds. Such memorial, when 
registered, shall be conclusive evidence of the several matters 

therein contained; and from and after the registration of 

such memorial the register shall be deemed to be closed as to 

such lands, but shall for all purposes be deemed to have 
conferred an indefeasible title upon the person therein 
described as owner, subject as in the register is mentioned, 

and the land shall no longer be deemed to be registered land, 

and shall cease to be exempt from the provisions of the Acts 

relating to the Registry of Deeds. 


See Rules 22 and 23 (p. 192). 

It will be noticed that registered land, the first registration of which 
is compulsory, cannot be removed from the register: such land must 
always remain subject to the provisions of this Act (see sect. 22, p. 107). 


21.—(1.) From and after the date of the registration of any Registration 
land (including in the word ‘‘land,’’ tenements and in- pa eee) 
corporeal hereditaments) the registration of the affidavit 
required by the Act passed in the session of the thirteenth 13 & 14 Vict. 
and fourteenth years of the reign of Her present Majesty, “*” 
chapter twenty-nine, and the Acts amending the same (in this 
section referred to as the said Acts), for the purpose of regis- 
tering a judgment as a mortgage upon the land shall be made 
in the prescribed manner, and with such entries as may be 
prescribed, 

(2.) Immediately upon such registration all such and the 
same consequences in all respects shall ensue, and all such 
and the same rights, powers, and remedies in all respects shall 
be acquired and possessed by every or any person as would 
have ensued or been acquired and possessed by or by reason 
of the registration of such affidavit in the Registry of Deeds 
pursuant to the provisions of the said Acts, if this Act had 
not passed. 

This section apparently repeals by implication, as regards registered 
land, so much of sect. 6 of the Judgment Mortgage Act as enacts that 
‘it shall be lawful”’ for the creditor making the affidavit required by 
the Act ‘‘to register the sume in the office for registering deeds,”’ ete. 

“The test of whether there has been a repeal by implication by sub- 
sequent legislation is this :—Are the provisions of a later Act so incon- 
sistent with, or repugnant to, the provisions of an earlier Act that the 
two cannot stand together? In which case ‘ Leges posteriores contrarias 
abrogant’’’ (West Ham Ohurehwardens v. Fourth City Building Soc., 
[1892] 1 Q.B. 654, per A. L. Smith, L.J., at p. 658). ea , 

Where, therefore, it is sought to register a judgment as a judgment Practice. 
mortgage against registered land, the certified copy of the affidavit filed 
in the Court in which judgment was entered up, must now be lodged in 
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the Registry of Titles. If the judgment has been erroneously re- 
gistered in the Registry of Deeds, an attested copy of the memorial of 
that registration will not be accepted in the Registry of Titles. 

In practice a judgment is not entered on the register as a judgment 
mortgage until the Registrar is satisfied that the affidavit contains all 
the necessary averments, and until he has identified the lands to be 
affected, and has seen that they are properly described. In these parti- 
culars a registered owner of a judgment mortgage affecting registered 
land would seem to be in a better position than a judgment mortgagee 
of unregistered land. See also Rule 24 and notes (p. 192); and Rules 17 
and 18 of the Rules of 1900 (pp. 279, 280), under the Sm. Dwell. Acq. 
Act. 

A difficulty in effecting the registration of a judgment arises where 
the judgment debtor does not appear on the register as the owner of the 
land specified in the affidavit of the judgment creditor: this may occur 
where the judgment debtor is entitled to a reversion or remainder in the 
land, where the land has been registered subject to equities under sect. 
29 (3), or where the registered owner -is a trustee for sale (see sect. 
71 (5), and note (g), p..156).. To enter the judgment as a burden 
on the land in the ordinary course in these cases might be held to 
subject the estate of the registered owner to it; for his estate is subject 
to all burdens entered on the register as affecting the land (sect. 30). At 
the least, it would cause him considerable inconvenience and some 
expense, should he subsequently wish to deal with the land, since he 
would necessarily have to obtain the cancellation of the entry, or other- 
wise satisfactorily show that it did not affect his interest. 

In practise, however, any affidavit is registered as a mortgage, pro- 


’ yided the Registrar is satisfied on the points above mentioned, whether 


The interests in 
land affected 
by a judgment 
mortgage. 


the judgment debtor appears by the register to have any interest in the 
land or not; the form of the entry being :—‘‘ In pursuance of section 21 
of the Local Registration of Title (Ir.) Act, 1891 (ame of creditor) of 

, in the county of , has registered a judgment for 
the sum £ , as a mortgage against the interest of (ame of debtor) 
in the said lands.”’ 

“The said judgment had been on the day of entered up 
by , against , in the Division of the High 
Court of Justice in Treland.’’ 

The effect, if any, of this entry on the estate of the registered owner of 
the land has yet to be determined. But it will, at any rate, charge in 
favour of the judgment creditor any estate or interest of the judgment 
debtor in the land which is capable of being affected by a judgment 
mortgage, 

Money charged on land was not affected by a judgment either under 
Pigot’s Act or under the olderlaw. And a judgment mortgage, so far us 
regards the subject-matter of the charge, holds the same position as a 
judgment under Pigot’s Act (see Re Browne's Estate, unreported, cited 
and followed in Ite Blake’s Estate, [1895]11. R. 468). It may, there- 
fore, be doubted whether a registered charge created under sect, 40 
(p: 130) could be affected by a judgment registered as a mortgage 
against the interest of the registered owner of the charge in the land. 
See generally as to the estates and interests capable of being affected 
by_a judgment mortgage: Madd. on Reg., 2nd ed., pp. 104, 105. 

If the judgment debtor has no estate or interest in the registered land, 
or no estate or interest capable of being affected by a judgment mortgage, 
the registered owner will apparently be able to move the Court to 
amend the register hy remoying the entry as being a cloud on his title 


ie anes vy. Watson, 1 L. R., Ir. 402; Hone v. 0’ Flahertie, 9 Ir. Ch. 
. 119). 
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_ The registration of a judgment as a mortgage against the interest of a 
joint tenant serves the joint tenancy (M‘Iiroy v. Ldgar, 7 L. R. Ir. 621), 
and in the case of registered land a note to that effect is now entered on 
the register in such cases. 

A judgment duly registered in the Registry of Deeds against un- 
registered land, affects only the beneficial interest of the debtor in the 
land at the time of its registration, and does not displace the interests of 
persons claiming under prior instruments even though unregistered 
(Eyre v. M‘Dowell, 9 H. L. C. 619). It will, however, be a question 
of some difficulty to determine the position under the provisions of 
this Act of a judgment mortgagee of registered land with reference 
to unregistered rights existing over the land at the date of the regis- 
tration of his judgment as a mortgage. It may be contended that 
a judgment mortgagee is an owner of a charge for valuable con- 
sideration within the meaning of sect. 44 (2) (p. 134), and that as 
such he has priority to all ‘‘rights’’ not entered on the register 
at the date of his mortgage, except such as may be protected by sect. 47 
(p. 140); or, that under sect. 49 (p. 143), his mortgage will, at any rate, 
rank in priority to-all unregistered burdens. It has, however, been de- 
cided on the construction of the 27 Eliz. c. 4, that a judgment creditor 
is not a purchaser for valuable consideration within the meaning of that 
statute; for it is not by purchase, but by virtue of the right which the 
law gives him that he acquires his interest (Beavan v. The Earl of 
Oxford, 6 De. G. M. & G. 507); and, as a judgment mortgagee is In 
this respect in the same position as a judgment creditor formerly was, 
the principle of the decision would seem to be applicable in the construc- 
tion of sect. 44 (2). It may also be doubted whether section 49 is 
applicable in determining the relative priorities of judgment mortgages 
and other burdens; for it apparently only declares the priorities of those 
burdens which would, if unregistered, affect the land; and a judgment 
if unregistered would not affect it; for a judgment has no existence as a 
burden unless registered. Perhaps the better opinion would be that a 
judgment mortgagee of registered land is in the same position as a judg- 
ment mortgagee of unregistered land, and that his mortgage will be subject 
to any unregistered rights, such as a mortgage by deposit of the land 
certificate, existing at the date of the registration of his judgment. 

The registration of a judgment as a mortgage will be cancelled on the 
production to the Registering Authority of (1) a certificate of satisfac- 
tion of the judgment in the same form as that now in use in the Registry 
of Deeds, or (2) evidence of the satisfaction of the charge as provided by 
section 42, or (3) a release of the land from the charge. 
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92.—(1.) From and after the commencement of this Act (a) 
the registration of the ownership of freehold land shall be 
compulsory where the land has been at any time sold and 
conveyed to or vested in a purchaser under any of the pro- 
visions of the Purchase of Land (Ireland) Acts, (2) and is (¢) 
subject to any charge in respect of an annuity or rentcharge 
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for the repayment of an advance (d) made under any of the 
said ‘provisions on account of the purchase money. In all 
other cases first registration under this Act shall be 
voluntary (¢). 

(2.) Provision shall be made by general rules (/’) for the 
registration without any fee (g) being charged therefor, of 
every person who shall within one year from the commence- 
ment of this Act make application for first registration as 
owner of land the registration of the ownership of which is 
by this Act declared to be compulsory. ; 

(3.) Subject to the provisions of this Act all registration 
which is by this Act declared to be compulsory, and all 
registration of owners of statutory tenancies on the register 
of leaseholders shall be made in the proper local office, and 
all other registration of persons as owners of land under this 
Act shall be made in such office as shall be prescribed (h). 


For the definition of ‘‘land,’’ ‘freehold land,’’ and ‘‘ The Purchase 
of Land (Ir.) Acts,’’ see sect. 95 (p. 180). 

See Rules 26-28, post. 

(a) The Act came into operation on the 1st January, 1892 (sect. 3). 

(6) The Redemption of Rent (Ir.) Act, 1891, is a Purchase of Land 
(Iv.) Act; andthe redemption of a fee-farm rent by a grantee under the 
provisions of that Act, is a sale of ‘‘land’’ within the meaning of this 
section ; for the redemption is effected by means of a purchase of the 
holding under the provisions of the Land Purchase Acts, and the subject- 
matter of the sale and the vesting order is the holding (Re Keogh and 
Kettle, [1896] 1 I. R. 285; see also the Land Law (Iv.) Act, 1896, 
sect. 48). It will be noticed that in Re Keogh and Kettle, the vest- 
ing order purported to vest the land itself in the grantee. Before 
the decision in this case, it was the usual, if not the general, practice 
in the Land Commission, in the case of a sale to a tenant holding under 
a fee-farm grant, instead of vesting the land in the grantee, to vest in 
him the fee-farm rent and all the estate and interest of the grantor 
in the land, thus bringing about a merger of the rent in the land, 
and then to charge the land with the annuity. It is understood that 
this practice has now been discontinued ; but there are a number of these 
vesting orders in existence; and, in the opinion of the Registrar, they 
are not governed by the decision in Re Keogh and Kettle, inasmuch as 
the Land Commission haye not even purported to vest the land in the 
grantees. He, accordingly, declines to register such titles except in 
pursuance of a voluntary application, and, when registered, treats them as 
being outside the provisions of Part IV. of the Act (p. 165). It is sub- 
mitted, however, that a mere matter of conveyancing cannot haye the 
effect of excluding them from the provisions of this section, or of Part 
IV. The decision in Kettle’s Case is that, for the purposes of the Land 
Purchase Acts, the redemption of the rent is a sale of land; and the 
procedure adopted for carrying out the sale cannot change the subject- 
matter of it. 

Land purchased by the Congested Districts Board with money ad- 
vanced by the Land Commission under the Land Law (Ir.) Act, 1896, 
sect. 43 (1), and holdings purchased from that Board under sect. 44 of 
the same Act, are now subject to the compulsory provisions of this Act 
(see the Congested Districts Board (Ir.) Act, 1899, seets. 3 (1) (3)). 
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Dwellings purchased under the provisions of the Small Dwellings 
Acquisition Act, 1899, must also be registered in the Registry of Titles 
(see sect. 15 (1) of that Act, post, p. 272). 

(e) ‘‘Is’? here has hitherto been read by the registering authorities to 
mean ‘is at the date of first registration.’’ 

( As to what is the date of first registration see note (2) to sect. 83 
p. 166). 

(d) It will be observed that the Irish Church Act, 1869, is a ‘Purchase 
of Land (Ir.) Act”’(sect. 95, post). In practice, nevertheless, the view has 
been adopted by the Registrar that lands sold under that Act which are sub- 
ject to instalment mortgages payable to the Ecclesiastical Commissioners 
(now the Land Commission under the Irish Church Act Amendment Act, 
1881), or to mortgages which have been converted into terminable an- 
nuities under sect. 25 (2) of the Land Law (Ir.) Act, 1887, or sect. 26 
of the Land Law (Ir.) Act, 1896, are not within the proyisions of this 
section, on the ground that the moneys secured by these mortgages 
were portions of the purchase-moneys with which the Commis- 
sioners credited the purchasers, and were not ‘‘ advances’ within the 
meaning of this sub-section. It is submitted, nothwithstanding, that 
although no money was, in fact, advanced by the Cummissioners in 
these cases, yet the acceptance by them of a mortgage for part of the 
purchase-money in lieu of an actual money payment, was technically an 
advance of that money to the purchasers. If it was the intention that 
these cases should be excluded from the compulsory clauses of the Act, 
it is difficult to understand why the Irish Church Act, 1869, was in- 
cluded among the Purchase of Land (Ir.) Acts in the definition clause 
(sect. 95). Moreover, if the practice of the office be correct, lands 
which are bought by the Land Commission under sect. 5 of the Purchase 
of Land (Ir.) Act, 1885, and are afterwards sold by them to the occupying 
tenants, will, apparently, not be subject to the compulsory provisions of 
this Act; for in these cases the procedure is similar to that formerly 
adopted under the Church Act, the purchase-money being credited to 
tie purchasers and remaining out as a charge on the lands. 

It should, however, be mentioned that the Registrar draws a distinction 
between Church Act cases and those in which the lands were acquired 
under sect. 5 of the Act of 1885; in his view the payment of the 
purchase-money in the latter cases by the Land Commission substantially 
amounts to the making of an advance; and, therefore, he considers that 
when the estate is re-sold to the ténants, the titles of these purchasing 
tenants are subject to compulsory registration. 

Where the outstanding purchase-money, in the case of land sold 
under the Church Act, is secured by a simple mortgage which has not 
been converted into an instalment mortgage, it is clear that the provisions 
of this section do not apply, inasmuch as the land is not subject to an 
annuity or rentcharge for the repayment of an advance. 

(e) For the method of obtaining voluntary registration, see Rule 31 
(p. 196), and Chap. I. at p. 13. : 6 

(f) No rule was made under this sub-sect.; but no registration fees 
were charged on applications received on or before the 31st December, 
1892. Where the original application was lodged before the Ist January, 
1893, and a supplemental application has become necessary owing to a 
devolution of title pending the completion of first registration (see p. 11) 
no fees are charged on the supplemental application, 

(g) This refers only to office fees. The costs of showing title must be 
borne by the applicant (but see also sect. 23 (1) (a)). 

(hk) As to the proper office in which to register land, see sect. 4 (3), 
ante; and as to the transfer of the registration from the local to the 
central office, and vice versa, see sect. 27 (2), post. 
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SECTIONS The original folio of the register is kept in the office where registration 

22, 23. is made, and a duplicate in the central or local office, as the case may 
be, except, of course, in the case of land in the county of Dublin, when 
there is only the original folio, which is retained in the central office, it 
being the local office for county Dublin. 


Compulsory 23.—(1.) In the case of any land the registration of the 
registration of ownership of which is by this Act declared to be com- 
Purchase ot pulsory,— 


mee (a.) Where the sale has been made before the commence- 
ment of this Act the Land Commission may at any 
time, by notice in the prescribed (a) manner, require 
the owner to register his ownership of the land 
under this Act, and thereupon, if the owner shall 
not within the prescribed time (a) make application 
to be registered accordingly, the Land Commission 
may make application in the prescribed manner to 
have the ownership of the land registered under 
this Act. 


(d.) Where the sale is made after the commencement of 
this Act the Land Commission or the Land Judge, 
as the case may be, shall forthwith, in order that 
the purchaser may be registered under this Act as 
owner of the land, transmit to the registering 
authority a notice in the prescribed form (4); and 
thereupon snch registering authority shall, subject 
to the provisions of this Act and to general rules, 
proceed to register the purchaser accordingly. 

(2.) Provision shall be made by general rules(c), in the 
event of the original purchaser having ceased by death or 
otherwise to be the owner of the land before such registration, 
for ascertaining the person who has become the owner of the 
land, and for his being registered under this Act as such. 

(3.) For the purpose of any such registration as aforesaid, 
the registering authority shall have all the same and the like 
jurisdiction and powers in reference to compelling the dis- 
closure of instruments and facts affecting the title, and in 
reference to the production of deeds and in reference to all 
other matters as if the purchaser or other owner, as the case 
may be, had made an application to be registered as owner of 
the land under this Act. (d) 


(a) See Rules 26, 27, and 28, p. 194. 

Under the provisions of this sub-section the Land Commission have 
filed a large number of applications for registration, At the end of 
1892 the Secretary of the Land Commission lodged with the Registrar 
of Titles a schedule of cases, in which he intended to apply for 
registration, and in all these cases the office fees have been remitted 
under sect. 22 (2), ante, and title is deduced free of cost to the owner; 
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but the title to the previous interest of the purchasing tenant is not 
investigated ; and the owner is in all cases registered ‘‘ subject to 
equities ’’ (see sect. 29). A few cases besides those included in the sche- 
dule were undertaken by the Land Commission, but, beyond those at pre- 
ae actually in hands, no more will, it is understood, be taken up by 
them. 

As to the procedure to be pursued by an owner in order to have 
i oes as to equities removed from the register, see Chapter VII. 

p. 74). 

(2) See Rule 29 (p. 195), and Chapter I.‘at p. 3. 

The Land Law (Ir.) Act, 1896, s. 32 (2), enacts that “the Land 
Commission shall, immediately after the vesting order or fiat, prepare 
und transmit to the registering authority under the Local Registration 
of Title (Ir.) Act, 1891, the prescribed particulars as to the holding, in 
order that the title of the purchaser to the ownership of the holding 
may be registered pursuant to that Act.’’ In these cases also the owner 
is registered ‘‘subject to equities,’? provided, of course, that the pur- 
chaser was formerly tenant of the holding, which is nearly always the 
case. 

(ec) No general rules have been made in pursuance of this sub-section ; 
but see Rule 28 (p. 194), and Chapter I., at p.4. It may be pointed out 
that, if a vesting order be made after the death of the tenant purchaser 
in whom it purports to vest his landlord’s interest, that order is void, 
and the person entitled to the benefit of the contract for sale, should 
apply to the Land Commission for a new vesting order. : 

(d) For the jurisdiction and powers of the registering authority in 
reference to these matters, see sects. 10, 11, 15, 29, 66, 67, and 68. 


24.—(1.) Where it is proposed to sell any land under the 
provisions of any of the Purchase of Land (Ireland) Acts, and 
such land is held under a title common (@) to other land not 
proposed to be sold, the Land Commission shall, if so required 
by the vendor, investigate the title to the whole or any part 
of such last-mentioned land, and shall issue in the prescribed 
manner a certificate of the title thereto, and in the event of 
an application being made for first registration by the owner 
of such last-mentioned land the registering authority may 
accept such certificate as evidence of the title of the person 
named therein as owner, as of the date of its execution. 

(2.) In any case in which land has been sold to a tenant 
through the Land Commission, and the title to other land held 
under a common title has been investigated at the same time 
by the Land Commission, it shall be lawful for the vendor or 
his successor in title to apply to the Land Commission to issue 
to him a certificate in the prescribed form of the title of the 
vendor to such last-mentioned land, and if the Land Commis- 
sion are of opinion that such title has been sufficiently in- 
vestigated, they may, if they think fit, issue such a certificate, 
and such certificate shall have the same effect in all respects 
as a certifiate issued under the preceding sub-section (6). 


The particulars to be embodied in a certificate under this section are 
prescribed by Rule 80 (p. 195). 
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Directions as to the procedure on applications for certificates under 
this section were issued by the Land Commission on the 15th January, 
1895. ‘They are still in force, and are set out at p. 311, post; but it 
should be noticed that the first paragraph refers to Rule 12 of the Land 
Purchase Rules of the 15th August, 1891. These Rules have been 
rescinded, and Order XIII. of the Land Purchase Rules of the 16th 
March, 1897, has been substituted for Rule 12. 

The provisions of this section are not satisfactory ; for a certificate of 
title issued by the Land Commission would not appear in itself to be con- 
clusive evidence of the title; and it is doubtful whether the Commission 
has power to adjudicate upon any objections made under these directions, 
or to award costs to or against an objector. It should also be borne in 
mind that the inyestigations which the Land Commission have to make 
before issuing the certificate are necessarily more extensive than those 
preceding a vesting order, where they are dealing directly with both the 
owner and occupier, and have the benefit of their inspector’s report. 

(a) It has been decided that lands held under a title common only 
in part to the lands being sold, do not come within this sub-section. 
(Estate of John Woulfe Flanagan ; Commissioner O’Brien, unreported.) 

It is suggested that where an owner of land proposes to sell portion 
thereof to his tenants and to retain the residue, and desires a registered 
title to that residue, he would do well to apply voluntarily, in the first 
instance, for registration of the whole lands, whether the portion 
proposed to be sold, and the portion to be retained, are held undera 
common title or not. He need then show no title to the Land Com- 
mission beyond his land certificate, and will, of course, have a 
registered title to the unsold residue. 

(b) This sub-section has been made use of in two or three instances 
only; and, having regard to the cumbersome and expensive pro- 
cedure prescribed by the Land Commission directions, it would seem 
to be useful only where the entire unsold residue is either in the 
actual occupation of the owner or is subject to tenancies of which all 
the particulars are clearly defined and undisputed. It is here, again, 
suggested, that should the owner desire a registered title to such residue, 
he should make a voluntary application for first registration to the 
Registrar of Titles, referring therein to the proceedings in the Land 
Commission, and requesting the Registrar to obtain from that depart- 
ment a statement of the extent and result of their investigations. It 
will then only be necessary to trace title from the end of that inyestiga- 
tion, and to supply such other particulars as may be required for the 
purposes of registration. 


25. The following provisions shall apply to all freehold 
land the registration of the ownership of which is by this Act 
declared to be compulsory (@) :— 


(1.) A person shall not, under any conveyance (0) executed 
on or after the commencement of this Act, acquire any estate 
in any such land until he is registered as owner of the land, 
but on being so registered his title shall relate back to the 
date of the execution of the conveyance, and any dealings 
with the land before the registration shall have effect accord- 
ingly (¢): Provided that the foregoing provisions shall not 
apply to the conveyance of any estate expectant (d) on an 
estate of freehold, whether the estate so expectant be in 
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reversion or in remainder, or to any conveyance by way of 
mortgage (¢) or of transfer of mortgage. 

(2.) On the death on or after the commencement of this 
Act of any owner of such land, when succession duty is paid 
by or on behalf of any person entitled to be registered as 
owner of the land or any part thereof, the Commissioners of 
Inland Revenue shall be entitled, and they are hereby re- 
quired, to demand payment from such person of the amount 
of the fee which would be necessary to be paid for the 
registration of such person as owner of the land, and upon 
receipt of such payment they shall pay such amount to the 
central registering authority, and shall signify to such 
registering authority the name of the person and the land in 
respect of which the duty was paid, and thereupon such 
registering authority shall give such person notice that on 
production of the proper evidence he may be registered as 
owner of the land without further payment (/). 


For the meaning of ‘“‘ Land,”’ ‘‘ Freehold land,’”’ and ‘* Conveyance ”’ 
see sect. 95 (p. 180). 

It has not yet been decided whether this section applies to all land, 
the registration of which is compulsory, whether such registration has 
been completed or not, or only to such land before the completion of the 
first registration. In the opinion of the registering authorities, however, 
its operation is confined to such land prior to first registration. 

The following are some of their arguments in support of this interpre- 
tation :— 

(1.) The section forms one of a group which deals only with land 

prior to first registration (sects. 22, 23, 24, 26). 

(2.) The preamble to the section uses words substantially the same as 
those used in the preamble to sect. 23, which can obviously 
only deal with unregistered land. 

(3.) Throughout the Act the words ‘‘ registered land,’’ which do not 
occur here, are employed in respect of land, the first registra- 
tion of which has been completed. 

(4.) The technical term employed in the Act for a deed passing the 
ownership of registered land, is “‘ transfer,’’ and not ‘‘con- 
veyance.’’ Sections 35 and 36, moreover, contain specific 
enactments as to transfers, and the vesting of estates there- 
under, some of which would be superfluous, if this section 
related to registered land. 

(5.) The provisions as 1o ‘‘relating back’’ seems inconsistent with 
the conclusiveness of the register, the general principle of 
registration, and especially with sect. 44 (1), which provides 
that, subject to certain exceptions, which could scarcely be held 
to include this section, the registered owner of the land, shall 
alone be entitled to transfer or charge it. 

(6.) The term ‘ charge,”’ and not ‘‘ mortgage,”’ is throughout the Act 
applied to securities for money as regards registered land 
(see especially sect. 40). If the provisions of sub-sect. (1) of 
this section relate to registered land, it would seem that a 
mortgage in the old form would confer on the mortgagee an 
estate in the land, irrespective of its registration, while a charge 
created under section 40 must be registered. 
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(7.) Provision is made by sect. 44 for the protection of unregistered 
“rights”? (for definition, see sect. 95) over registered land, 
and therefore this section is not necessary for that purpose. 


(8.) The object of the section is to compel owners whose titles should 
be registered, so to register them, but it was necessary to 
exempt mortgagees and owners of remainders and reversions 
from this compulsion inasmuch as they are seldom in a 
position to obtain registration. That this is the object of the 
section seems the more clear from the fact that the Act contaims 
no similar provision relating to land, the first registration of 
which is voluntary. 


(a) As to what is land, the first registration of which is compulsory, 
see sect. 22 (p. 107). ; 

(2) This sub-section does not apply to a devise of land, the registration 
of which is compulsory. The operation of a devise of such land is not 
postponed until the devisee is registered as owner; but a grantee of 
such land acquires no estate or interest therein until he is registered 
(Lorish v. Orr § Smith, [1854] 21. R. 381). 

(ec) The words, ‘“‘any dealings with the lands shall have effect 
aocordingly,’? apparently refer to dealings on the part of the un- 
registered grantee. See the remarks of the V.-C. on these words, in Re 
Furlong §& Bogan, 31 L. R. Ir., at p.195; but see also the M. R., in 
Ex parte Gilmore, [1895] 11. R., at p. 300. Should this section be 
held to refer to registered land (as to which see above), sects. 34, 44, 
and 49, will also have to be considered in giving effect to these words. 

If a vendor who is entitled to land the registration of which is 
compulsory, sells it, although not registered as owner, it is doubtful 
whether, strictly speaking, the title of the purchaser could be registered 
until that of the vendor was first registered (see Lx parte Gilmore, 
1895] 1 I. R. 297). Such a vendor may, however, under proper 
conditions of sale, preclude a purchaser from making any objection to 
his non-registration as owner (Re Furlong § Bogan, 31 L. R. Ir. 191). 

There has not yet been any direct judicial decision on a point of 
importance arising under this sub-section, viz. whether or not a 
person claiming under a conyeyance executed after the passing of the 
Act, must himself be registered before he can confer on a grantee of his 
own a right to be registered. He has clearly a right himself to be 
registered ; but it 1s equally clear that he has no estate in the land until 
registered, and cannot convey any estate in the land toa grantee. It 
may be, however, that he can transmit to a grantee his equity to obtain 
registration; and it would seem that the words, ‘‘and any dealings 
with the land before registration shall have effect accordingly,’’ 
expressly contemplate some such transaction. The Vice-Chancellor 
has stated that these words “clearly recognise the right of the 
purchaser to deal with the lands pending registration.’’? He Furlong & 
Bogan’s Contract, 31 L. R. Ir., at p. 195). This view is the one 
which has been adopted by the registering authorities ; and, accordingly, 
an application for first registration is received if lodged on behalf of the 
person who appears from the documents lodged to be entitled to be 
registered as owner. There were at the date of the passing of the Act 
some 23,000 holdings vested in tenant purchasers to which the com- 
pulsory provisions of the Act applied. It is, therefore, obvious that, 
if the registering authorities had adopted the view that every person 
claiming under a conveyance executed after the passing of the Act must 
himself be registered before he could acquire a power of conferring on a 
purchaser from him a right to be registered, the result would have 
been to have caused infinite confusion in many cases, and in others (e.g. 
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where an earlier grantee was dead) to have made registration im- 
possible. 

The costs of the registration of the title to land the registration of 
which is compulsory, are ‘‘ costs of conveyance,” within the meaning 
of sect. 82 of the Lands Clauses Act, 1845, and must be paid by a 
Railway Company purchasing such land under their compulsory powers 
(Za parte Gilmore, [1895] 11. R. 297; 291. L. T. R. 68). 

(a) The Act contains no provision for the registration of the titles to 
estates in remainder or reversion expectant on an estate of freehold, 
(see sect. 28, post). It was therefore necessary to exempt dealings with 
such estates from the provisions of this sub-section. 

(e) As to this exception in favour of mortgagees, see general note above. 
But it would seem that this proviso will not have the effect of vesting 
any estate in a mortgagee whose mortgagor’s title depends on a con- 
veyance executed after the commencement of the Act: for in sucha 
case the mortgagor, haying himself no estate in the land, could not 
convey any estate to the mortgagee. Nor will a mortgagee, protected 
by this proviso, be able to exercise his power of sale, so as to vest any 
estate in the purchaser. The conveyance in such a case would clearly 
come within the early part of this sub-section. 

(f) This sub-section has not been found to work well in practice, and 
has, accordingly, fallen into disuse. 

Succession duty affects registered land, even though not registered 
as a burden (sect. 47 (p. 140)). 


26. An application for first registration as an owner of land 
may be made by such persons and shall, subject to the pro- 
visions of this Act, be made in such manner, and subject to 
such notice, and shall be supported by such examination or 
evidence of the title to the land, as may be prescribed. 


For the procedure on an application for first registration in com- 
pulsory cases see Rule 28 (p. 194); in voluntary cases see Rule 31 
(p. 196) ; and in cases under the Small Dwell. Acq. Act see Rules 4 and 6 
of the Rules of 5th Dec., 1900 (p. 275). As to the subject generally 
see Chapter I. (p. 1). 

A person claiming an interest in unregistered land may in certain 
cases lodge a caution against the first registration thereof (sect. 61). 
And, if two or more persons apply to be registered as owners of the same 
land, the Registrar may decide the question of ownership or refer the 
parties to the Court (R. 61). As to delays in prosecuting applications, 
see Rule 82 (p. 215). 


27.—(1.) Subject to the provisions of this Act (a), every 
application for registration of a person as owner of land, or of 
any charge or burden, or of any right affecting, or of any 
leasehold estate derived out of, registered land shall be made 
in the office in which the first registration of ownership of 
the land shall have been made; and the register as regards 
any such land, charge, burden, right, or estate, shall mean 
the register kept in the office in which such first registration 
shall have been made. 

2.) Provision may be made by general rules (4) for the 
transfer of the registration of any land from a local to the 
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central office, or from the central to a local office, on the 
application of the owner, and with the prescribed consents, 
and after such transfer has been effected in the prescribed 
manner the register as regards any such land shall mean the 
register kept in the office to which registration has been so 
transferred. 


(a) See sects. 4 (8) and 22 (3) (pp. 93, 108); see also Rule 3 
(p. 274), of the Rules of 1900. 
(2) See Rule 32 (p. 196). 


28. A person may be registered either— 


(1.) as full owner (@) of land, that is to say, as tenant in 
fee-simple thereof ; or 

(2.) in the case of settled land, as limited owner (}) of the 
land, that is to say, as tenant in tail or tenant for 
life thereof, or as having under the Settled Land 
Acts, 1882 to 1889, the powers of a tenant for life 
thereof. 


For the meaning of ‘‘fee simple,’’ ‘‘ settled land’’ and ‘‘ tenant 
for life’ see sect. 95 (p. 180). 

(a) A tenant in fee simple is in practice entered on the register as 
“¢ owner in fee simple.’? It is submitted that it would be more accurate 
to use the term ‘full owner,’’ seeing that it is employed throughout 
the Act; see sects. 20, 30, 36 (1). 

Two or more persons may be registered as owners of the same land 
(sect. 64 (2) p. 151). 

(6) In practice the owner is entered on the register as ‘‘ limited 
owner ’”’ with a note in the margin of the folio indicating the document 
or documents creating the settlement, and a further note setting out the 
names and addresses of the trustees of the settlement for the purposes of 
the Settled Land Acts (if any). No other particulars of the limited 
estate or of the settlement are given; nor are any necessary, inasmuch 
as any person registered as limited owner can sell the land under the 
provisions of the Settled Land Acts provided the purchase-money be 
paid into Court, or to the trustees of the settlement, as to which the 
Registrar must be satisfied before registering the transferee. 

For other provisions relating to settled land see sects. 37, 71, and 84 (4), 
post, and as to persons entitled to a base fee where the reversion is in 
the Crown see note (2) to sect. 79, p. 161. 

As to the effect of the registration of a person as full owner or limited 
owner of registered land, see sect. 30 (p. 119). 

As a general rule only persons beneficially entitled are registered as 
owners ; but it is not always possible in practice to adhere to this rule ; 
and in some instances trustees have been registered. No trustee will, 
however, be registered as owner, unless he has a power of sale. And 
where he is registered no notice of his fiduciary capacity will appear on 
the register (sect. 63); but the registration will not affect his liabilities 
or duties as trustee (sect. 30 (4)). 

( ey the registration of trustees for sale,see note to sect. 71 (5) 
Dp: 156). 

Where land which had been occupied by successive parish priests 
was purchased by the then parish priest under the Land Purchase Acts, 
and trustees were subsequently appointed in whom the land was vested, 


—_ 
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they, though not trustees for sale, were, under the circumstances, 
registered as owners of the land (Re 0’ Doherty, [1894] 1 I. R. 58). 

As to the registration of married women, infants, and lunatics as 
owners of land, see sects. 73, 74 & 75, post. 


As to what persons may be registered as owners of Crown land, see 
sect. 78, post. 


29.—(1.) Before the first registration of any person as 
owner of land purchased under any of the provisions of the 
Purchase of Land (Ireland) Acts, the registering authority 
shall, if so required by the applicant for registration, ascertain 
and enter on the register in the prescribed manner all burdens 
(a) which, upon the prescribed (4) examination of title, 
appear to affect the land, except those to which, though not 
registered, all registered land is declared by this Act to be 
subject (c). 

(2.) Where the applicant for such registration has not so 
required, the registering authority may, if he shall think fit, 
(d) dispense with the ascertainment of such of the burdens 
affecting the land as have arisen from the interest vested in 
the purchaser by the conveyance or vesting order (as the case 
may be) being deemed to be a graft (¢) upon his previous 
interest in the land or as have arisen in any other manner 
from the existence of such previous interest; but, where the 
registering authority so dispenses with the ascertainment of 
such burdens, he shall ascertain and enter on the register in 
the prescribed manner all other burdens (f) which upon the 
prescribed examination appear to affect the land, except those 
to which, though not registered, all registered land is declared 
by this Act to be subject. 

(3.) Where the registering authority dispenses with the 
ascertainment of burdens under the provisions of this section, 
he shall note on the register in the prescribed manner that the 
registration is made subject to any rights or equities arising 
from the interest vested in the purchaser by the con- 
veyance or vesting order (as the case may be) being 
deemed to be a graft upon his previous interest in the land 
or arising in any other manner from the existence of such 
previous interest (g); and, upon such note being made, such 
(if any) of the said rights or equities which would have 
affected the land if registration had not been made under this 
Act, shall have full force and effect, notwithstanding the 
registration ; and the provisions as to burdens, to which, 
though not registered, all registered land is declared by this 
Act to be subject, shall apply to such rights and equities (if 
any) (A). 

(4.) The registered owner may at any time apply to the 
registering authority in the prescribed manner (?) to ascertain 
and enter on the register any burdens the ascertainment of 
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which may have been dispensed with under the provisions of 
this section, and the registering authority shall thereupon 
ascertain and enter such burdens on the register, and shall 
cancel such note as aforesaid, the entry whereof shall thence-- 
forth be of no force or effect. 


For the definition of ‘‘land,’’? ‘‘ Purchase of Land (Ir.) Acts,’ 
“registered land,” ‘‘ register,’’ and “ prescribed,”’ see sect. 95 (p. 180). 

(a) See sect. 45 (p. 136). 

(6) See Rules 28, 33 and 34 (pp. 194, 197). 

(c) See sect. 47 (p. 140). 

(d) It will be observed that itis within the discretion of the Registrar 
whether he will dispense with the examination of the title to the pre- 
vious interest or not. It was formerly usual to dispense with this ex- 
amination if the applicant so requested: but this practice has of late 
been modified, except in cases of registration under sect. 23, ante; and 
the Registrar now generally requires some valid reason for dispensing 
with the examination before he will consent to registration “subject to 
equities.”? ‘‘ Valid reasons’’ will include great expense in the case of 
small holdings, probable delay where the registration of the title is 
urgent, or the practical impossibility of removing technical flaws in the 
title which will be remedied by lapse of time. 

(e) ‘* The doctrine of graft is founded on the principle that no person 
in a fiduciary position accepting any benefit in any way attributable in 
any degree to that position, can be allowed to enjoy such benefit for 
himself’? (Kelly vy. Kelly, 1. R. 8 Eq. 4038, per V.-C. at p. 406). Accord- 
ingly, where persons possessed of some estate or interest in land acquire 
another estate therein, presumably more beneficial than the first, all the 
debts, mortgages, charges, or other incumbrances or rights which 
affected the original interest, are in equity considered as charges on the 
acquired estate. And, therefore, where the purchaser of a holding under 
the Land Purchase Acts was formerly the tenant thereof, the interest 
acquired by him by such purchase is subject to all the burdens and 
rights which affected his tenancy. (See also the Purchase of Land 
(Ir.) Act, 1885, s. 8.) As to the doctrine of graft generally, see 
Gabbett v. Lawder, 11 L. R. Ir. 295; Leigh v. Burnett, 29 Ch. Div. 
231; M‘Cracken v. M‘Clelland, I. R. 11 Eq. 172; Hill v. Hill, I. R. 
8 Eq. 140, 622; Dempsey v. Ward, [1899] 1 I. R. 463. 

(f) That is, the burdens created or which have arisen after the date 
of the acquisition of the landlord’s interest in the holding, but prior to 
first registration. In ail cases, therefore, the register is conclusive 
evidence of the title of the owner as from the date of the vesting order 
or conveyance under the Land Purchase Acts. 

(7) Accordingly, where no note to this effect is entered on the register, 
it is to be assumed that the title to the previous interest of the pur- 
chaser has been investigated, and that the registration has been made 
free from the rights and equities referred to in this section. 

(2) For the provisions as to burdens which though not registered 
affect registered land, see sect. 47 (p. 140). 

(?) For the procedure on an application by a registered owner to have 
the entry on the register as to equities cancelled, see Chap. VII. (p. 74), 
and Rule 36 (p. 197). 

In Re Anderson (311. L.T.R. 175), on the death of a tenant of 
a holding in the year 1876, the person who afterwards became the 
first registered owner of the land entered into possession of the 
tenancy as one of the next-of-kin of the deceased tenant, and 
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remained in possession until the year 1893, when he purchased the 
holding under the provisions of the Land Purchase Acts, and was 
registered as full owner ‘subject to equities.’ Subsequently (in 
1896) he tock out administration to the original tenant and trans- 
ferred the land to a purchaser, who applied under this sub-section to be 
registered discharged from equities. On appeal from the registering 
authority, it was held that he was entitled to have the entry on the 
register as to equities cancelled. 


30.—(1.) On the registration of a person as full owner of 
land, an estate in fee-simple in the land shall be vested in the 
person so registered. 

(2.) On the registration of a person as limited owner of 
land, an estate in fee-simple in the land shall be vested in the 
person so registered and the other persons entitled to the 
several estates and interests comprised in the subject of the 
settlement collectively, according to such estates and interests 
respectively (a). 

(3.) In either case the estate of the registered owner shall 
be subject as follows :— 

(a) to the burdens, if any, registered as affecting the 

land (6); and 

(d) except so far as the contrary is expressed in the 

register, to the burdens to which, though not 
registered, all registered land is declared by this 
Act to be subject (9), 
but shall be free from all other rights, including rights of Her 
Majesty, Her heirs and successors (¢). 

(4.) Provided that if the registered owner holds the land as 
trustee nothing in this section shall affect his duties or 
liabilities as such trustee (d). 

(5.) A person may be registered as owner of freehold land 
if, on the prescribed examination of title, it appears to the 
registering authority that the person or persons on whom the 
registration will, according to the foregoing provisions of this 
section, confer an estate in fee-simple in the land, is or are 
justly entitled thereto, subject only to such burdens, duties, 
and liabilities as aforesaid. 

(6.) On an application for registration as owner of land, 
the applicant shall disclose (¢) to the registering authority all 
burdens which to his knowledge affect the land, and the 
registering authority shall enter on the register all burdens 
which appear on examination of the title to affect the land (/), 
except those to which, though not registered, all registered 
land is declared by this Act to be subject (7). 

(7.) Where a person claims to be registered as owner of 
land on the ground that he has contracted to buy such land, but 
such land has not been conyeyed to him, he shall not be-so 
registered except with the consent of his vendor (/). 
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For the meaning of “full owner of land” and ‘limited owner of 
land,” see sect. 28 (p. 116); and for the definition of ‘land,”’ 
“freehold land,’’ ‘‘registered land,’ ‘fee simple,”” “* settlement,”’ 
“yegister,’”’ ‘rights’? and ‘“‘prescribed,”’ see sect. 95 (p. 180). ’ 

(a) The effect of the registration of a person as “ limited owner ”’ is 
restricted by sect. 71 (2) (p. 155). 

(4) See sect. 45 (p. 136). € 

(c) See sect. 79 (p. 161). But see Rule 8 (p. 276) of the Rules of 
1900 as to the effect of the registration of a proprietor of a house with 
a possessory or qualified title under the Small Dwell. Acq. Act. 

(d) As to the registration of trustees as owners, see note (2) to sect. 28 
(p. 116). In no case is any notice of a trust entered on the register 
(sect. 63, p. 150). 

(e) See also sect. 66 (p. 152). ; 

(f) As to what burdens are capable of registration, see sect. 46 
(p. 186) ; and as to the priorities of burdens created prior to the first 
registration, see note (a) to sect. 45 (1) (a), and note (0) to sect. 49 
(pp. 187, 143). 

(g) See sects. 47 and 29 (3) (pp. 140, 117). 

(h) This sub-section enables the Registrar to register the title of a 
purchaser without his obtaining a conveyance from his vendor. But 
the same stamp duty will be payable as if a conveyance had been made 
(sect. 80), and should be impressed on the agreement for sale. 

If the vendor dies before the completion of the sale, the proper 
parties to consent under this sub-section are his personal representatives, 
(see C. A., 1881, s. 4; sect. 84 (3), p. 167). 


31. On registration of a person as owner of land, the 
registering authority shall deliver to him a certificate in the 
prescribed form (in this Act referred to as a ‘“‘land 
certificate”) of his title to the land. 


See Rules 36, 37 and 88 (pp. 198, 199) ; and Rule 10 (p. 277), of the 
Rules of December, 1900. 

Land certificates are not issued until the office fee is paid except 
in cases in which fees have been remitted under sect. 22 (2), ante. This 
fee may be sent by postal order to the central officé, or a stamped 
parchment may be obtained at the stamp office in Henrietta-street. 

The original land certificate is seldom issued to the owner in cases 
to which the compulsory provisions of this Act apply ; for in all cases 
of sales to tenants under the more recent Land Purchase Acts, the Land 
Commission insist on retaining it, until their advances are repaid. In 
cases prior to the passing of this Act, they refuse to part with the 
original conveyance or vesting order, which is in their custody, until a 
consent is signed by the applicant for registration that the land 
certificate shall be issued to and retained by them. Now under the Land 
Purchase Rules of 1897, Order 50, Rule 1, the application for an ad- 
vance implies a consent by the applicant to the delivery of the land 
certificate to the Land Commission, and to its retention by them so long 
as any money remains due in respect of the purchase annuity. 

_A similar practice has been adopted by the Commissioners of Public 
Works in cases in which advances have been made by them to tenants 
for the purchase of their holdings under the Landlord and Tenant Act, 
1870, and in which they have retained the original conveyances. 

In some of the earlier cases of sales to tenants, the original con- 
veyances were issued to the purchasers, and only duplicates were re- 
tained by the Commissioners of Church Temporalities, the Commis- 
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sioners of Public Works or the Land Commission, as the case might be: 
in these cases it is the practice to issue the land certificate to the 
person lodging the original conveyance in the Registry of Titles. 

In all cases in which the original land certificate is retained by a 


public department, a certified copy is issued to the registered owner, 


and kept written up to date by that department on the application of 
the owner, free of charge. But these copies are never written up or 
altered by the registering authorities. 

As to the practice with regard to land certificates in cases where, on 
the examination of title for the purposes of first registration, the lands 
are shown to be subject to an equitable mortgage by deposit of title 
ee without any memorandum in writing, see note to sect. 45 (1) (a) 
p. 187). 

Where two or more persons are registered as coparceners or tenants in 
common, a separate certificate may be issued to each (R. 48, p. 204). 

It was decided in Hx p. Rooney (I. R. 9 Eq. 89) that a mortgagee 
of an estate, recorded under the Record of Title Act, 1865, had a right 
to the custody of the land certificate as well as his certificate of charge ; 
but as the Record of Title Act contained no provision similar to that of 
sect. 81 (2) of this Act for compelling the production of the land 
certificate, and as under this Act the land certificate is only prima facie 
evidence of the title (sect. 84 (4)), while under the Record of Title Act 
it was conclusive (see sect. 21 of that Act), it may be doubted whether 
the decision would govern a case under this Act. 

The certificate is prima facie evidence of the matters therein con- 
tained (sect. 84 (4)); and may be deposited so as to create a lien 
(sect. 81 (5)). If it be lost or destroyed, a duplicate can only be 
obtained on an application to the Court (R. 94, p. 219). 

As to the correction of an error in the certificate, see sect. 34 (2) 
(p.122). 


32. Where an order has been made by a court of com- 
petent jurisdiction for the exchange of registered land the 
registermg authority shall rectify the register in such 
manner as may be necessary to give effect to the order. 


Any two registered owners of land may, if they are competent to dis- 
pose of the full ownership, exchange the whole or any portions thereof. 
Such a transaction should be carried out by a single deed, a precedent 
for which will be found at p. 357. 


33.—(1.) Subject to the provisions of this Act (a) with 
respect to registered dispositions for valuable consideration, 
any disposition of land or of a charge on land which if un- 
registered would be fraudulent and void, shall, notwithstand- 
ing registration, be fraudulent and void in like manner. 

2.) Any entry, erasure, or alteration in the register made 
by fraud shall be void as between all parties or privies to the 
fraud. 


For the meaning of ‘disposition,’ ‘‘land,’”’ and “‘register,’’ see 
sect. 95 (p. 180). ; ; ; Aen 

(a) The only provisions of this Act relating to registered dispositions 
for valuable consideration are contained in sect. 44 (2) (p. 134). Read- 
ng that section with the present one, their effect seems to be that, 
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Sections where a person obtains by fraud a ‘ disposition”’ of registered land, 

33, 34. and is registered in pursuance thereof as owner of the land or a charge 
thereon, the disposition will be void as against the fraudulent transferee 
or chargee and all persons claiming through him for other than valuable 
consideration; but if the fraudulent transferee or chargee himself 
makes a ‘‘disposition’’ for valuable consideration as registered owner 
of the land or the charge, his transferee or chargee, on being registered 
as owner of the land or the charge, acquires a good title thereto against 
all persons. (See also Gibbs v. Messer, [1891] App. C., 248, a de- 
cision on the Victorian Transfer of Land Statutes.) 

As to the right to indemnity of a person who has been damnified by 
an entry in the register obtained by forgery or fraud, see sect. 93 
p- 176). 

As to the penalties for fraud, see sect. 91 (p. 175). 


Conclusiveness  84.—(1.) The register shall be conclusive evidence of the 
peed title of the owner to the land as appearing thereon (a) ; and 
such title shall not, in the absence of actual fraud, be in any 
way affected in consequence of such owner having notice of 
any déed, document or matter relating to the land; but 
nothing in this Act shall interfere with the jurisdiction 
of any court of competent jurisdiction based on the ground 
of actual fraud or mistake, and any such court may upon 
such ground make an order directing the register to be rectified 

in such manner and on such terms as it thinks just (0). 
2228 » 9¢e%f)(2.) Where any error occurs in the registration of the 
ava tia. Sb fe EGE of Fi eetah of misstatement, misdescription, 
! / omission, or otherwise, and whether in the register or in 
any map attached thereto), the Court, upon such application 
Ub or Yyrid al R and in rane manner as may be elena (c) and after such 
b , R co/ yey notice, if any, as it may direct, may, if in the opinion of the 
| 5 Court such error can be corrected without injury to any 
ryrhell Y b MINS person, order such error to be corrected upon such terms as 
YL pe) 4 ay to costs or otherwise as it may think fit (d) ; and thereupon 
y b9 £3 24 he registering authority shall rectify the register in such 
nen manner as may be necessary to give effect to the order; and, 
if the error also occurs in the land certificate delivered on the 
occasion of the registration, shall issue a new land certificate 
in the prescribed form and cancel the old certificate (¢), and 
for that purpose may order any person in whose possession 
such last-mentioned certificate is to bring the same to the office 
and deliver it to the registering authority ; but such delivery of 
a new certificate shall be without prejudice to any claim of 
lien or other claims thereon, and shall be on such terms as to 

costs as may seem just. 


(z) Notwithstanding this sub-section the title of the owner may be 
subject to any of the incumbrances which are declared to be burdens on 
the land though not registered (see sect. 47, p. 140, and notes): and 
the register is not conclusive as to the boundaries or extent of the land 
(sect. 55, p. 147); but an entry may be made on the register defining 
the boundaries in certain cases (sects. 57, 58, pp. 148, 149). ‘ 
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As to the title of a proprietor of a small dwelling registered with  Srorron 
a DOREOSEOEY or qualified title, see Rule 8 (p. 276) of Rules of December, 34. 
(4) Where registered land was sold in the Land Judges Court, and, Amendment ot 
on the ruling of the final schedule of ineumbrances, a question arose as ©Tt0rs in the 
to the correctness of the register, Ross, J., ordered its amendment under elt 
this section on the ground that there had been a mistake by the registering 
authorities in not entering certain charges as burdens on it (ZHstate of 
Catherine Elizabeth Bayly, owner and petitioner [folios 105 and 8 s, Co. 
Dublin], unreported. Orders dated 27th June and 9th November, 1898.) 
The Court will order the amendment of the register when it appears 
that, pending the completion of the registration, there has been a 
devolution of interest (Re Quigley, 30 1. L. T. R. 167). Where also 
the official assignees of a bankrupt registered owner were, by the mis- 
take of their solicitor, registered as owners under sect. 76 (1), post, an 
order was made rectifying the register by expunging therefrom the 
registration, without prejudice to any question of the ownership of the 
lands or of their having been vested in the assignees (Ie Russel Dowse, 
341 a Re 186 sN.L. J. 19). 


The following are further instances in which the Court has directed Instances in 
the amendment of the register: they have been collected from the we the 
Order Book in the Central Office, and are not, so far as is known, eee 


noted elsewhere :— 


Wy} ¢ 
(i). Excluding portions of Jand wrongly entered in the register. Chew Y/ Sd St 
I. 


(ii). Striking out a burden wrongly registered. 

(iii). Inserting a burden wrongly omitted. 

(iv). Varying the priorities of burdens as entered on the register. 

). Amending the boundaries on maps. Where the Land Commis- 
sion vested in A, a purchaser under the Land Purchase Acts, 
his holding on the estate of B and included therein a small plot 
on the estate of C, the Court amended the maps by excluding 
that plot therefrom (Re Patrick Hynes. Folio 802, Co. West- 
meath. Order dated 16th December, 1899). 

(vi). Where a transfer of registered land was made to Thomas N, and 
the transferee was entered on the register as owner by the name 
Thomas N, on its subsequently appearing that the real name of 
the transferee was William N, the Court, on reading the affi- 
davit of the transferee and former registered owner directed 
the rectification of the register. 

(vii). A wrong statement in the note as to ‘‘ equities,’’ as to the per- 
son in whom the land was vested was amended. 


(c) See Rule 39 (p. 200). Purely clerical errors may be amended by 
the Registrar without notice to anyone. Applications to amend errors 
in the “Small Dwellings Register ’’ are made to the Registrar of Titles, 
not to the Court. See Rule 21 (p. 281), of the Rules of December, 1900. 

(d@) Where, since the occurrence of the error, there has been a dealing 
with the land or charge affected by it, the Court cannot amend the 
register so as to prejudice the rights of persons claiming under the 
dealing. (Re Patterson, 24th November, 1900, unreported.) ° 

(e) The practice is to amend the land certificate so as to make it con- 
formable with the register as amended, unless the amendment is of such 
a nature as to complicate the certificate, in which case a new one would 
be issued. ; 

In some instances, pending the completion of first registration, the Dealings prior 


owner has dealt with the land without giving notice to the Registrar, dees ee 
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Sgcrions and subsequently the registration has been completed without the 
34, 36. dealing appearing on the register. In such cases the dealing cannot be 
—— entered on the register unless an order of the Court is obtained, or the 

not appearon dealing is reacknowledged by the owner. And it has been decided by 

the register. Overend, C.C.J., that a mortgage given under these circumstances, 
which does not appear on the register on the completion of the registra- 
tion, is not a charge on the registered land (Millican y. M‘Guckin, 
SOmly Levu iven 6.0) 

Amendment of By the Land Law (Ir.) Act, 1896, sect. 32 (3), this section is ex- 

vesting order —_ tended to the correction or rectification of a vesting order or fiat as if it 


or fiat. were the register. But the Court for the purposes of any such correc- 
tion or rectification is the Land Commission. 
Transfers and Transmissions. 
Transfer of 35.—(1.) A registered owner of land may transfer the land 
fees toed or any part thereof, and the transferee shall be registered as 


owner of the land transferred (a): Provided that a limited 
owner shall not be empowered without the consent or order now 
required by law to transfer a principal mansion house or the 
demesnes thereof or other lands usually occupied therewith, 
and that (6) a transferee from a limited owner shall not be 
registered as owner except on evidence that the purchase 
money (if any) has been paid either to the persons entered on 
the register as trustees or into court. 
(2.) There shall be executed on the transfer an instrument 
Pyye- “ in the prescribed form (¢), or in such other form as may 
j & appear tothe registering authority to be sufficient to convey the 
C “a Jol AL of ah but until the transteree is hehe as owner of the land 


#6) ni a 370. transferred, that instrument shall not confer on the transferee 


any_estate in the lands. 
(3). On registraton of the transferee, the registering 


authority shall deliver to him a land certificate (@). 

(4.) Where part only of the land is transferred, the 
registering authority shall either allow the transferor to 
retain his land certificate with an entry therein as to the part 
transferred, or, if the transferor shall so request, deliver to 
him a new land certificate in respect of the land retained by 
him (e). 


For a summary of the practice on the sale of registered land see ante, 
Chap. IIT. (p. 27). 

(a) This section does not affect the provisions of any Act of Parliament 
restraining the alienation or assignment of any land (sect. 38, post). 

(4) This clause of the proviso refers, of course, only to sales of the 
fee simple by limited owners under the Settled Land Acts. If no 
trustees appear on the register, it is not required in practice that 
trustees subsequently appointed should be so entered before receiving the 
purchase money ; it will be sufficient if, at the time of the lodgment of 
the transfer deed, the document appointing the trustees be also lodged. 

As to the transfer by a limited owner of his own estate, see sect. 71 (3), 
(p. 155). 


nuph YéL- peek . Revocable f uk (Devey « hers laf or 
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‘The person registered as limited owner and the person or persons 
entitled in remainder, being all sai juris, may transfer the fee simple, 
and give a receipt for the purchase money and the transferee will be 
registered as full owner. 

(c) See Rule 40 (p. 200), Form 14 (p. 234); and Rule 11 (p. 277) of 
the Rules of Dec., 1900 ; see also precedents (p. 358). 

The date of registration is the date of the receipt of the transfer in the 
office in which the registration of the land has been made. (See Rule 8 
and notes, p. 186). 

On a transfer of registered land, the registering authority has jurisdic- 
tion to decide any question arising as to the boundaries or extent of the 
land (sect. 59 (2) p. 149). 

Where a transfer is made in consideration of a sum of money the 
whole or a portion of which is to remain as a charge on the land, or in 
consideration of arent charge or other charge to be created by the 
transferee, it would seem from the wording of this sub-section and sect. 
44 (1) that, strictly speaking, the transferee cannot validly execute a 
deed creating the charge until he has lodged the transfer for registration. 
This difficulty was also felt in England under the Land Transfer Act, 
1875, but has now been removed by sect. 9 (6) of the Land Transfer Act, 
1897, which specially authorises such transactions (Br. & Sh. 300). It 
has not, however, been the practice in Ireland to refuse to accept deeds 
creating such charges even though signed before the transferee has been 
registered. To ayoidany possible doubt as to the correctness of the prac- 
tice, it would be well if the Irish law were brought into conformity with 
the English in this respect. 

The registered proprietor of a house purchased under the provisions of 

the Small Dwellings Acquisition Act, 1899, cannot transfer his interest 
in the dwelling without the permission of the local authority, so long as 
any advance made by that authority remains unpaid; but this per- 
mission cannot be unreasonably withheld, see sect. 3 (2) of that Act 
(p. 265). 
Ae The usual practice is to enter a note of the transfer on the land 
certificate (if any) already issued, the entry as to the former ownership 
being at the same time ruled out. No fee is charged for this. If no land 
certificate had been issued, the transferee may obtain one on payment of 
the fee. As to the right to the custody of the original certificate, see 
note to sect. 31 ante. 

(e) The former alternative is more usual in practice. If the latter 
is adopted a fee is payable for the new certificate. 


36.—(1.) On the registration of a transferee of land as 
full owner of the land, the instrument of transfer shall 
operate as a conveyance by deed within the meaning of the 
Conveyancing Acts (a), and there shall be vested in the 
registered transferee an estate in fee-simple in the land 
transferred, subject to such of the following burdens as for 
the time being subsist in reference to the land, namely,— 

(a.) The burdens (if any) registered as affecting the land (6); 

and 

(4.) The burdens to which, though not registered, all 

registered land is declared by this Act to be 
subject (c), 
but, except as is mentioned in this section, free from all 
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Szorrons other rights (c') including rights of Her Majesty, Her Heirs 
36, 37. and successors : 
ee Provided that where the transfer is made without valuable 
consideration (d), it shall, so far as concerns the transferee 
and persons claiming under him otherwise than for valuable 
consideratjon, be subject to all unregistered rights (¢), subject 
to which the transferor held the land transferred, oa 
(2.) On the registration of a transferee of land as limited 
owner of the land under a settlement (/f), the registration 
shall have the same effect as in the case of a transferee 
registered as full owner, except that the estate in fee-simple 
conferred by the registration shall vest in the transferee and 
the other persons entitled to the several estates and interests 
comprised in the subject of the settlement collectively, 
according to such estates and interests respectively. 


For the definition of ‘‘land,’’? ‘‘ conveyance,” ‘‘ rights,’’ ‘*‘settle- 
ment,’’ and ‘‘ fee simple,”’ see sect. 95 (p. 180); and for the meaning of 
‘¢full owner’’ and ‘‘ limited owner,’’ see sect. 28 (p. 116). 

(a) On the registration of the transferee as owner, the instrument of 
transfer will, therefore, vest in him all easements, rights and advantages 
appertaining, or reputed to appertain, to the land, or at the time of the 
conveyance occupied or enjoyed with, or reputed, or known as part of, 
or appurtenant to the land or any part thereof (C. A. 1881, s. 6). 

(2) See sect. 45 (p. 136). 

(c) See sects. 47 (p. 140) and 29 (3) (p. 117). 

(c!) But see Rule 8 (p. 276) of the Rules of Dec., 1900, relating to 
small dwellings. 

(d) It is the practice to enter the consideration for the transfer on the 
register whenever it is possible to do so: but should any question arise 
under this proviso, the instrument of transfer should be inspected. Itis 
retained in the central office under R. 40; and a reference to it is entered 
on the register. 

(e) As to unregistered rights, see sect. 44 (2) (p. 134). They cannot 


affect a transferee for valuable consideration, unless protected by a 
caution or Mmhibition (sect. 44 (2) (3)). 

(f) See sect. 28 (2) (p. 116) and note thereto. 

The deed creating the settlement is retained in the central office 
under Rule 40, and a reference to it entered on the register. The names 
of the trustees of the settlement as defined by sect. 95 (if any) are also 


entered on the register (sect. 71 (1) p. 155). 


Transmission 37. With respect to the transmission of registered land the 
piregistered following provisions shall have effect :— 

a (1.) Where land of which the owner is registered as limited 
and on death, 


owner under a settlement passes to another person 
on the determination of the estate of the limited 
owner, the person to whom the land so passes may 
be entered in the register as owner of the land, and 
the registering authority on his application or on 
that of the trustees of the settlement (a), if any, 
shall register him accordingly as full owner or as 
limited owner as the case may be. 
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(2.) On the death ofa sole registered full owner of land, 
or of the survivor of several registered full owners 
of land, not being registered as tenants in common(d), 
such person shall be registered as full owner in the 
place of the deceased owner as may, on the appli- 
cation in the prescribed manner of any person in- 
terested in the land, be appointed by the registering 
authority (¢), regard being had to the rights of the 
several persons interested in the land, subject to an 
appeal to the Court (d) in the prescribed manner by 
any person aggrieved by any order of the registering 
authority under this section. 


All applications under this section must be in writing. See Rule 42 
and Form 30 (pp. 202, 243) and Rule 16 (p. 279) of the Rules of Dec., 
1900; see also Chap. V. (p. 58). 

(a) If the trustees of the settlement are in doubt as to who should be 
registered as owner, they may apply tothe Court for directions (sect. 72, 
p. 157). 

(2) Where there are two or more full owners they are deemed to be 
joint tenants unless there is an entry to the contrary on the register 
(sect. 64 (2) p. 151). 

(ec) The person appointed by the Registrar is as a rule the person 
beneficially entitled under the will orintestacy of the deceased registered 
owner, except of course when the case comes within sect. 71 (5) (p. 156) ; 
but see also latter part of notes to sect. 28 (p. 116). : 

Asto the devolution of registered land which has been at any time sold 
and conyeyed to or vested in a purchaser under the Land Purchase Acts, 
see sects. 83-89, post. 

(d) As to appeals to the Court see sect. 14 (p. 100). 


38.—(1.) Nothing in this Act shall affect the provisions of 
any Act of Parliament by which the alienation, assignment, 
sub-division, or sub-letting of any land is prohibited or in 
any way restricted. 

(2.) It shall be the duty of the registering authority to 
note upon the register in the prescribed manner the pro- 
hibitive or restrictive provisions of any such Act of Parlia- 
ment; but such provisions shall be deemed to be burdens to 
which, though not registered, all registered land is by this 
Act declared to be subject. 


The following are the provisions here referred to :— 


(i.) Sects. 44 and 45 of the Landlord and Tenant (Ir.) Act, 1870, 
which prohibit the alienation, assignment, subdivision, or 
subletting, without the consent of the Board of Works, of 
any holding purchased by the tenant thereof with the aid of 
money advanced by the Board, so long as any part of the 
advance remains unpaid; and provide for the forfeiture to the 
Board of any part of the holding so alienated, assigned, sub- 
divided, or sublet. It is understood that, in the opinion of the 
Board, alienation includes transmission of the holding on the 
death of the owner. 
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(ii.) Sect. 2 of the Landlord and Tenant (Ir.) Act, 1872, which gives the 
Board of Works power to sell a holding or any part thereof, 
in the event of alienation, assignment, subdivision, or sub- 
letting without its consent. 

(iii.) Sect. 30 (1) of the Land Law (Ir.) Act, 1881, which (a) prohibits 
the subdivision or subletting of any holding purchased with 
the aid of an advance made by the Land Commission until the 
whole advance has been repaid ; (4) gives the Land Commission 
power to sell the holding it it be subdivided or sublet ; (¢) gives 
a like power of sale where the title becomes divested from the 
proprietor by bankruptcy ; and (d) enacts that, where on the 
decease of a proprietor, the holding would, by reason of any 
devise, bequest, intestacy or otherwise, become subdivided, the 
Land Commission may require the holding to be sold within 
twelve months after the death of the proprietor to some one 
person, and in default of such sale may sell it themselves. 


It should be noted that, on the death intestate of a registered owner of 
land to which Part IV. of this Act applies (provided he be registered as 
full owner, and not as one of two or more joint tenants), the land passes 
beneficially to his next-of-kin. This will frequently render the land 
liable to a compulsory sale under the above-mentioned section. 

It will be observed from the enactments above quoted that land 
purchased by tenants with advances from the Board of Works may not 
be alienated at all, but that there is no such restriction with regard to 
land subject to Land Commission annuities. But, under sect. 30 (3) of 
the Land Law (Iv.) Act, 1881, the Board of Works may declare any 
holding, which is charged with one of their advances made under sects. 
44 and 45 of the Landlord and Tenant Act of 1870, to be subject to the 
conditions imposed on holdings purchased by tenants with Land Com- 
mission advances by sect. 30 of the Act of 1881; and, further, by sect. 
26 of the Land Law (Iv.) Act, 1887, the Board may, with the consent 
of the Treasury, release from forfeiture any holding forfeited under the 
Act of 1870, unless a legal procedure in respect of such forfeiture is 
actually pending, and thereupon the holding ceases to be subject to the 
conditions imposed by sects. 44 and 45 of the Act of 1870, and becomes 
subject to the provisions of sect. 30 of the Act of 1881. 

Prior to the first registration of land subject to an advance from the 
Board of Works for the purchase thereof, the Registrar ascertains 
whether it is still subject to the conditions of the Act of 1870 or has 
become subject to those of the Act of 1881. 

After the first registration of any land subject to any of these 
restrictions or conditions, the Registrar notifies to the Board of Works 
or Land Commission, as the case may be, any breach of such conditions 
which comes to his notice, although he cannot refuse to register any 
transaction in breach of the conditions of the Act of 1881, which do not 
provide for a forfeiture, but only give a power of sale to the depart- 
ment by whom the advance has been made. But, as a breach of any 
of the conditions of the Act of 1870 works a forfeiture, the transaction 
which constitutes the breach cannot be registered unless the consent of 
the Board of Works be produced. 

The release of forfeiture is a cumbersome procedure, and the two 
different sorts of restrictive conditions give rise to a certain amount 
of confusion. It is, therefore, submitted that legislation placing all 
these cases under the conditions of the Act of 1881 would not be 
amiss. 

As to consents to subdivision and orders apportioning annuities see 
Chapter III. at p. 31. 
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(iv.) Under the provisions of the Small Dwellings Acquisition Act, 
1899, a house acquired by means of an advance from a local 
authority cannot be transferred without the permission of that 
authority ; but this permission cannot be unreasonably with- 
held (see sect. 3 (2) of that Act, p. 265). 


89. In case of the defeasance of the estate of a registered 
owner of land, that is to say, where 


(a) under a power of sale conferred by a mortgage effected 
before the first registration of the land; or 
(6) under a deed poll executed in pursuance of the Lands 
Clauses Acts or in pursuance of any statutory pro- 
vision to the same effect; or 
(ec) under a sale in execution of any judgment, order, 
decree, or process of a Court; or 
(d) under a power of appointment ; or 
(¢) under a vesting order; or 
(f) in any other case not provided for by this Act, and 
which may be prescribed (a), 
the ownership of the land passes to another person otherwise 
than by transfer from the registered owner or from his legal 
representatives, then, subject to general rules, the registering 
authority shall, on the application of that person, and on 
production of the prescribed evidence (0), register him as 
owner of the land in the prescribed manner, 


Provided that, unless the registering authority is satisfied 
that the application is made with the concurrence of the 
registered owner, or, in case of his death, if he is full owner, 
of his legal representative, and if he is not full owner, of 
such persons as may be prescribed, the registering authority 
shall, subject to general rules, before registering the applicant 
as owner of the land, give notice (c) of the application to the 
registered owner, or, in case of his death, if he is full owner, 
to his legal representatives, and if he is not full owner, to 
such persons as may be prescribed; and the registering 
authority may, if he thinks fit, decline to register the applicant 
as owner of the land, except in pursuance of an order of the 
court (d). 


(a) The only other case of defeasance provided for by the Act is that 
arising upon a sale by the owner of a charge under sect. 40, post. No 
other case has been prescribed by the Rules. 

(4) See Rule 44 and Form 30 (pp. 2038, 248). , g 

(c) A registered purchaser for valuable consideration will not be 
affected by the omission to send this notice, or by the non-receipt 
thereof, unless he had knowledge of such omission or non-receipt before 
registration (sect. 82 (3), p. 165). 

(d) As to the meaning of ‘the Court’’ see sect. 13 (1) (p. 99). 
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Sees Charges. 


Rae 40.—(1.) A registered owner of land may, subject to the 

effect of charge provisions of this Act (a), charge (0) the land with the pay- 

oat eeitered ment of money either with or without interest, and either by 

, way of annuity or otherwise, and the owner of the charge 
shall be registered as such. 

2.) There shall be executed on the creation of a charge, 
otherwise than by will, an instrument of charge in the pre- 
scribed form (¢c), or in such other form as may appear to the 
registering authority to be sufficient to charge the land, but 
until the owner of the charge is registered as such, that 
instrument shall not confer on the owner of the charge any 
interest in the land. 

(3.) On registration of the owner of the charge the register- 
ing authority shall deliver to him a certificate of charge in 
the prescribed form (d). 

(4.) On registration of the owner of a charge on land for 
the payment of any principal sum of money with or without 
interest, the instrument of charge shall operate as a mortgage 
by deed within the meaning of the Conveyancing Acts, 
1881, 1882, and the registered owner of the charge shall, for 
the purpose of enforcing his charge, have all the rights and 
powers of a mortgagee under a mortgage by deed (e). 

(5.) On registration of the owner of a charge by way of 
annuity, the owner of the charge shall have such remedies 
for recovering and compelling payment of the annuity as are 

44&45 Vict. described in section forty-four of the Conveyancing and Law 
eo of Property Act, 1881 (f). 

(6.) If the registered owner of a charge on land sells the 
land in pursuance of any of his powers, his transferee shall be 
registered as owner of the land, and thereupon the registration 
shall have the same effect as registration on a transfer for 
valuable consideration by a registered owner. 

(7.) When it is expressed in the instrument of charge that 
any person covenants for payment of the principal sum 
charged, there shall be implied a covenant by that person with 
the registered owner for the time being of the charge to pay 
the sum charged and interest (if any) thereon at the time and 
rate specified in the certificate of charge, and also a covenant, 
if the sum or any part thereof is unpaid at the time so 
specified, to pay interest half-yearly at the specified rate on 
so much of the principal sum as for the time being remains 
unpaid (9). 


(a) A registered owner may be restricted from dealing with the land, 
see sects 64 (3), 69 (1), and 70 (1) (pp. 151, 158, 154). 
(4) A registered owner is alone entitled to charge the land by 
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registered disposition (sect. 44 (1), p. 134). Exceptions:—(1), A 
judgment creditor may register a judgment as a mortgage against 
the land (sect. 21, p. 105); (2), a person having a power to charge 
registered as a burden on the land, may charge it by registered disposi- 
tion in pursuance of his power (sect. 50, p. 148); (3), persons having 
statutory powers to charge the land, may do so by registered disposition 
(sect. 51 (1), and note p. 144), and (4), trustees on whom a power to 
charge is conferred by their settlement, may create a registered charge 
(sect 71 (2) (c), p. 155). It has not yet been judicially decided 
whether, where a registered joint tenant charges his interest, the 
joint tenancy is or is not thereby severed. The point came before 
the Court for argument, but on the hearing all the parties agreed to a 
severance. 

Two or more persons may be registered as owners of a charge (sect. 
64 (2), R. 63, pp. 15], 208). 

(c) See Rule 45 (p- 203); and, as to charges on small dwellings, 
Rule 11 (p. 277) of the Rules of December 1900: see also precedents 
(p. 362). For the practice on the creation of a charge, see Chap. IV. 
(p. 45). 

It would seem that, having regard to the words of this section, and 
of sect. 85 (2), the instrument of charge, no matter what its form may 
be, will, on registration of the charge as a burden, operate only to create 
a charge on the Jand, and will not vest any estate in it in the person in 
whose favour the instrument of charge is executed. 

(d). See Rules 36 and 46 (pp. 198, 203) ; and form 16 (p. 236). 

If, on the first registration of the charge, the certificate is not issued 
on account of the non-payment of the office fee, it can be obtained at 
any subsequent time by payment of it. 

As to the issue of certificates of charges in respect of mortgages and 
other burdens created prior to the first registration of the land, see 
note (a) to Rule 46 (p. 203). 

If two or more persons be registered as tenants in common of a 
charge, separate certificates may be issued to each (R. 48, p. 204). 
The certificate is prima facie evidence of the matters contained in it 
(sect. 81 (4) ); and may be deposited so as to create a lien (sect. 81 (5)). 
It must be produced to the registering authority on every transaction 
in relation to the charge (sect. 81 (1)); and, if it be lost, it can only be 
replaced on application to the Court (R. 94). 

(e) The Conveyancing Act, 1881, sect. 19, confers on mortgagees 
_where the mortgage is by deed:—(1), a power, when the mortgage 
money has become due, to sell the mortgaged property ; (2), a power, at 
any time after the date of the mortgage, to insure any part of the 
mortgaged property of an insurable nature; (3), a power, when the 
mortgage money has become due, to appoint a receiver ; and (4), a power, 
when in possession of the mortgaged premises, to cut and sell timber. 
The exercise of these powers is regulated by the provisions of sects. 20, 
21, 22, 23, and 24 of the same Act. A mortgagee in possession has 
also a power of leasing the mortgaged premises (C.A., 1881, sect. 18 (2)). 
In addition to these statutory powers, a mortgagee who has acquired 
under his mortgage the legal estate in the land, may enter into 
possession of the mortgaged premises ; and he can, if necessary, bring 
an action against the mortgagor to recover possession. ; 

It is the opinion of the registering authorities that the words of this 
sub-section, taken in conjunction with sub-section (6), are sufficient 
to confer on the registered owner of a charge the powers of sale, 
of insuring and of appointing a receiver; and it is, and has been, the 
practice in the office to register as owners of the land, persons to whom 
owners of such charges have purported to transfer the land in exercise of 
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a power of sale. No case has yet arisen in which the officials have been 
called on to express an opinion as to the power of the owner of a charge 
to enter into possession of the land, or to lease it, or cut and sell timber 
on it while in possession; and it may be doubted whether he has these 
powers. For, on the registration of the ownership of a charge created 
by an instrument of charge in the prescribed form, the instrument, 
apparently, operates only as a deed of charge, and does not convey to 
the registered owner of the charge any estate in the land. If this be 
so, he cannot enter into possession of it (see the National Bank Y. 
Hegarty, 1 N. I. J. 13); and he will not, therefore, be able to exercise 
the powers of leasing or of cutting and selling timber. 

Further, althongh the office practice as to the power of sale is 
obviously in accordance with the intention of the Legislature, it may be 
argued that the registered owner of the charge has, in fact, no power 
to sell the registered land under the power of sale conferred by 
section 19 (1) of the OC. A., 1881; for, by section 21 of that Act, 
a mortgagee in the exercise of that power can only “convey the 
property sold for such estate or interest therein as is the subject of 
his mortgage”; and it has been decided that the estate that is ‘‘ the 
subject of the mortgage,” is the estate (if any) which passes under the 
mortgage from the mortgagor to the mortgagee, and not the estate which 
the mortgagor himself could dispose of (Re Howes and Hodson, 35 
Ch. D., 668). It follows, therefore, that the registered owner of a 
charge, who is a mere chargee, cannot convey the fee simple in the 
land to a’ purchaser; for such estate does not pass to him under the 
instrument of charge. If this view be accurate, the only powers and 
remedies of a registered owner of a charge under an instrument of charge 
in the prescribed form, other than an action to raise the amount of his 
charge, are :—(1), a power to insure the mortgaged property, and (2) a 
power to appoint a receiver. 

Should this view of the law be correct, and it would appear to gain 
some authority from the fact that the corresponding section of the 
Land Transfer Act of 1897, sect. 9 (2), expressly excepts sub-sects. 1 and 
4 of sect. 21 of the C. A., 1881, when applying the other sections of 
that Act to registered charges, it is clear that this section requires 
amendment at the earliest opportunity. 

(f) The Conveyancing Act, 1881, sect. 44, confers on persons 
entitled to receive any annual sum out of land :—(1), a power of distress, 
(2), a power of entry, and (3), a power to demise the land for a term of 
years. These powers may be restricted or negatived by the terms of 
the instrument under which the annual sum arises. 

(g) This covenant will be implied by adding to the form of charge 
the words, ‘‘and I the said A B (the borrower) do hereby covenant for 
payment of the said principal sum’’; and, if it be inserted in the instru- 
ment of charge, it will be noted on the register and the certificate of 
charge. 


41.—(1.) The registered owner of a charge may transfer 
the charge to another person as owner thereof, and the trans- 
feree shall be registered as owner of the charge (a). 

(2.) There shall be executed on the transfer of a charge an 
instrument of transfer in the prescribed form, or in such other 
form as may appear to the registering authority to be suffi- 
cient to transfer the charge, but until the transferee is 
registered as owner of the charge, that instrument shall not 
confer on the transferee any interest in the charge. 
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(3.) The registering authority shall deliver to the regis- 

tered transferee a certificate of charge in the prescribed 
form (4). 
_ (4.) On registration of the transferee of a charge, the 
istrument of transfer shall operate as a conveyance by deed 
within the meaning of the Conveyancing Acts, 1881, 1882, 
and the transferee shall 

(a) have the same title to the charge as a registered trans- 

feree of land under this Act has to the land, under a 
transfer for valuable consideration or without valu- 


able consideration, as the case may be (¢); and 


(6) have for enforcing his charge the same rights and 
powers in respect of the land as if the charge had 
been originally created in his favour (d). 


The registered owner or owners of a charge may be restricted from 
dealing with it (see sects. 64 (3), 69 and 70, post). 

For the practice and procedure on the transfer of a charge, see 
Chap. IV., at p. 51, and Rules 46 and 47 (pp. 203, 204); and as to 
transfers of charges on small dwellings, see Rule 11 (p. 277) of Rules 
of December, 1900. 

(a) By sect. 34 (1) (p. 122), the register is conclusive evidence of the 
title of the owner as appearing thereon. It would scarcely be wise, 
however, for a purchaser of a registered charge to rely on the register as 
evidence of the amount due on foot of the charge, without obtaining an 
acknowledgment from the registered owner of the land. 

(2) In practice, a new certificate is not issued if a certificate was 
formerly issued in respect of the charge transferred. An entry of the 
change of ownership is made on the old certificate, and the name of the 
former owner cancelled. If, however, the old certificate has become 
complicated, a new one will be issued. If no certificate was formerly 
issued, one will, of course, be issued to the transferee on payment of 
the fee. 

(c) As to the title of a transferee with or without valuable considera- 
tion, see sect. 36 (p. 125) and sect. 44 (2) (p. 134). 

(d) As to the rights and powers of a registered owner of a charge, see 
sect. 40, and notes (p. 130). ' 

There does not appear to be anything in this section or in the Act 
prohibiting the modification of the terms of a charge (¢.g., alteration of 
the rate of interest) on a transfer of it, provided, of course, the proper 
parties join in the instrument of transfer. Such modifications would be 
entered on the register, if capable of registration. 

A transfer of a charge with a further charge is also of common occur- 
rence. For precedent, see p. 365. Where, however, any modification 
or further charge is desired, it is always simpler, when possible, to have 
the original charge cancelled and a fresh one registered. But this 
course cannot be adopted where there are registered charges puisne to 
that being dealt with; for by cancelling the charge priority would be 
lost (see sect. 49, p. 143). 


42.—(1.) The registering authority shall at the request of 
the registered owner of a charge on land, or on proof in such 
manner as is herein-after mentioned, or in such other manner 
as may be prescribed (a), of the satisfaction of a charge or of 
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any part of a charge on land, or of the release of any part of 
registered land from a registered charge, note the satisfaction 
or release on the register, and thereupon the charge shall to: 
the extent so noted cease to operate. 

(2.) For the purposes of this section, the receipt (b) of the 
registered owner for tke time being of a charge shall be 
sufficient proof of the satisfaction of the charge, or of any 
part of the charge, and a release (c) signed by the registered 
owner for the time being of a charge shall be sufficient 
proof of the release of any part of registered land subject 
to that charge. 


(a) No other manner has been prescribed, but any actual proof, such 
as a reconveyance, or a certificate of the satisfaction of a judgment in 
the case of a judgment registered as a mortgage, will be accepted ; see 
also next note. 

(b) See Chap. IV., atp. 54; Rule 49, and note thereto (p. 204). And, 
as to ‘‘small dwellings,’’ see Rule 19 (p. 280) of the Rules of Decem- 
ber, 1900. 

Any charge, whether created by mortgage dated prior to the first 
registration of the land or otherwise, will be cancelled on production of 
a receipt for the amount due on foot thereof (for precedent, see p. 366) : 
reconveyances and instruments of a similar nature are never necessary. 
It may be well to emphasise the fact that the register is the evidence of 
title, and that, once a charge has been cancelled on the register, no 
further inquiry need be made as to the nature of the document on which 
the Registrar acted when making the cancellation. 

As to the satisfaction of a charge when dealings with it are inhibited, 
see sect. 70 (4) (d) (p. 154). 

(ec) No form of release has been included in the schedule to the Rules. 
For a precedent, see p. 366. 


43. The provisions of this Act with respect to the trans- 
mission of registered land and the defeasance of the estate of 
the registered owner shall apply, with the necessary modifi- 
cations, to transmissions and defeasances in the case of 
registered charges on land. 


See sects. 37 and 39 (pp. 126, 129). 


Other Interests in Registered Land. 


44.—(1.) Subject to the provisions of this Act(a), the 
registered owner of land shall alone (0) be entitled to transfer 
or charge the land by registered disposition, and the regis- 
tered owner of a charge shall alone (d) be entitled to transfer 
the charge by registered disposition (5). 

(2.) Nothing in this Act shall prevent a person from 
creating any right in or over any registered land or registered 
charge (c), but any right created or arising in relation to 
registered land after the first registration of the land shall 
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not effect_a registered transferee of the land or charge for 


valyable consideration, or the registered owner of a charge 
created on the land for valuable consideration, unless that 
right is either— 
(a) Registered as a burden affecting the land; or 
(5) One of the burdens to which, though not registered, 
all registered land is by this Act declared to be 
subject (d). 


(3.) Any right in or over registered land may be protected 
by means of such cautions and inhibitions as are in this Act 
in that behalf mentioned (e). 


(a) This exception refers to sect. 21 (haying reference to judgment 
mortgages), sect. 32 (having reference to exchange under order of a 
Court), sect. 39 (having reference to defeasance of the estate of the regis- 
tered owner), sect. 40 (6) (having reference to a sale of the land by the 
owner of a charge), sects. 50, 51 (having reference to the exercise of 
powers of charging), sect. 71 (2) (¢) (having reference to the powers of 
trustees), sect. 76 (haying reference to the bankruptcy of the registered 
owner), and sect. 84 (3) (having reference to the powers of personal 
representatives). 

(2) There is no proyision in the Act for the registration of a dealing 
by a remainderman with his interest. See also note (c) to this section. 

A person registered as limited owner and the person or persons en~ 
titled in remainder, being all swi jwris, may, however, transfer the land 
in fee-simple, and their transferee will be registered as full owner (In 
re Howard. Folio 2927, Co. Londonderry). In such cases, if the 
settlement was made before the first registration of the land, a search 
in the Registry of Deeds will be required against the remainderman 
froma the date on which he would have been first able to deal with the 
estate to the date of the first registration of the land, and also an affidavit 
by him that he has not formerly dealt with his interest ; but, if the set- 
tlement has been made since the first registration of the land, only the 
affidayit will be required. 

The Registrar considers that this practice should not extend to the 
creation of a charge on the fee-simple by similar persons; and, accord- 
ingly, when such a charge is created, it is his practice to enter it as a 
burden on the interest of the limited owner only, leaving the owner of 
the charge to protect himself as regards the estate or interest in remain- 
der by a caution or inhibition (see sub-sect. 3). It is submitted that, if 
a limited owner and the persons entitled in remainder can together 
transfer the fee-simple so as to enable their transferee to be registered as 
full owner, they are, @ fortiori, entitled to charge the fee-simple, so as 
to enable the chargee to register his charge as a burden on the full 
ownership. 

(5) A person authorised or required to pay estate duty in respect of 
any property may, under sect. 9 (5) of the Finance Act, 1894, sell or 
charge the property for the purposo of paying the duty or raising the 
amount when paid. A sale of registered land under this power should 
be carried out by registered disposition, and be treated as a case of 
defeasance (as to which, see sect. 39, and notes, p. 129). A certificate 
similar to that mentioned in the note to sect. 51 (p. 144) should accom- 
pany the transfer. j ; - 

(¢) This sub-section will probably be chiefly availed of by owners in 
remainder ; for dealings with their estates cannot (except to the extent 


135 


SECTION 
44. 


136 


SECTIONS 
44, 45, 


ich 
may be regis— 
tered as affect- 
ing registered 
land. 


Local Registration of Title Ireland) Act, 1891. 


mentioned in note (4) above) be registered until they fall into possession : 
such dealings should be protected by inhibitions (see sub-sect. 3). 


(d) See sect. 47 (p. 140) and sect. 29 (3) (p, 117). 
(e) See sects. 69 and 70 (pp. 153, 154), and notes thereto. 


45.—(1.) There may be registered as affecting registered 


land any of the following bnrdens, namely : — 


(a.) Any incumbrance on the land existing at the time of 
the first registration of the land (a); 

(6.) Any charge on the land created in pursuance of the 
foregoing provisions of this Act after the first 
registration of the land (4) ; 

(c.) Any rentcharge (not being a rentcharge to which, 
though not registered, all registered land is by this 
Act declared to be subject) (c) or fee-farm or other 
perpetual rent issuing out of the land ; 

(d.) Any power to charge (d) land with payment of money, 
whether created or arising before or aiter the first 
registration of the land ; 

(e.) Any trust for securing money created or arising after 
the first registration of the land (e) ; 

(f.) Any lien on the land for unpaid purchase money ; 

(g.) Any lease where the term granted is for a life or lives, 
or is determinable on a life or lives, or exceeds 
thirty-gne years, or where the term is for any less 
estate but the occupation is not in accordance with 
the lease (/) ; 

(A.) Any writ, order, delivery in execution, or other pro- 
cess of a court, whether existing before or after the 
first registration of the land ; 

(2.) Any judgment mortgage, recognizance, Crown bond, 
inquisition, or lis pendens, whether existing before 
or after the first registration of the land (g) ; 

(j.) Any easement, profit a prendre, or mining right created 
by express grant or reservation after the first 
registration of the land (h) ; 

(k.) Any covenant or condition relating to the use or en- 
joyment of the land or of any specified portion 
thereof (2) ; 

(2.) Any estate in dower (7) ; 

(m.) Any such other matter as may be prescribed (4). 

(2.) A burden may be registered under this section on the 


application of the registered owner of the land, or of any 
person entitled to or interested in the burden, but if the 
application is made without the concurrence of the registered 
owner of the land (7) or such other concurrence as may be 
prescribed, the burden shall not be registered except in pur- 
suance of an order of the court. 
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_(8.) Any covenant or condition registered under this sec- 
tion may be modified or discharged by order of the court on 
proof to the satisfaction of the court that the covenant or 
condition does not run with the land (m), or is not capable of 
being enforced against the owner of the land, or that the 
modification or discharge thereof will be beneficial to the 


137. 


SECTION 
45. 


Grandlkent 2. 
Vivek (62 


persons principally interested in the enforcement thereof. LCK 674 


(4.) The registering authority may, on the prescribed evi- 
dence (#) and subject to the prescribed conditions, modify or 
cancel any entry under this section of a burden not being such 
a covenant or condition as aforesaid. 


(a) As to the method of ascertaining these incumbrances, and the 
practice as to the title thereto see Chap. I. at p. 11. 

A difficulty arises where, on an application for first registration or for 
the discharge of ‘‘ equities,’’? the investigation of the title discloses an 
equitable mortgage by deposit of title deeds. If this deposit be accom- 
panied by an agreement in writing it is entered on the register as a 
burden, following the rule that such a deposit should be registered 
in the Registry of Deeds ; but where there is no memorandum in writing, 
it has hitherto been the practice not to make any note of the deposit on 
the register, but to issue the original land certificate to the equitable 
mortgagee, irrespective of whether or not the applicant has consented to 
its being delivered to him. This practice is founded on the argument 
that the depositee is entitled to the certificate in lieu of the title deeds 
formerly held by him, and that to enter the charge on the register 
might extend his powers unduly. It is, however, submitted that such a 
charge is undoubtedly an ‘‘ incumbrance”’ (see sect. 96) existing at the 
time of the first registration of the land, and therefore capable of 
registration : moreoyer there is nothing in the Act to extend the powers 
of the depositee if his lien be entered on the register ; for sect. 
40 refers only to charges created after the first registration. 
Besides the Land Commission or Board of Works, who are in 
most cases first mortgagees, are, as a rule, also entitled, under the 
consent of the applicant, to the custody of the land certificate. If it be 
admitted that the Registrar has power to deposit the land certificate of a 
registered owner, so as to create a valid charge, the practice can do little 
harm where the equitable deposit is the last charge; but grave complica- 
tions must necessarily arise where there is a subsequent charge, such, for 
instance, as a judgment registered as a mortgage after the making of the 
deposit. In such a case the judgment mortgage must necessarily appear 
on the register and certificate as a burden, and a serious question as to 
priorities would immediately be raised. Equal difficulty would occur in 
the possible, though improbable, event of there being two or more 
equitable mortgages by deposit only affecting the same property. As a 
result of the present practice and the difficulties suggested, it would be 
wise for equitable mortgagees, before parting with the deeds, to insist on 
obtaining legal mortgages. ; 

‘These remarks have, of course, no bearing on liens created by deposit 
of the land certificate after first registration, as to which see sect. 81 
(5) (p. 163). 

(b) As to these charges see sect. 40 (p. 130). 

(c) See sect. 47 (p. 140). 

(d) See sects. 50, 51 and 71 (2) (c) (pp. 148, 144, 155). 

(e) See sect. 50 (p. 148). ; 

(f) As to the registration of a lease and the effect thereof on the title 
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Szcrrons to it see sects. 19 (3) and 46 (1). As to what tenancies need 
45, 46. not be registered, being burdens though unregistered, see sect. 47 (/) 
—— and (7). 

oh For the procedure to register a judgment as a mortgage against 
registered land see sect. 21 and notes (p. 105), Rule 24, and note (p. 192) 
and Chap. IV. at p. 48. Judgments at the suit of the Crown, Statutes, 
and Acceptances of Office, have been omitted here ; but see sect. 46 (3). 
Ag to the practice in registering a lis pendens see Chapter VI. at 

5 ee 
; (h) Easements and profits @ prendre created by express grant or 
reservation before first registration, or arising otherwise after first 
registration, are burdens though not registered (sect. 47 (g)). It is, 
however, the practice, when such easements or profits @ prendre appear 


Z on the preliminary investigation of the title, to enter them on the 
y notls alittle register. 


(i) Only restrictive or negative covenants can be annexed to freehold 
cae “land. Covenants to do work and spend money are personal and do not 
Bi) LUMP “LK. lyf, affect the covenantor’s assigns even with notice (Austerberry v. The 
i “ Corporation of Oldham, 29 Ch. D. 750). The latter class of covenant, 
therefore, is not entered on the register as a burden. See generally as to 
covenants running with the land, Zulk v. Moxhay (2 Phillips, 774);. 

Haywood y. Brunswick Building Society (8 Q. B. D. 403). 
‘ Where a covenant provides for the support of certain persons, which 
vv jn ’ support is not otherwise charged on the land, and also for a right of 
: esidence on the land for the same persons, it is the practice to enter the 
bidiute br whole covenant as a burden on the register. This practice was adopted 

4 Cr 40 be rep , in the application of Michael and Ellen Kelly, No. 2548. 

2 (y) As to dower in relation to registered land which comes within 


a the provisions of Part IV. of this Act see sect. 85 (2) (p. 168). 
/ (&) Inaddition to the burdens mentioned in this section the registering 
?/ q. R24 } 3 / authority may register as burdens such other matters as appear to him to 


properly charge or affect the land. (Rule 50 p. 204). 

Charges created under sub-sections (5) and (6) of sect. 9 of the 
ete Act, 1894, are also capable of registration (see note to sect. 51, 
p. 144). 

(2) The concurrence may be expressed in the instrument of charge; or 
it will be assumed if no objection be received after service at a seven day 
notice in Form 11 (see R. 50, p. 204). 

(m) See note (i), supra. 

As to the meaning of ‘‘ the Court ”’ see sect. 13 (p. 99). 

As to the practice in moving the Court, see Rule 14 (p. 188). It will 
will be observed that the Registrar has no jurisdiction to modify or can- 
cel such a covenant or condition. 

(m) Rule 51 (p. 205) ; see also sect. 42 and notes (p. 138). 


Effect of regis- 46.—(1.) Registration of a burden under this Act shall 
burden under have the same effect as, and make unnecessary, registration 
this Act. of any deed or document relating to such burden, in pursuance 

of any other public general or local and personal Act of 
Parliament or of any Provisional Order confirmed by Parlia- 
% ment (a), but in the case of a leasehold the ownership of 
which is not registered in any subsidiary register under this 
Act, such exemption from the necessity of registration in pur- 
suance of the Acts relating to the Registry of Deeds shall 
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extend only to the lease itself, and not to any other deed or 
document relating to the title to the leasehold (4). 

(2.) Registration of a judgment (c) as a burden under this 
Act shall have the same effect as and make unnecessary, for 
any purpose as regards the land, the registration, re-registra- 
tion, or re-docketing of the judgment in the Registry of 
Judgments. 

(3.) Registration of a recognizance, Crown bond, judgment 
at the suit of the Crown, statute, inquisition, or acceptance of 
office as a burden under this Act shall have the same effect as 
and make unnecessary, for any purpose as regards the land, 
the registration of such recognizance, bond, judgment, statute, 
inquisition, or acceptance of office in the Registry of Judg- 
ments ; but every recognizance, bond, judgment, statute, in- 
quisition, and acceptance of office, which before the passing 
of this Act required to be registered in the said office, shall 
after the commencement of this Act be registered in the pre- 
scribed manner in the register under this Act, and no such re- 
cognizance, bond, judgment, statute, inquisition, or accept- 
ance of office shall, after the expiration of five years from the 
date of such registry, affect any registered land as to pur- 
chasers, mortgagees, or creditors, unless and until it shall be 
re-registered in the prescribed manner (d) in the register 
under this Act within five years before the execution of the 
conveyance, settlement, mortgage, lease or other instrument 
vesting or transferring the legal or equitable right to the 
estate or interest in or to any such purchaser or mortgagee 
for valuable consideration, or as to creditors within five years 
before the right of such creditor accrued, and s0, toties 
quoties, at the expiration of every succeeding five years. 


(a) See note to sect. 19 (5) (p. 108). 

(2) A lease registered as a burden on registered land differs therefore 
from other burdens, the title to which must be kept written up on the 
register. Ifthe owner of the lease wishes, he may, of course, at any 
time register the title thereto under sect. 53 (p. 145). 

(c) ‘* Judgment ’’ here apparently only refers to ordinary judgments 
registered in the Registry of Judgments before the 15th July, 1850 (the 
date of the passing of the Judgment Mortgage Act), and re-registered 
every five years since. When such a judgment has been found on the 
investigation of the title to affect the land, and is entered on the register 
as a burden, it need not, apparently, be re-registered as such every five 
years as provided by the 13 & 14 Vict. c. 29. ; 

It would seem as if Lis pendens had been unintentionally omitted from 
this sub-section. A Lis pendens may, however, also be registered as a 
burden, see sect. 45 (1) (i) ; and if it be not, it will not affect a subsequent 
registered transferee or chargee for valuable consideration (sect. 44 (2) ). 
But it is not exempted from re-registration by this section, and must 
therefore be re-registered as against the registered land every five years 
as required by 13 & 14 Vict. c. 29. ; y 

(d) No mode of re-registration was prescribed under the Consolidated 
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Rules 1891-1896. It would, presumably, be sufficient to produce the 
game evidence as had been produced on the original registration. A Form 
of affidavit for the registration of a Recognizance, Crown Bond, &c., is 
now given under the ‘‘Small Dwelling’? Rules of Dec., 1900 (see 
Form 11, p. 295), which can be adapted for the purpose of registering 
them as burdens on any registered land. 


47. Subject to the first proviso in this section contained, 
all registered land shall be subject to such of the following 
burdens as for the time being affect the land, whether those 
burdens are or are not registered, namely— 

(a.) Succession duty (a), crown-rents, quit-rents, tithe rent- 
charges, and payments in leu of tithe or tithe 
rentcharge ; 

(6.) Land improvement charges and drainage charges ; 

(c.) Annuities or rentcharges for the repayment of advances 
made under the provisions of any of the Purchase 
of Land (Ireland) Acts on account of purchase- 
money ; 

(d.) Annuities charged under the provisions of section 
twenty-seven of the Landlord and Tenant (Ireland) 
Act, 1870; 

(e.) Rights of the public or of any class of the public; 

(f.) Customary rights, franchises, seignorial rights, and 
liabilities arising from tenure ; 

(g.) Easements (6) and profits 4 prendre, unless they are 
respectively created by express grant or reservation 
after the first registration of the land ; 

(A.) Tenancies created for any term not exceeding thirty- 
one years, or for any less estate, in cases where 
there is an occupation under such tenancies ; and 

G.) Staticvery wane —————————————— 
Provided as follows : 

(i.), Where it is proved to the satisfaction of the registering 
authority that any land registered or about to be 
registered 1s exempt from, or has ceased to be 
subject to, succession duty, crown-rent, quit-rent, 
tithe rentcharge, payments in lieu of tithe or tithe 
rentcharge, land improvement charge, drainage 
charge, or annuity or rentcharge for the repayment 
of any advance made on account of purchase-money 
as hereinbefore is mentioned, the authority may 
enter on the register notice of the fact (c); and 

(i1.) Where the existence of any of the burdens in this 
section mentioned is proved to the satisfaction of 
the registering authority, the authority may, with 
the consent of the applicant or registered owner, or 
in pursuance of an order of the court, enter notice 
thereof on the register. 
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\ For the definition of ‘‘land,’’ ‘‘registered land,” ‘land improve- | Szcrron 
ment charge,” ‘drainage charge,’’ ‘tithe rent charge,’’ “ statutory 47. 
tenancy,”’ ‘‘ Purchase of Land (Iv.) Acts’? and “‘ register,’’ see sect. 95 — 


(p. 180). 

In addition to the burdens mentioned in this section the following are 
also ees which affect the land even though they are not registered 
as such :— 

(1.) The provisions of any Act of Parliament by which the alienation, 

assignment, sub-division or sub-letting of any land is pro- 
hibited or restricted (sect. 88 (2), p. 127). 

(2.) Powers, easements, and rights incident to or connected with 
mining purposes, not created by express grant or reservation 
after the first registration of the land (sect. 48 (2), p. 142). 

(3.) Where the registered land has, at any time, been purchased under 
the Land Purchase Acts, and the title to the tenancy existing 
prior to such purchase has not been investigated on first 
registration, all the rights and equities arising from the interest 
of the purchaser being deemed to be a graft upon his previous 
interest in the land are burdens if a note to that effect appears 
on the register (sect. 29 (3), p. 117). 

(4.) Where a transfer is made without valuable consideration, all un- 
registered “rights” subject to which the transterorheld theland “4 
remain burdens on it in the hands of the transferee and of all 
persons claiming under him otherwise than for valuable con- 
sideration (sect. 36 (1), p. 125). 

5.) Estate duty. The Finance Act, 1894, sect. 8 (2), enacts that 

és nection 47 of thé Local Registration of Title ae Act, 1891, } 
shall apply as if estate duty were therein mentioned as well as 
succession duty.” 

It has been the practice of the Land Commission on sales to tenant 
purchasers under the Land Purchase Act, 1885, and the subsequent 
amending Acts, to ascertain and discharge out of the purchase money 
all succession and estate duty, ecclesiastical tithe rent-charge, land im- 
provement and drainage charges, which affected the estate of the land- 
lord. With regard to the other burdens mentioned in clauses (@) and (8), 
though the redemption of any crown- or quit-rent payable by the vendor 
was generally insisted on, the Commission had, prior to the passing of 
the Act of 1887, no powers as regards impropriate tithe rent-charge or 
head-rents, which, as well as any crown- or quit-rent payable by a head 
landlord, were, as a rule, dealt with by indemnity. Since August, 1887, 
the usual practice has been to enforce the redemption of all head-rents 
(and crown- or quit-rent payable thereout), unless the owner was him- 
self indemnified therefrom. Since the passing of the Land Law (I) 
Act, 1896, which requires all superior interests to be redeemed, this 
practice has become universal. In the great majority, therefore, of the 
holdings vested in tenant-purchasers under these Acts, the lands have 
either been discharged from or are indemnified against these burdens. 

But, of course, the holdings may be subject to succession duty or 
estate duty, land improvement charges, or drainage charges affecting 
the previous tenant right interest of the purchaser in the land. 

(a) As to Succession and Estate duties generally, see note (1) to 
sect. 44 (p. 135), note (%) to sect. 45 (p. 138), note to sect. 51 (p. 144), 
and note to sect. 88 (p. 178). ‘ : 

() A grant of an easement by a person over lands of which he is the Easements. 
tenant, whether such grant be actual or presumed from user, cannot be 
defeated by the merger of the tenancy in any greater interest in the 
lands when such merger has been affected by the tenant’s own act, 
as for instance, by his purchase of the fee-simple under the Land 
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Szcrrons Purchase Acts. (See Hanna v. Pollock, [1898] 2 1. R. 532, Kenny, J., 
A eatey at p. 641; [1900] 21. R. 664, Holmes, L.J., at p. 713.) 
— (c) It will be noticed that the power to note exemptions from burdens 
specified in this section extends only to those mentioned in clauses 
(a) (b) and (c). All of these charges, except lay tithe, are payable to 
public departments, and the proper evidence to enable the Registrar to 
declare the lands exempt therefrom, or specitically subject thereto, is 
the certificate of the proper officers of the respective departments. As 
to the practice with regard to these charges on the first registration of 
the title to land, the first registration of which is voluntary, see 
Chapter I. at p. 15. 


Mines, minerals, 48.—(1.) A person may be registered as owner of land 
re end with or without all or any of the mines and minerals (a) 
E therein, or as owner of any mines and minerals: Provided 
that a person registered as owner of land shall not as such be 

registered as owner of the mines and minerals therein (6). 
(2.) Where a person is registered as owner of land, but the 
registration does not extend to all the mines and minerals 
therein, all such powers of working, way leaves, or rights of 
way, rights of water and drainage, and other powers, ease- 
ments, rights, and privileges for or incident to or connected 
with mining purposes, as are for the time being subsisting 
over the land, and are not created by express grant or reser- 
vation after the first registration of the land, shall be, though 

not registered, burdens on the land. 


(a) ‘* The word ‘minerals,’ in its widest acceptation, comprises every 
inorganic substance forming part of the crust or solid body of the earth 
other than the layer of soil which sustains vegetable life, and other 
than the subsoil; and the minerals may be surface minerals (such as 
gravel and clay), or minerals more or less deep in the subsoil. Also 
minerals are not the less minerals because they are gotten by quarrying 
as distinguished from mining ’’ (Bainbridge on Mines and Minerals (5th 
ed.), p. 2). And the phrase ‘mines and minerals’? has a meaning as 
extensive as the word ‘‘minerals’’ standing alone (Hext v. Gill, 
L. R.7 Ch. 699). And see generally as to mines and minerals, The 
Glasgow Corporation v. Farie (18 App. C. 657) ; Fishbourne v. Hamilton 
(25 L. R. Ir. 488, 498). 

(b) Although, in the great majority of titles which have been 
registered (i. ¢. in sales under the Land Purchase Acts), the mines and 
minerals are, as a rule, included, it has not been the practice to make 
any entry to this effect on the register. On the other hand, an entry is 
always made where it appears that the mines and minerals are severed 
from the land: this isin accordance with the usual conveyancing 
practice in respect of unregistered land; but, haying regard to this 
section, it would seem expedient that some such words as “together 
with the mines and minerals therein,’’ should be added to the descrip- 

\tion of the land in the register in all cases where it appears that the 
registered owner of the land is entitled to them. Such an entry has 
been made in one or two voluntary registrations at the express request 
of the owners. If, however, no entry as to the ownership of the mines 
and minerals appears on the register, the registered owner of the land, 

as owner of the surface will, prima facie, be entitled to the minerals 
ia 
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beneath it (see Hodgkinson y. Fletcher, 3 Dougl. 33, 34): but any other 
person claiming them may rebut this presumption by proving, (1) an 
express grant or reser vat POP INCH made before the first registration of 
the land, or (2) a title to them acquired, either before or after the first 
registration of the land, otherwise than by express grant or reservation, 
4.¢., by adverse possession. 


49. Subject to any entry to the contrary on the register, 
burdens which are registered as affecting the same land, and 
which if unregistered (a) would rank in priority according to 
the date of their creation, shall, if created or arising since 
the first registration of the land (6), rank according to the 
order in which they are entered on the register, and not 
according to the order in which they are created or arise, 
and shall rank in priority to any other burden affecting the 
land and created or arising since the first registration of the 
land, not being a burden to which, though not registered, all 
registered land is by this Act declared to be subject (¢). 


(a) It will be observed that this section only determines the priorities 
of burdens ‘‘ which if unregistered would rank in priority according to 
the date of their creation’’; this would seem to exclude judgment 
mortgages, since, if unregistered, they would not affect the land at all. 
Having regard, however, to the wording of sect. 21 (2) it appears 
probable that judgments registered as mortgages against registered land 
will rank in the same priority as they would if the land were unregis- 
tered, and the judgment were registered in the registry cf deeds. 

(6) There is no provision in the Act declaring the priorities of 
burdens which were created or arose before the first registration of the 
land; but sect. 34 (1) makes the register conclusive evidence of the title 
of the owner as appearing thereon; and from this it would seem that 
these burdens must rank in the order in which they appear on the 
register. In practice, of course, the officials consider the priorities of 
such burdens carefully, and enter them in their proper order. 

(c) See sect. 47 and general note (p. 140). 


50. Where a power to charge registered land, or a trust 
for securing money on registered land, is registered as a 
burden on the land, it may be exercised or executed by the 
creation of a registered charge and not otherwise, and the 
person empowered under any such power or trust to charge 
the land with the payment of any money shall have the same 
power to create a registered charge on the land for that 
money as if he were the registered owner of the land, and 
the charge shall be entered in its proper priority. 


A power to charge is a burden, and should be registered as such before 
a charge can be created on the registered land by the donee of the 
power (see sect. 45 (1) d; see also sect. 71 (2) (¢)). He 
A charge authorised to be created under a power takes effect as if it 
had been inserted in the original document creating the power (Lord 
Braybrooke v. Att.-Gen., 9H. L.C. 150); and, therefore, a charge 
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created under a power will be entered on the register as of the same 
priority as the power to charge, and before all burdens puisne thereto. 

A power of charging land will authorise the creation of a charge on 
any portion of the land (Long v. Long, 5 Ves. 445) ; and, not only for the 
money authorised to be raised, but also for the incidental costs thereof 
(Armstrong vy. Armstrong, 18 Eq. 541). 


51.—(1.) Where a person has under or by virtue of any 
public general or local and personal Act of Parliament, or 
of any provisional order confirmed by Parliament, a charge 
on registered land for the payment of any money, or a power 
to charge registered land with a payment of any money, he 
shall have the same power to create a registered charge on 
the land for that money as if he were the registered owner of 
the land. 

(2.) Registration of a charge under this section shall have 
the same effect as, and make unnecessary, registration thereof 
in pursuance of any other Act of Parliament or of any pro- 
visional order confirmed by Parliament. 


It would seem that a person authorised or required to pay estate duty 
in respect of registered land would be entitled to raise the amount thereof 
with interest and expenses by creating a registered charge under this 
section (see Finance Act, 1894, s.9(5)),; anda limited owner paying 
such duty would be entitled to charge the full ownership in his own 
favour with the amount paid by him (idid. s.9 (6)). On an application 
to register such a charge the Registrar would, no doubt, require evidence 
to prove that it came within the sub-section referred to. The proper 
evidence would be a certificate of the Commissioners of Inland Revenue 
showing (1) the amount paid or payable, (2) the name of the person who 
has paid or been called upon to pay it, and (8) the lauds in respect of 
which it has been paid or is payable. 


52. A right to be registered as the owner of any registered 
land in derogation of the title of the registered owner shall 
not be acquired by any mere possession, however long, com- 
mencing after the first registration of the land, but where 
any person but for the provisions of this Act would have 
obtained a title by mere possession to any registered land, he 
may apply to the court in the prescribed manner (a) for an 
order declaring his title to such land;--and=the court, if 
satisfied that such title would have been acquired but for the 
provisions of this Act, may make an order declaring such 
title, and ordering the register to be rectified in such manner 
as it thinks just. 


(a) See Rule 62 (p. 205). 

This section does not prevent the Registrar from accepting titles 
acquired under the Statute of Limitations prior to first registration ;j’and 
therefore a person registered as owner ‘subject to equities? under 
sect. 29 may have the note as to these equities cancelled, without apply- 
ing to the Court, on showing that he or any of his predecessors in title 
had acquired a title to the tenancy under that statute (as to which see 
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Dwyer v. Whitelegge, 33 I.L.T.R.179). Such titles are not, however, 
oot on with favour in the office, and are accepted only on the strictest 
proof. 


Register of Leascholders, 


53.—(1.) There shall be maintained a separate register of 
leaseholders(@), and the provisions of this Act with respect 
to the registration of an owner of freehold land, to the 
transfer and transmission of such land, to defeasances of 
estates therein, and to charges on and other dealings with 
such land, including the provisions as to compulsory regis- 
tration in the case of land sold under the Purchase of Land 
(Ireland) Acts, shall apply to an owner of a leasehold estate 
derived immediately or mediately out of freehold land, with 
such modifications as may be prescribed (4) for the purpose of 
adapting those provisions to the case of leaseholders, and a 
leaseholder registered in pursuance of this Act shall, for the 
purposes of such register of leaseholders, be deemed an owner 
of land within the meaning of this Act(c), but the title 
conferred upon a leaseholder registered in pursuance of this 
Act shall be subject to all the covenants and conditions of the 
lease under which the leaseholder holds(d), and shall not 
extend to the title of the lessor (¢) unless the court having 
in the prescribed manner investigated the title of the 
lessor to make the lease shall direct an official note to be 
entered on the register of leaseholders to the effect that the 
title of the lessor to make the lease has been so investigated 
and found to be good and valid; and in such case the validity 
of the lease shall not be afterwards impeached on any ground 
whatever. 


(2.) For the purposes of this section— 


(a.) The expression ‘‘leaseholder” shall include an under 
leaseholder ; 

(6.) The expression ‘“‘leasehold estate”? shall mean an 
estate for a term of years of which more than 
twenty-one are unexpired at the date of registra- 
tion, not bemg a term for securing money, with or 
without a covenant for renewal, and shail include 
an estate held at a rent under a lease for a life or 
lives, or determinable on a life or lives and also a 
statutory tenancy ; 

(c.) A person holding land at a rent under a lease for a 
life or lives, or determinable on a life or lives, with 
or without a covenant for renewal, shall be deemed 
to be a leaseholder and not a freeholder; and 

(d.) Where a lease of land is converted under the pro- 
visions of any Act into a fee-farm grant or grant in 
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perpetuity the registering authority shall note on 
the register in the prescribed manner the fact of 
such conversion, and proyision shall be made by 
general rules for the transfer (g), on the prescribed 
examination of title, of land from the register of 
leaseholders to the register of owners of freehold 
land, but, until such transfer is made, the registered 
leaseholder shall not, under the provisions of this 
Act, have any further or other title to the land than 
he would have had if the lease had not been so 
converted. 


(a) A folio of the register of leaseholders may always be recognised 
by the distinguishing letter ‘“ L’’ after the number of the folio, thus: 
‘Folio 100 L.’’ 

(2) No modifications have been prescribed. 

(c) A person entitled to the whole interest in the lease is registered as 
‘¢full owner’’ for the unexpired residue of the term. See note to 
sect. 28 (p. 116). 

‘ (ad) The covenants and conditions need not, therefore, be entered on 
the register (though this is sometimes done) ; and, accordingly, in order 
to make title to a leasehold estate, the lease must be produced in support 
of the register or land certificate. 

(e) But, where the title to a lease derived immediately out of registered 
land and registered as a burden thereon under sect. 45 is registered on 
the leasehold register, it is the practice of the Registrar to make a note 
on the leasehold register to the effect that the lease, the title to which is 
registered, is also registered as a burden on folio — of the register 
of freeholders. And, where an application to register the ownership 
of a lease derived out of registered land is made directly after its 
execution and registration as a burden in the freehold register, a written 
application is dispensed with, and no examination of the title of the 
lessee is demanded, unless it appears that the lease is a graft on”an 
earlier interest. 

(f) See Rule 58 (p. 205). 

(g) See Rule 54 (p. 206). 

For an instance of a registered lease for lives converted into a fee- 
farm grant and transferred to the register of freeholders see folio 2= 
of the leasehold register and folio 35 of the freehold register. ™5** 


Subsidiary Registers. 


54.—(1.) Provision may from time to time be made by 
general rules for registering the owner of any of the following 
rights where the title to any such right is not otherwise 
registered under this Act, namely— 

(a.) any right which may be registered as a burden affect- 

ing registered land; and 

(6.) any right to any tithe rentcharge, tithes impropriate, 

or other incorporeal hereditaments of freehold 
tenure enjoyed in gross, which is declared by this 
Act to be, though not registered, a burden on 
registered land, 
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and for applying the provisions of this Act with respect to 
the registration of the title to land or charges to the registra- 
tion of the owner of rights capable of registration in pursuance 
of this section either without modification or with such 
modification as may be provided by the rules. 

(2.) Nothing in this Act or in any rules under this Act 
shall make the first registration of any person under this 
section compulsory. 


See Rule 55 (p. 206). 

A folio of the subsidiary register may always be recognised by the 
distinguishing letter 8, thus: ‘‘ Folio 100 S8.”’ 

This section provides for the registration of titles to the rights 
mentioned in paragraphs (a) and (4), where the title to the lands 
affected thereby is not registered elsewhere. Where the title to the 
lands affected is registered either on the freehold or the leasehold 
register, these rights should be entered in those registers as burdens, 
and the title to them kept written up therein; but see Rule 47 and 
note thereto (p. 204). 


Boundaries. 


55. Registered land shall be described by the names of the 
denominations on the Ordnance maps in which the lands are 
included, or by reference to such maps (a), in such manner as 
the registering authority thinks best calculated to secure 
accuracy, but, except as provided by this Act (0), the 
description of the land in the register or on such maps shall 
not be conclusive as to the boundaries or extent of the land. 
— —- — 


(a) In practice the Ordnance Survey names are used, and reference is 
not made to the map unless it is made conclusive (as to which see note 
to sect. 57), or unless it is desired to distinguish some particular 
portion of the land for any reason, in which case that portion is given a 
distinctive colour on the map and so referred to in the register. 

(b) See sects. 57-59, post. . é 

In determining the boundaries of two holdings which are separated by 
a drain or trench and a bank, the drain, in the absence of proof to the 
contrary, will be presumed to belong to the owner of the bank, the 
reason being that a person enclosing land makes his drain upon the 
extremity of his own ground, and forms a bank on his own side out of 
the excavated contents of the drain (Marshall v. Taylor, [1895] 1 Ch. 
641). But if there be a bank with ditches at each side of it, then there 
is no presumption as to the ownership of the bank, and the question 
must be determined by acts of ownership (yer Lawrence, J., in 
Vowles v. Miller, 3 Taunt. 187; and Holroyd, J., in Doe v. Pearsay cr 
7B. & C. 307). 


h 


56. There shall be kept in the central office the last revised 
Ordnance maps for the whole of Ireland, and in each local 
office such maps for the county in which such office is 
situated. Provisions may be made by general rules for 
marking or defining on such maps in the prescribed manner 
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the lands the title to which has been registered under this. 
Act, and for reference in the register to such maps, and such 
maps shall be open to public inspection at such times, in such 
manner, and upon such terms as shall be prescribed. 


See Rule 56 (p. 206), and Rule 22 (p. 281) of the ‘‘ Small Dwelling ”’ 
Rules of December 1900. See also note (a) to sect. 55, ante. 

All alterations of boundaries made under the provisions of the Local 
Government Act, 1898, are notified to the central office, and the 
register is kept in accordance with the revised boundaries. 


57. Where the boundaries of any registered land have been 
ascertained and defined by any conveyance (a) executed by 
any of the Commissioners for Sale of Incumbered Estates in 
Treland, or of the Judges of the Landed Estates Court, or of 
the Land Judges, under the provisions of any of the Landed 
Estates Court Acts, or of the Landlord and Tenant (Ireland) 
Act, 1870, or any Act amending the same, or by any con- 
veyance (6) or vesting order (c) executed or made by the Land 
Commission under any of the provisions of the Purchase of Land 
(Ireland) Acts, in every such case the registering authority 
may, if he thinks fit, after the prescribed notices (d), enter on 
the register as conclusive such boundaries, and they shall 
thereupon be conclusive upon all parties (e). 


See Rule 57 (p. 207). 

(a) Conveyances executed by the Incumbered Estates Court Com- 
missioners, Landed Estates Court Judges, or Land Judges, invariably 
refer to the maps endorsed on them, and, being themselves conclusive, 
make the maps conclusive. 

(6) Conyeyances are no longer executed in cases of sales to tenants 
by the Land Commission. They have been superseded by vesting orders 
and fiats. At no time, however, did conveyances to tenants under the 
Land Purchase Acts confer a parliamentary title, and, accordingly, the 
maps endorsed on them were never conclusive ; so that the boundaries 
could not be said to have been ascertained and defined. 

(c) Where a map is endorsed on, and referred to in a vesting order, it 
is conclusive as to boundaries, as the vesting order itself is conclusive ; 
but, where the map, though endorsed on the order, is not referred to, 
it is not part of the order, and is not conclusive. No maps are now 
endorsed on, or referred to in vesting orders, unless a map of the land 
being vested has been prepared for proceedings in the Land Judge’s 
Court, and is attached to a conveyance, order, or rental in such pro- 
ceedings. 

(@) See Rule 57 (p. 207). Notice may be dispensed with in certain 
cases. 

(e) The form of the note is, ‘‘the boundaries of these lands, as 
shown on the Central and Local Office maps, have been ascertained and 
defined, and are to be deemed conclusive.” This note will, as a rule, 
be found either at the end of the description of the land, or in the margin 
opposite that description. When it does not appear on the register, it 
may be assumed that the boundaries are not conclusive. 
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58.—(1.) The registering authority may at any time, on — Sxcrtons 
the application of the registered owners of adjoining lands, 58-61. 
or of the registered owner of land and an unregistered owner rec 
of adjoining land, and on the prescribed conditions being boundaries by 
complied with, settle and enter on the register as conclusive *3"eemants 
the boundaries between those lands or any parts thereof, with 
such alterations, if any, as may from time to time be 
agreed upon. 

(2.) An entry in pursuance of this section shall be con- 
clusive only as between the parties to the application and 
their respective successors in interest, and shall not operate 
to confirm the title to the lands the boundaries whereof are 
settled. 


See Rule 58 (p. 207). 
For the meaning of ‘‘ unregistered owner,’’ see sect. 60, post. 


59.—(1.) On the transfer of part of any registered land, Settlement of 
the registering authority, on the prescribed conditions being boundaries on 
complied with, may enter on the register as conclusive the 
boundaries between the part transferred and the part not 
transferred. 

(2.) If on any transfer of registered land any question 
arises as to the boundaries or extent of the land transferred, 
the registering authority shall, on the application of the 
transferor or transferee, have jurisdiction to decide the 
question as between them, and for that purpose may, if it 
seems expedient, adopt the decision of any person agreed on 
by them or appointed by the registering authority. 

See Rule 59 (p. 207). 


Any person interested may appeal from the decision of the Registering 
Authority (sect. 14 (1), p. 100). 


60. For the purposes of the provisions of this Act with Meaning of 
respect to Soe ene the atener ot unregistered land is the to ieee 
person who is in possession thereof claiming to be entitled to 
the first estate of freehold therein, or a receiver over such 
estate appointed by a court of competent jurisdiction, and 


acting under the order of such court. 


PART III. 
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Proceedings on or before Registration. 


61.—(1.) Any person claiming such an interest in unregis- Caution against 
: : ° : “4: f first registration 
tered land (a) as entitles him to object to a disposition thereof of jana. 
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being made without his consent, or claiming to be an incum- 
brancer on unregistered land, may, if claiming otherwise than 
under an instrument registered in the Registry of Deeds (5), 
on'producing an affidavit in the prescribed form of his interest, 
lodge a caution (¢) with the registering authority to the effect 
that the cautioner is entitled to notice of any application that 
may be made for registration of an owner of the land. 

(2.) Thereupon an owner of the land shall not be registered 
until notice has been served(d) on the cautioner to appear 
and oppose, if he thinks fit, the registration, and the prescribed 
time (e) has elapsed since the date of the service of the notice, 
or the cautioner has entered an appearance, whichever first 
happens (f). 

(3.) If any person lodges a caution under this section 
without reasonable cause, he shall be hable to make compen- 
sation, recoverable as a simple contract debt, to any person 
damaged thereby. 


See Rule 60 and Forms 17 and 18 (pp. 208, 237); and as to ‘‘ Small 
Dwellings,’’ see Rule 28 (p. 282) of the Rules of December, 1900. 

(a) As to cautions dealing with registered land, see sect. 69 (p. 153). 

(6) Any instrument registered in the Registry of Deeds would 
appear on the search directed to be made in that office, and, accordingly, 
a caution by a person claiming under such an instrument is unnecessary. 

(c) The caution may be lodged, whether an application for first 
registration has been filed or not; and may be withdrawn at any time 
by endorsement made thereon by the cautioner or his solicitor, or by a 
letter written by either of them to the central or proper local office. 

(d) This notice is served by the central office, and notice is at the 
same time served also on the applicant for registration. 

(e) Ten days (see Rule 60, p. 208). 

(f) The notice states a day and hour when the Registrar will hear the 
parties. If the cautioner does not attend at that time, either by 
himself or his solicitor, the caution is treated as lapsed, unless the 
Registrar grants an extension of time, and fixes some other day. But 
the limitation of time is introduced for the benefit of the applicant for 
registration; and he may by his conduct, waive his right to treat the 
caution as lapsed (Wilson v. M‘Intosh, [1894] App. Cas. 129). 


62. Subject to general rules the registering authority, 
where two or more persons are applying to be registered as 
owner of the same land, may decide the question, subject to 
appeal, or may refer the parties to the court. 


See Rule 61 (p. 208). ’ 
As to the meaning of ‘‘ the Court,’’ see sect. 13 (1) (p. 99). 


63. Except as expressly provided by this Act, there shall 
not be entered on the register or be receivable by the 
registering authority notice of any trust, implied, express, or 
constructive. 
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Accordingly, where it becomes necessary to register as owners 
persons who are not beneficially entitled (¢.g. trustees for sale), no 
oe ae will appear on the register of the capacity in which they 

old. 


64.—(1.) The owner of any one or more undivided shares 
in land or a charge may be registered with the addition of 
the prescribed entries in the register for the purpose of 
showing the share which he holds in the land or charge (a). 

(2.) Two_or more persons() may, in such manner and 
subject to such conditions as may be prescribed, be registered 
as owners of the same land or of a charge on land, and where 
a * 
two or more persons are so registered they shall be deemed 
to be ome tenants, unless there is an entry in the register to 

e effect that they are tenants in common. 

(3.) On the registration of two or more persons as owners 
of the same land or of the same charge, an entry may, with 
their consent, be made on the register, to the effect that 
when the number of those owners is reduced below a certain 
specified number, no registered disposition of the land or 
charge is to be made except under the order of the court. 

(4.) On the registration of two or more persons as owners 
of the same land or of the same charge, if the registering 
authority is satisfied that any number of those owners less 
than the whole are entitled to make a registered disposition 
of the land or charge, he shall make an entry on his register 
to that effect, and such number of those owners shall have 
power to make a registered disposition of the land or charge 
without an order of the court notwithstanding the foregoing 
provisions of this section. 


(a) Rule 62 (p. 208). 
(6) But not more than four persons may be registered as joint tenants 
(R. 63, and note, p. 208). 


65. If on an application for the registration of an owner 
of any land it appears to the registering authority that the 
land comprises land of freehold tenure and also land of a 
tenure other than freehold, intermixed and undistinguishable, 
the registering authority may, notwithstanding anything in 
this Act, register the owner of the land, but shall enter 
notice on the register of the facts appearing in relation to 
the tenure of the land, and the tenure of the portion of the 
land other than freehold shall remain unaffected by the 
registration; but nothing herein contained shall prevent the 
owner of such last-mentioned land registering his ownership 
in the registry of leaseholders. 
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66.—(1.) Before the completion of the registration of the 
owner of any land in respect of which an examination of title 
is required, an affidavit shall be produced to the effect that, 
to the best of the deponent’s knowledge and belief, all deeds, 
wills, instruments of title, and incumbrances affecting the 
title applied for, and all facts material to that title, have 
been disclosed in the course of the examination of title. 

(2.) The registering authority may require any person 
making an affidavit in pursuance of this section to state in 
his affidavit what means he has had of becoming acquainted 
with the several matters referred to in this section; and if 
the registering authority is of opinion that any further or 
other evidence is necessary or desirable, he may refuse to 
complete the registration or, as the case may be, to make 
the entry, until such further or other evidence is produced. 


See Rule 64, and Form 22 (pp. 209, 239) ; and as to ‘‘ Small Dwei- 
lings,’’ see Rule 26 (p. 282) of the Rules of December, 1900. 

The affidavit is always asked for in the rulings on title; and the 
Registrar requires it, both in cases of applications for first registration, 


and of applications to discharge equities under sect. 29 (4). 

As to the penalties for fraud in proceedings under the Act, see sect. 91 
(p. 175). 

67. When an application has been made to register an 
owner of land, if any person has in his possession or custody 
any deeds, wills, or instruments affecting the title, to the 
production of which the applicant or any trustee for him is 
entitled, the registering authority may require that person to 
show cause, within a time limited, why he should not 
produce such deeds, wills, or instruments, or any of them; 
and unless cause is shown to the satisfaction of the registering 
authority within the time limited, he may order that the 
deeds, wills, or instruments, or any of them, shall be produced 
at the expense of the applicant, at such time and place, and 
in such manner, and on such terms as he thinks fit. 


For the procedure in the event of disobedience to an order of a 
registering authority, see sect. 15 (p. 101). 


68. Subject to general rules, the registering authority may, 
if he thinks fit, before registering a person as owner of land, 
require him to produce such documents of title as will in the 
opinion of the registering authority, when stamped or other- 
wise marked, give notice to any purchaser or other person 
dealing with the land of the fact of the registration, or other- 
wise to satisfy the registering authority that the fact of the 
registration cannot be concealed from a purchaser or other 
person dealing with the land, and may stamp or otherwise 
mark any documents so produced. 

See Rule 65 (p. 209). 


Litho YZ kT, 2/8. 
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Cautions and Inhibitions. 


69.—(1.) Any person entitled to any right in, to, or over 
registered land (a) or a registered charge, may, on producing 
an affidavit in the prescribed form (a') of his right, lodge a 
caution with the registering authority to the effect that no 
dealing with the land or charge is to be had on the part of 
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the registered owner (4) until notice has been served on the. 


cautioner. 

(2.) Thereupon the registering authority shall not, with- 
out the consent of the cautioner (¢), register any dealing with 
the land or charge, as the case may be, until he has served 
notice (d) on the cautioner, warning him that his caution will 
lapse after the expiration of the prescribed time (ce). 

(3.) After the expiration of that time the caution shall 
lapse (f) unless an order to the contrary is made by the regis- 
tering authority, and on the caution so lapsing the land or 
charge may be dealt with as if the caution had not been 
lodged. 

(4.) If before the expiration of that time the cautioner, or 
some other person on his behalf appears and gives, if required 
by the registering authority, sufficient security to indemnify 
every person against any damage that may be sustained by 
reason of any dealing with the land or charge being delayed, 
the registering authority may, if he thinks fit, delay register- 
ing any dealing with the land or charge for such further 
period as he thinks just. 

(5.) If any person lodges a caution under this section 
without reasonable cause, he shall be liable to make compen- 
sation, recoverable as a simple contract debt, to any person 
damaged thereby. 


(a) As to cautious dealmg with unregistered land, see sect. 61 ante. 

(a1) See Rule 66 and note (p. 209), and Forms 19 and 20 (pp. 287 
and 238); and as to dealings with ‘‘small dwellings,’’ see Rule 29 

(p. 283) of the Rules of Dec., 1900. ; : 

(2) It will be noticed that a caution can only protect against dealings 
by the owner of the land or charge. For the method of obtaining 
protection against dealings generally see sect. 70, past. 

The lodgment of the caution is noted on the register (R. 66). 

(c) A caution may be withdrawn at any time by endorsement made 
thereon by the cautioner or his solicitor, or by a letter written by either 
of them to the central or proper local office. : 

(d) This notice is served by the central office, and at the same time a 
notice is served on the owner; both notices name a day and hour when 
the Registrar will hear the parties and adjudicate on the caution, 

Tt would seem that a cautioner will not be entitled to notice 
of an instrument lodged for registration prior to the date of the 
lodgment of the caution, but not actually entered on the register ; for 
the registration when completed is as of the date of the lodgment of the 
instrument; and if the register was clear at that date, no document 
lodged subsequently can interfere with the registration. 


Caution pro- 
tects only 
against dealings 
by owner. 


Withdrawal 
of caution. 


Notice of 
caution. 
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In practice a pencil note of any pending dealing is made in the central 
office on the folio affected; and in the local office a note of such dealing 
is also made on the folio or in a book kept for that purpose (see R. 8, 

. 186). 
i (e) ‘Ten days after service (R. 66). 

(f) The limitation of time is for the benefit of an applicant for 
registration, and he may by his conduct waive his right to treat the 
caution as lapsed (Wilson y. M‘Intosh, [1894] App. Ca., 129). 


70.—(1). The court, or, subject to an appeal to the court, 
the registering authority, on the application (@) of any person 
interested in any registered land or charge, may, after direct- 
ing such inquiries (if any) to be made and notices to be given 
and hearing such persons as the court or registering authority 
thinks expedient, make an order or, in the case of an applica- 
tion to the registering authority, an entry, inhibiting for a 
time, or until the occurrence of an event to be named in the 
order or entry, or except with the consent of or after notice 
to some specified person, or generally until further order or 
entry, any dealing with any registered land or registered 
charge (0). 

(2.) The registering authority, on the application of the 
person who has obtained an order of the court under the pro- 
visions of this section, shall make an entry of the order on the 
register in the prescribed manner (c). 

(8.) The court or registering authority may annex to any 
such order or entry any terms or conditions they think fit, 
and may discharge any such order or cancel any such entry, 
and generally may exercise such powers as the justice of the 
case requires; but nothing herein contained shall empower 
the registering authority to discharge an order made by the 
court. 

(4.) Provided as follows :— 

(a.) Nothing in this section shall authorise any restrictions 

to be imposed on the powers of a limited owner 
under the Settled Land Acts, 1882 to 1890. 

(d.) It shall not be the duty of the registering authority to 
make any such entry, except on such terms as to 
payment of fees and otherwise as may be prescribed, 
or to enter any restriction which he thinks unrea- 
sonable, or calculated to cause inconvenience. 

(c.) Any entry made under this section may be withdrawn 
or modified at the instance of all the persons for the 
time being appearing by the register to be interested 
therein. 

(d.) Where a restriction is imposed under this section on 
the power to satisfy a registered charge on land the 
registered owner of the land or other person entitled 
to redeem the charge may, in such manner as may 
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be directed by rules of court (d), pay into court 
the money required to satisfy the charge, and there- 
upon satisfaction of the charge shall be notified on 
the register. 


See Rule 67 (p. 209). 

(a) An application to the Court must be made in Chamber, unless 
otherwise directed (R. 16). For the procedure see Rule 14 and notes 
thereto (p. 188). 

An application to the Registrar may be made either in person or by 
letter, which should be addressed either to the central or the proper 
local authority. The application in every case must be supported by 
evidence, such as a deed or affidavit. 

() It should be noticed that inhibitions may be made so as to give 
protection against dealings by anybody, and are, accordingly, of wider 
scope than cautions (see sect. 69). They are of especial value in 
protecting the rights of persons interested in remainder where the land 
is in settlement. In such a case some person is generally registered as 
limited owner ; but there is no provision in the Act for the registration 
of dealings by persons entitled in remainder, and registration in the 
Registry of Deeds being inoperative (see sect. 19 and notes, p. 103), an 
inhibition seems to be the only method by which persons interested in 
such estates can safeguard their property (see also sect. 44 and notes, 
p- 184). 

(c) See Rule 67 (p. 209). 

(d) See Rule 68 (p. 210). 


Settled Land. 


71.—(1.) Where a person is registered as limited owner 
under a settlement, the names of the trustees of the settle- 
ment, if any, shall be entered in a separate column of the 
register. 
(2.) The registration of a person as limited owner of settled 
land in pursuance of this Act shall not— 
(a.) confer on the person so registered, as against any 
person claiming under the settlement, any greater 
powers (@) of dealing with the land than those of a 
tenant for life under the Settled Land Acts, 1882 to 
1890; nor 

(b.) confer on the assignee, or trustee in bankruptcy, de- 
visee, or legal personal representative of the limited 
owner any greater estate or interest than he would 
otherwise have; nor 

(c.) take away from any trustee under the settlement any 

powers of dealing with the land which he would 
otherwise haye (a*). 

3.) Where a person is by operation of law or otherwise 
assignee (b) of a person registered as limited owner of land, 
the name of the assignee shall, on his application, be entered 
in the register with the addition of the word “assignee,” or 
of such other words as may be prescribed (c): in default of 
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such application, the effect of the entry on the registry shall 
be as if there had been no assignment. 

(4.) Where a new trustee is appointed, the registering 
authority shall, on application, and on production of the 
prescribed evidence (d), enter his name accordingly. 

(5.) The provisions of this Act with respect to the regis- 
tration of limited owners shall not apply in the case of settled 
land within the meaning of section sixty-three (¢) of the 
Settled Land Act, 1882, unless the settlement confers on the 
limited owner the powers conferred by the Settled Land Act, 
1882, on a tenant for life, or an order made under the Settled 
Land Act, 1884, is in force at the time of the application for 
registration. Where such an order is made with respect to 
registered land, it shall be to the effect that the person who 
is to exercise the powers of a tenant for life of the land in 
pursuance of that section shall be registered as limited owner 
of the land subject to such inhibitions (f) (if any) as may be 
considered expedient, and it shall not be necessary to register 
the order as a lis pendens (9). 


(6.) A person shall not be affected with notice of the trusts 
of any settlement by reason of any person being registered as 
limited owner under the settlement or by reason of any 
reference to the settlement being entered on the register. 


For the definition of ‘‘ trustees of the settlement,’’ see sect. 95 
(p. 180). See also sect. 84 (4) (p. 167). 

As to who may be registered as a limited owner, see sect. 28 (2) (p. 116). 

(a) For the powers of a tenant for life under the 8. L. Acts, see the 
8. L. Act, 1882, sects. 3, 6, 12-14, 16-20, 22, 31 and 387, and the S. L. 
Act, 1890, sects. 6, 7, 8, and 9. See also sect. 35 (1) (p. 124). 

(a1) Powers of charging and trusts for securing money may be 
entered in the register as burdens, provided, in the case of such a trust, 
that it has been created or has arisen since the first registration of the 
land (sect. 45 (1) (d) and (e), p. 136). But, under this clause, trustees 
having a power of sale or any other power under a settlement, may 
exercise that power, whether it is entered on the register as a burden or 
not. The power should be exercised by registered disposition. 

(2) An assignee of a limited owner has none of the powers of a tenant 
for lifeunderthe §. L. Acts. Notwithstanding any assignment, the powers 
remain vested in the limited owner; but the rights of an assignee for 
value cannot be affected without his consent, except in the case of the 
granting of leases, when the consent is only requisite if the assignee is 
actually in possession of the land: 8. L. Act, 1882, sect. 50. 

(c) No other word has been prescribed. 

(d) There is no rule under this sub-section. The production of the 
deed or order appointing the new trustee will, as a rule, be sufficient. 
The fee is 5s. Where the appointment is made by deed, the original 
deed would, it is assumed, be retained in the central office, if the original 
documents creating the settlement are retained there; otherwise it 
would be returned to the trustees. 

(¢) Section 63 of the 8. L. Act, 1882, provides that where any land is 
subject to a trust for sale and for the application of the money to arise 
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from the sale, or the income of that money or the land until sale, for the 
benefit of any person for his life or any other limited period, the instru- 
ment under which the trust arises shall be deemed to be a settlement, and 
the person for the time being beneficially entitled to the income until 
sale, shall be deemed to be the tenant for life thereof; and enacts 
that the provisions of the Act referring to a tenant for life and to a 
settlement and settled land shall extend to such person and instrument. 
But a person haying under that section the powers of a tenant for 
life cannot now exercise his powers without the leave of the Court. If, 
however, such leave be given, the trustees of the settlement cannot 
execute any trust or power for any purpose for which the leave is 
given (S. L. Act, 1884, s. 7). 

(f) The inhibitions here referred to, apparently, are not the same as 
those provided for by sect. 70 (p. 154). They would under this section 
be set out in the order of the Court. The Court to make the order 
would, of course, be the Court referred to in the 8. L. Act, 1884, s. 7. 

(g) The order must be registered as a lis pendens when dealing with 
unregistered land; this is unnecessary when dealing with registered 
land ; for the fact of the registration of the beneficiary as limited owner 
is a sufficient indication that either such an order is in existence or that 
the settlement confers on the limited owner the powers of a tenant for 
life. Where no order under the Act of 1884 has been made and the 
settlement does not confer these powers, and there is consequently 
nobody who can be registered as a limited owner, the proper parties to 
apply for registration are the trustees for sale. 


Trustees. 


72.—(1.) Where a trustee or other person acting in a 
fiduciary capacity is in doubt as to the person who ought to 
be registered under this Act, or as to any other matter with 
respect to which he is required or authorised to act under this 
Act, he may in such manner as may be directed by rules of 
court apply to the Court for directions (a). 

(2.) The costs, charges, and expenses properly incurred by 
a trustee or other person acting in a fiduciary capacity (in- 
cluding a limited owner exercising powers under the Settled 
Land Acts or this Act) in or in connexion with any proceed- 
ing or application required or authorised by this Act, or by 
any rules under this Act, shall be deemed to be costs, charges, 
and expenses properly incurred by him in the execution of 
his trust or duty, and may, in the case of a proceeding before, 
or an application to, the registering authority, be finally 
ascertained and declared by that authority. 


(a) See Rule 69 (p. 210). 
For the meaning of ‘‘ the Court,”’ see sect. 13 (p. 99). 


Married Women—Infants—Lunaties. 


73.—(1.) Subject to the provisions of this section, this Act 
shall apply to a married woman as if she were a feme sole. 

(2.) Provided that in the case of a woman who was married 
before the first of January one thousand eight hundred and 
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eighty-three, and whose title to land accrued before that 
date (a), her husband may, on showing that he is entitled 
in her right to the rents and profits of the land, be re- 
gistered as owner of the land, with an entry in the register 
to the effect that he is so registered in right of his wife, and 
in such case, if the land is freehold, no registered disposition 
of the land shall be made during her lfe without her 
consent. 


(a) As to when the title of a woman married before 1883 accrues 
prior to that date, see Reid v. Reid, 31 Ch. D. 402; Re Dixon, 36 
Ch. D. 4. Ifa man, who had become entitled by marriage to a chattel 
interest in land in right of his wife, subsequently acquired the fee 
simple under the Land Purchase Acts, a question might arise, on the 
title being investigated for the discharge of ‘‘ equities ’’ (see sect. 29), as 
to whether or not he should be registered as owner in right of his wife ; 
it is apprehended that the registration should be made in that manner if 
the wife be still alive, and that an application on his part to be registered 
without these additional words, on the grounds that the lands were of 
chattel tenure when he married, and that accordingly he was entitled to 
dispose of them without his wife’s consent, could not be sustained in 
view of the wording of this section. 


74.—(1.) Where the registered owner of land or a charge 
is an infant, he shall be so described in the register, but 
that description may be removed on the prescribed applica- 
tion (a). 

(2.) An infant may for all or any of the purposes of this 
Act be represented by such person as may be prescribed in 
that behalf by general rules (6), or by such person as may be 
appointed in that behalf by the court. 


(a) See Rule 70 (p. 210). 
(2) See Sect. 14 (3) and Rules 18 and 70a (pp. 100, 199, 210. 


75.—(1.) In the case of a lunatic so found by inquisi- 
tion (a), the committee of his estate may represent him for 
all or any of the purposes of this Act. 


(2.) In the case of a person of unsound mind not so found 
by inquisition, the court may from time to time appoint a 
guardian to represent him for all or any of the purposes of 
this Act. 


See also sect. 14 (8) (p. 100), and Rule 18 (p. 190). 

(a) An order made by the Lord Chancellor under section 68 of the 
Lunacy Regulation (Ir.) Act, 1871, is not an inquisition within the 
meaning of that Act; and, therefore, a person concerning whom such an 
order is made, is not a lunatic so found by inquisition (Lytle v. Baker, 
Q. B. D., 17th May, 1899, unreported). Such a person must, therefore, 
be represented by a guardian duly appointed by the Court. 


ee er ee eee 


54 & 55 Vict. c. 66. 


Bankruptcy. 


76.—(1.) If a registered owner of any land or charge is 
adjudicated a bankrupt, or has had a resolution or agreement 
approved and confirmed in the matter of a petition presented 
by him under section three hundred and forty-three of the 
Irish Bankrupt and Insolvent Act, 1857, and the land or 
charge thereby becomes vested (a) in assignees or trustees for 
the benefit of the creditors of the registered owner, the 
assignees or trustees under the bankruptcy or arrangement, as 
the case may be, shall be entitled to be registered (4) as owners 
of the land or charge in the place of the bankrupt or arrang- 
ing debtor, as the case may be, or, in the case of settled land, 
as his assignees (¢). 

(2.) Ifa petition of bankruptcy is presented by or against, 
or a petition under section three hundred and forty-three of 
the Inish Bankrupt and Insolvent Act, 1857, is presented by 
the registered owner of any land or charge, the Chief 
Registrar of the Court of Bankruptcy in Ireland, or, in the 
case of a local bankruptcy court, the local registrar shall, in 
the prescribed manner give the prescribed (@) notice of the 
presenting of the petition to the prescribed registering 
authority, and thereupon notice of the presenting of the peti- 
tion shall be entered on the register; and in the case of the 
registered owner being adjudicated a bankrupt section three 
hundred and twenty-eight (¢) of the Irish Bankrupt and In- 
solvent Act, 1857 (which relates to the protection of bona fide 
transactions without notice), shall in its application to 
registered dispositions of the land or charge, have effect as if 
the date of the entry of the notice were substituted for the 
date of the filing of the petition of bankruptcy. 

(8.) When any notice of the presenting of a petition has 
been served under the provisions of this section, and the 
registered owner has been adjudicated a bankrupt, if the ad- 
judication is afterwards annulled, the Chief Registrar of the 
Court of Bankruptcy in Ireland or, in the case of a local bank- 
ruptcy court, the local registrar, hall in the prescribed manner 
give the prescribed notice (/f) of the annulling of the adjudica- 
tion to every registering authority to whom notice of the 
presenting of the petition has been given. 


(a) Leasehold property does not vest in the assignees in bankruptcy 
until they elect to take it (Re Hilis, 10 Ir. J.N.S. 19, per Lynch, J., 
Re Somerville, 1 L. R. Ir. 293). And they may disclaim land of any 
tenure or other property of an onerous nature. (The Bank. (Iv.) 
Amendment Act, 1872, sect. 97.) 

(2) A vesting certificate under the seal of the Court, showing that the 
estate and effects of the bankrupt or petitioner have vested in the 
assignees, together with an affidavit, identifying the bankrupt or 
petitioning debtor with the registered owner, should be lodged in the 


159 


SECTION 
76. 
Effect of bank- 
ruptcy of regis- 
tered owner. 
20 & at Vict. 
c. 60. 


20 & 21 Vict. 
c. 60, S. 343- 


20 & 21 Vict. 
c. 60, s, 328. 


160 


SECTIONS 
Us Tile 


Effect of regis- 
tered charge 
for future 
advances. 


Local Registration of Title (Ireland) Act, 1891. 


central or proper local office, where it will be dealt with as a transfer 
of the land or charge. The fees are the same as on a voluntary transfer 
(see p. 247). 

It would seem that the assignees in bankruptcy are not transferees for 
valuable consideration; accordingly they will hold the registered land 
subject to all unregistered rights, subject to which the bankrupt held it 
(see sect. 36 (1), p. 125). 

Where the assignees were by mistake registered as owners of the land 
of a bankrupt, the register was rectified by expunging the entry of their 
ownership without prejudice to any question of the ownership of the 
lands, or of their haying been vested in the assignees. (Re Russel Dowse, 
341 Mate eo): 

(c) As to the proper registration of assignees of a limited owner, see 
sect. 71 (3) (p. 155). 

(d) See Rule 71, and note (p. 211). 

(e) The Irish Bank. and Insoly. Act, 1857, sect. 328, provides that 
any conveyance by a bankrupt, really and bona jide made and executed 
before the filing of the petition of bankruptcy, shall be deemed to be 
valid, notwithstanding any prior act of bankruptcy by the bankrupt ; 
provided that the person dealing with the bankrupt had not, at the time 
of the conveyance, notice of any prior act of bankruptcy. 

(f) See Rule 71, and note (p. 211). 

An order annulling the adjudication in bankruptcy does not 
revest in the bankrupt real estate vested in the assignees. (Re Frith & 
Hughes, 5 L. R. Ir. 609). But, on service under this sub-sect. of notice of 
the annulling of the adjudication, the entry on the register of the notice 
of presentation of the petition would be cancelled, and this would leave 
the former bankrupt still the registered owner in a case in which the 
assignees had not had themselves registered as owners under sub-sect. (1). 
In cases in which they had had themselves so registered the proper 
method of revesting the estate would be by transfer from them. 


Future Advances. 


77.—(1.) Where a registered charge of a specified sum (a) 
is expressed to be created on any land for the purpose of 
securing (whether with or without present advances) future 
advances to an amount not exceeding that sum, the registered 
owner of the charge shall be entitled in priority to any 
subsequent charge to the payment of any sum due to him in 
respect of advances up to the full amount of the specified sum, 
except as to any advances which may have been made after 
ne date and with express notice in writing of the subsequent 
charge. 

(2.) The expression ‘‘future advances”? (4) in this section 
includes sums from time to time due on an account current, 
and all sums which by agreement, or the course of business 
between the parties, are considered to be advances on the 
security of the charge. 


(a) lf no specified sum be stated in the deed of charge, it is tho 
practice to state in the margin of the register the amount covered by the 
stamp duty impressed on the deed. Should the owner of the charge at 
any time wish to pay further stamp duty, an official of the central office 
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will produce the deed at the Custom House for that purpose, free of 
charge ; and a note will be made on the register, stating the amount of 
extra duty impressed on the deed. This note will bear a fee of 5s. 

(2) It is the practice of the office, when registering charges to secure 
current accounts at banks, building society loans, and the like, to adopt 
this expression : so that where, for instance, a bank is registered as 
owner of a charge for ‘‘future advances*’ to be made to the owner of 
the land, that charge secures all sums advanced to him within the terms 
of his agreement with the bank. 

For a precedent, see (p. 362). 


Crown Lands. 


78.—(1.) With respect to any land or right vested in Her 
Majesty the Queen, her heirs or successors, either in right of 
the Crown, or otherwise, or vested in any public officer or 
body in trust for the public service, the public officer or body 
having the management thereof (if any), or, if none, then 
such person as Her Majesty, her heirs or successors, may by 
writing under the sign manual appoint, may represent the 
owner of the land or right for all the purposes of this Act, 
and may be registered with such special description of the 
nature of the ownership as may be prescribed. 

(2.) The public office or body aforesaid, or the person 
appointed under this section, shall be entitled to receive such 
notices, and to make and enter any such application or 
cautions, and todo all such other acts as any owner of land or 
of a right in land (as the case may be) is entitled to receive, 
make, enter, or do under this Act. 

(3.) For the purpose of any law or custom relating to Her 
Majesty in right of the Crown, the registration of land in the 
register under this Act shall be deemed to be a matter of 
record, and shall have the same effect as, and shall render 
unnecessary, the registration of land in a court of record, in 
the Consolidated Record and Writ Office of the High Court, 
in the office of Land Revenue Records and Enrolments, or in 
any other office. 


See Rule 72 (p. 211). 


79. Where application is made for the registration of an 
owner of land which is not held under a conveyance or vesting 
order executed or made under the provisions of any Act of 
Parliament by which the right of the Crown is excluded (a), 
the registering authority shall send notice in writing to the 
Commissioners of Woods, and if it appears to the registering 
authority that the land comprises land below high-water 
mark at ordinary spring tides, also to the Board of Trade, and 
thereupon the Commissioners or Board, as the case may be, 
may, if it seems fit, lodge a caution in respect of the registra- 
tion (6). 

M 
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(a) i.e. Incumbered Estates Court, Landed Estates Court and Land 
Judges Conveyances, and vesting orders of the Irish Land Commission, 
or fiats made in lieu thereof, under sect. 32 (1) of the Land Law (Ir.) Act, 
1896. The right of the Crown is also excluded by Declarations of Title 
under the Landed Estates Court Act, andit would not be necessary to serve 
the notices mentioned in this section in the case of an application to 
register a title which had been the subject of such a declaration, or in 
the case of a transfer, under sect. 18 (p. 102), of a title from the record 
established under the Record of Title Act to the register. 

(4) The object of this notice to the Commissioners of Woods is to 
preserve the right of the Crown to its reversion, if any, in the land. It 
has nothing to do with quit- or Crown-rent which are preserved by 
section 47, unless there is a specific entry to the contrary on the register 

see p. 140). 

The aaa (83 I. L. T. R. 73) the Crown established a right to 
a reversion, and the registration was subsequently completed with a 
special entry as follows :—‘‘ Tenure—The lands above described are held 
by the owner hereinafter named in base fee, the reversion being in the 
Crown expectant on failure of the heirs male of the body of Peter 
Butler, Earl of Ossory and Ormond ;’’ and the owner was registered as 
‘¢ owner of the lands above described subject to the said reversion and 
otherwise subject as above stated’ (folio =$4$z). In subsequent cases in 
the same townland in which the Crown was entitled to the same 
reversion the owner was registered as ‘‘ limited owner of the lands 
above described, that is to say, as owner of a base fee, the reversion being 
in the Crown expectant on the failure of the heirs male of the body of 
Peter Butler, Earl of Ormond and Ossory, a grantee named in the 
Patent dated the 23rd day of October, 29 Henry VIII.’’ These later 
registrations are, obviously, more correct in form than that in Costello’s 
case; for in that case the owner was registered neither as ‘‘ full” nor 
‘limited’? owner (see section 28), although a person entitled to a base 
fee, even though the reversion be in the Crown, is a person haying the 
powers of a tenant for life within the meaning of the 8. L. Acts (see 
8. L. Act 1882 s. 58 (1) iii.) and is, accordingly, a limited owner for the 
purposes of registration under this Act (see sect. 28 p. 116). 

It would seem that it is not necessary to add any words descriptive of 
the nature of the limited estate; but in these cases the Registrar 
considered it would enable the owner to deal more easily with the land ; 
and he, accordingly, directed its insertion. 

A transferee of such a limited owner should be registered as 
‘‘assignee’’ of a limited owner (see sect. 71 (3) ). 

It is understood that the Crown is always willing to sell its reversion. 


Stamp Duties. 


80. Before registering any proposed purchaser on the first 
registration of an owner of land, and before registering any 
disposition of registered land, it shall be the duty of the 
registering authority to ascertain that all such stamp duties 
have been satisfied as would be payable if the land had been 
conveyed by an unregistered disposition to the proposed 
purchaser or the disposition to be registered had been an 
unregistered disposition. 

In cases in which there is doubt as to the correct stamp duty, it would 


be well if the “ adjudication ’’ stamp were affixed by the officials at the 
Inland Revenue Office, so as to obviate all further difficulty. 
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If, at any time, any document in the custody of the Registrar is re- 
quired for the purpose of assessing stamp duty, it will be produced at the 
Inland Revenue Office by an official of the Central Office. 

7 ¥ the stamp duty on transfers of registered land (see Chap. III. at 
p. 43). 

Certificates and Notices. 


81.—(1.) Subject to general rules, the land certificate or 
certificate of charge granted on the registration of an owner 
of land, or of a charge on land, shall be produced to the 
registering authority on any subsequent transaction in relation 
to the land or charge requiring registration (a), as the case 
may be, and shall be either cancelled or so altered as to be 
brought into conformity with the register (0). 

(2.) Subject to general rules, the registering authority 
may, on the application of the registered owner, or of any 
person appearing to the registering authority to be entitled 
to require the production of a land certificate or certificate of 
charge, order any person in whose custody the certificate may 
be, to produce the same to the registering authority for the 
purpose of any dealing with tbe registered land or charge 
which can be effected without the consent of the person 
having the custody of the certificate (c). 

(3.) The production of a certificate under this section shall 
not alter the right to the custody of the certificate, and shall 
not affect any lien of any person thereon. 


~ (5.) Subject to any registered rights the deposit of a land 
certificate or certificate of charge shall, for the purpose of 
creating a lien on the land or charge to which the certificate 
relates, have the same effect as a deposit of the title deeds of 
land or of a charge thereon has heretofore had (@). 


(a) This enactment was necessary having regard to sub-section (5). _ 

In the majority of cases compulsorily registered the land certificate is in 
the custody of the Land Commission (see note to sect. 31 p. 120), and 
copies certified by that department are held by the owners. It is advisable, 
but not necessary, that these copies should be lodged with dealings with 
registered land (see Rule 8 and note, p. 186). The originals are obtained 
by the central office from the Land Commission to be written up ; when 
this has been done, the certified copies issued to the owners are written 
up by the Land Commission on application, free of charge. The same 
remarks apply when the certificates are in the custody of the Board of 
Works. 
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(6) The usual practice is to endorse on the certificate a note similar to Alteration of 
that entered on the register. If, however, through frequent dealings a certificates, 


certificate has become long and somewhat complicated, a new one is 
issued, which sets forth only the then existing state of the title to the 
land or charge, as the case may be, to which the certificate relates. 


(c) Where the registered owner of a charge on land, on which there eae up 
are puisne charges, exercises his power of sale, it is not always easy for cettilicates. 
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him to get in the certificates issued in respect of the puisne charges 
which have been discharged as against the land by the sale, and he must, 
accordingly, have recourse to this sub-section. The practice in such 
cases is that the Registrar calls up all the certificates affected by the 
sale, and either cancels them, or, if so requested, makes entries on the 
certificates relating to the discharged burdens to the effect that these 
burdens have been cancelled as against the land owing to a sale by the 
owner of an earlier charge, and he then reissues the certificates to the 
former holders to enable them to establish their claims (if any) against 
the purchase money. : 

The same practice would no doubt obtain in respect of a land certifi- 
cate ; but owing to the fact that the Land Commission retains most of 
the original land certificates, no difficulty in obtaining the production of 
a land certificate has as yet arisen. 

Failure to comply with an order under this sub-section would be dealt 
with wnder sect. 15 (p. 101). 

(d) If the land has been registered ‘‘subject to equities’? under 
sect. 29 (p. 117), the title deeds prior to registration should also be 
deposited, if they are in the possession of the registered owner. Butit 
isnot necessary that all the title deeds should be deposited; for a good 
equitable mortgage may be created by deposit of some of the material 
ones (Lacon vy. Allen, 3 Drew 579). 

A deposit of a land certificate or certificate of charge will not give the 
depositee any better title than the depositor had to give (see Shropshire 
Union Railw. Co. v, Regina, L. R. 7 H. L. 496; Cory v. Eyre, 
1D. 3. & 8. 149). 

It is the practice in some districts to deposit by way of equitable 
mortgage the certified copy of the land certificate issued by the Land 
Commission. But a deposit of this document will give the depositee no 
lien on the lands specified in it (see Hx p. Broadbent, 1 M. & Ayr. 635, 
per Sir G. Rose, at p. 641). 

But, if the land be registered ‘‘ subject to equities,’? and some of the 
material title deeds relating to the title to the land prior to its registra- 
tion be deposited along with the copy certifieate, the depositee will, 
apparently, have a good equitable mortgage (see Lacon v. Allen, supra), 
and although the deposit of a copy of the land certificate does not give 
the pasa a lien on the land, it will give him a lien on the document 
itself. 

If a deposit of title deeds of unregistered land be accompanied by an 
agreement or memorandum in writing of the terms of the deposit, the 
agreement or memorandum should be registered in the Registry of 
Deeds: if it be not, the equitable mortgage will be liable to be post- 
poned to a subsequent conveyance duly registered (see Zhe Agra Bank 
v. Barry, L.R. 7H. L. 135). But it is not clear that a memorandum 
in writing accompanying a deposit of a land certificate need be registered 
as a burden in the registry of titles; for the depositee will have a lien 
on the land certificate; and, while itis in his custody, he can preyent 
any other dealing from obtaining priority by being entered as a burden 
on the register, as the certificate must be produced to the registering 
authority on every dealing with the registered land (see sub-sect. 1). 
On the other hand it might be contended that the concluding words of 
Rule 50 (p. 204) would enable the Registrar to enter such a memor- 
andum as a burden on the register, and that, if so, it should be so 
entered. Until the matter has been judicially decided an equitable 
mortgagee of a land certificate or certificate of charge, which is 
accompanied by a memorandum in writing, would be well advised 


to lodge a caution under section 69 or to obtain an inhibition under 
section 70. 
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82.—(1.) Every person whose name is entered on the  Sxcrtons 
register as owner of land or of a charge, or as cautioner, or _—_ 82, 83. 
as entitled to receive any notice, or in any other character, fen a 
shall furnish to the registering authority a place of address notices, 
in the United Kingdom. 

(2.) Subject to general rules (a), every notice by this Act 
required to be given to any such person shall be served by 
the registering authority, and shall be served personally, or 
sent through the post in a registered letter marked outside 
in the prescribed manner and directed to the person at the 
address furnished to the registering authority, and, unless 
returned, shall, in the absence of proof to the contrary, be 
deemed to have been received by the person addressed within 
such period as may be prescribed. 

(3.) A registered purchaser for valuable consideration shall 
not be affected by the omission to send any notice by this 
Act directed to be given, or by the non-receipt thereof, unless 
he had knowledge of such omission or non-receipt before 
registration. 


(a) See Rules 73-75 (pp. 211, 212). 
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83. This part of this Act shall apply (a) to freehold Application 


registered (4) land which shall have been at any time sold < On 
and conveyed fo or vested in a purchaser under any of the LtlcS 66 d R 
provisions of the Purchase of Land (Ireland) Acts, and to no / 00, 
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WY 
other land. For the purposes of this part of this Act figs 
‘freehold registered land” includes leasehold registered land Tec, Coare f e 


which is not of chattel tenure. 26 Sf, 

For the definition of ‘‘ Purchase of Land (Ir.) Acts,” ‘freehold AZ ° 
land ’’ and ‘‘ registered land,’’ see sect. 95 (p. 180). dud he, 

(a) It is important to notice the difference between the wording of 77) . 
this section and that of section 22 (1) (p. 107). It will be observed ’ 
that the compulsory provisions of the Act apply to land sold and con- 
veyed to, or vested in a purchaser under the Land Purchase Acts, and 
which is subject to a purchase annuity, whereas Part IV. applies to 
registered land at any time sold and conveyed to, or vested in a purchaser 
under those Acts, whether it is subject to such an annuity or not. 

There are many cases in which lands have been sold under the Land 
Purchase Acts, but in which there is no compulsion as to registration of 
the title, ¢.g., where the tenant purchaser pays the whole of the purchase 
money in cash, or where, under the Church Acts, the purchase money is 
secured by a simple mortgage (and perhaps even by an instalment 7/4 
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Sxctions mortgage, see note (d) to sect 22, p. 109). Should the owner of such 
83, 84. land elect to register his title, it will come within the provisions of this 
—— part of the Act, and the mode of devolution on his death will be altered. 
This may in time lead to curious consequences ; for land, which has, in 
the first instance, been voluntarily registered, may at any time be 
removed from the register ; and, on its removal, it would, presumably, 
be governed by the ordinary law as to devolution on death. Accordingly, 
it-;would seem that an owner of freehold land, purchased under the Land 
Purchase Acts, which was not subject to a purchase annuity, can at any 
moment alter the mode of its devolution on his_death, by either 
registering it, if unregistered, or removing it from the register, if 
registered. This result of the difference between the wording of the 
two sections was in all probability unforeseen, and will doubtless be 

remedied by some amending Act. 

(6) This part of this Act does not come into operation until the first 
registration has been actually completed. Where a tenant purchaser 
under the Land Purchase Acts, who applied for first registration 
under this Act, died before the completion of the registration, but the 
land was subsequently registered in her name, it was held by the 
Court of Appeal, in a contest between her heir and personal re- 
presentatives, that the registration was void, and that consequently the 
land passed to the heir (Re UM. Smith, 33 I. L. T. R. 69). 

Now the Land Law (Ir.) Act, 1896, sect. 32 (4), provides that ‘‘an 
agreement for purchase, a vesting order or fiat shall not operate to 
convert the interest of the purchaser into real estate.”? It will, 
however, be a matter of some difficulty to determine the precise effect of 
this provision. If ‘‘the interest of the purchaser’ be the interest which 
he acquires under his agreement for purchase, the enactment will be 
inoperative; for the agreement for purchase never converted that 
interest into real estate; it was real estate prior to the purchase. 
If, on the other hand, the ‘‘interest of the purchaser’’ be the tenant 
right interest which the purchaser had originally in the land, the interest 
which the purchaser acquires under his agreement for purchase will still 
remain real estate ; and the effect, if any, of the section will, apparently, 
only be to prevent the merger of the previous tenant right interest of 
the purchaser in the acquired interest. 

If it should be decided that the words of the sub-section of the Land 
Law (Ir.) Act, 1896, have the effect of making the entire interest 
of the tenant purchaser, é.e. that already owned by him and that 
acquired under the agreement for purchase, personal estate, it would 
seem that registered lands purchased under the Land Law (Ir.) Act, 
1896, will, on the death of the owner, be applicable towards payments 
of debts, etc., in a different order to those purchased under any of the 
earlier Acts; for the former will be mere chattel interests, while the 
latter ie be freehold, though devolving as chattels. (See sect. 86 (8), 
p. 169). 


oh th. yp aby Devolution of 84.—(1.) Where any such land is vested in any person 
Pine © a ieathia ect without right of survivorship to any other person, it shall, 
4 ‘as ". _, hold registered on his death, notwithstanding any testamentary disposition, 
L464 P, GOL, end sold under devolye to and become vested in his personal representatives 
or representative from time to time as if it were a chattel 
real vesting in them or him (a). 

(2.) This section shall apply to any such land over which 
a person executes by will a general power of appointment as 

if it were land vested in him solely. 
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(3.) On the death either of a sole registered full owner or 
of the survivor of several registered full owners of any such 
land not being registered as tenants in common (0), the 
personal representatives of the sole owner or survivor shall 
alone be recognised by the registering authority as having 
any right in respect of the land, and shall have the same 
powers of dealing with the land, and any registered dis- 


positions by them shall have the same effect, as if they were 
the registered owners of the land (c). ———i 
(F) Where any such land is settled by the will of a 
testator dying after the commencement of this Act and there 
are no trustees of the settlement, the executors proving the 
will shall for the purposes of this Act be deemed to be the 


trustees of the settlement unless and until trustees of the 
settlement are appointed. 


(5.) Probate and letters of administration may be granted 


in respect of such land only, although there is no personal 
estate. 


(6.) Section thirty of the Conveyancing and Law of Pro- 
perty Act, 1881, shall not apply to any such land, without 
prejudice to anything done or any right acquired thereunder. 

(7.) This section applies only in cases of death after the 
commencement of this Act (d). 


For the definition of ‘*land,’’ “ disposition,’’ ‘‘ personal representa- 
tives,’ ‘‘ will,’’ and “ trustees of the settlement,’’ see sect. 95 (p. 180); 
and for the meaning of ‘‘ full owner,’’ see sect. 28 (p. 116). 

(a) It is, accordingly, necessary, on the death of such an owner as is 
here described, that probate or letters of administration should be taken 
out. But the right of an executor is derived from the will, and not 
from the probate, which is only evidence of his right. The property of 
the deceased vests, therefore, in his executors from the time of his 
death (Woolley v. Clark, 5 B. & Ald. 744); and, accordingly, it has 
been held on the construction of sect. 1 (1) of the Land Transfer Act, 
1897 (Eng.), which corresponds to this sub-section, that a testator’s real 
estate vests on his death in all the executors named in the will, and not 
only in those who prove it, or act in the administration of the estate 
(Re Pawley and the Provincial Bank, [1900] 1 Ch. 58, followed by 
the M.R. in Ringland vy. Ringland, 1 N. 1. J. 184; see also notes to 
sect. 86 (2), p. 169). 

The Crown is not bound by this section (see sect. 96, post); and, 
therefore, on the death of a bastard intestate and without issue his free- 
hold registered land, to which this part.of the Act applies, will pass 
direct to the Crown (see In the Goods of Hartley, W.N., [1898], 155 (10)). 

The words ‘‘as if it were a chattel real’ imply that for all other 
purposes the land remains freehold. The words ‘‘ heirs’? or ‘‘in fee- 
simple ’’ are, accordingly, still necessary in a transfer in order to pass 
the full ownership in the land (see also sect. 89, p. 174). 

(2) Two or more persons registered as owners of the same land are 
joint tenants unless an entry to the contrary appears in the register 
(sect. 64 (2), p. 151). ; ; : 

(c) It does not appear to be the intention that personal representatives 
should be entered in the register as owners, nor is it the practice to so 
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enterthem. Any dealing by them will be entered in the register, whether 
it be a transfer or a charge; but a transfer must be by all of them 
(sect. 86 (2)) ; and, in the case of a charge, it is the practice to note on 
the register and certificate of charge that it has heen created by the 
personal representatives. , 

As to the creation of a charge in respect of estate duty paid by 
personal representatives, see note to sect. 88 (p. 173). 

If it be so desired, a note will be made on the register to the effect 
that the registered owner is dead, and that A B and C BD are his personal 
representatives ; this will enable them to deal with the land without 
producing the grant of probate or letters of administration on every occa- 
sion. As to the procedure to obtain such an entry, see Chap. V. at p. 60. 

In a case where an administrator durante minore aetate sold land which 
came within this part of the Act, the Registrar was of opinion that the 
words in sub-sect. 1, ‘as if it was a chattel real vesting in him or 
them,’’ governed the whole section, and that the words of sub-section 3 
did not extend the powers of such an administrator (see also sect. 
86 (2)). As to the powers of such an administrator to sell chattels real, 
see Re Thompson and M‘ William, [1896] 11. R. 362. 

(d) 1st January, 1892 (sect. 3, ante). 


85.—(1.) On the death of a person intestate as to any such 
land, the heneficial interest therein shall devolve upon and, 
subject to as provisions of this Act (a), be divisible among 
the same persons (d) as if it were personal estate as to which 
he had died intestate. 

(2.) There shall be abolished as regards such land— 

(a.) All existing rules of law and canons of descent (¢), and 

of devolution by special occupancy; and 

(b.) Tenancy by the curtesy; and 

(¢e.) Dower. 

Provided that a husband or wife married before the passing 
of this Act, who, but for this section, would have been 
entitled to tenancy by the curtesy, dower, or other estate or 
interest, shall, at his or her own option, be entitled to the 
same in leu of the interest conferred on him or her by this 
section. 

(8.) This section applies only in cases of death after the 
commencement of this Act (d). 

(4.) This section shall not apply to any freehold registered 
land of any person who is at the commencement of this Act 
entitled to that real estate, either in possession or in remainder 
or reversion, and is at that date, and remains thenceforth 
until his death, incapable, by reason of infancy or of un- 
soundness of mind, of disposing of that real estate. 


(a) This qualification refers to the following sub-sections of this 
section and to sections 84 and 86. 
_ (2) For the persons among whom the personal estate of a person dying 
intestate is divisible, see Wms. Exors., 1352 e¢ seg. 

(ce) This clause obviously should read: « All existing rules, laws, and 
canons of descent,’’ etc. 

(d) Ist January, 1892 (sect. 3, ante). 
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86.—(1.) Subject to the powers, rights, duties, and 
liabilities hereinafter mentioned (a), the personal representa- 
tives of a deceased person shall hold such land as trustees for 
the persons by law beneficially entitled thereto, and those 
persons shall, subject to tho provisions of this Act (d), have 
the same power of requiring a transfer thereof as they have of 
requiring a transfer of personal estate. 

(2.) All enactments and rules of law relating to the effect 
of probate or letters of administration as respects chattels real, 
and as respects the dealing with chattels real before probate (¢) 
or administration (d), and as respects the payment of costs (e) 
of administration and other matters in relation to the admini- 
stration of personal estate, and the powers (/), rights, 
duties (g), and liabilities (A) of personal representatives in 
respect of personal estate, shall apply to such land so far as 
the same are applicable, as if the land were a chattel real 
vesting in them or him, save that it shall not be lawful for 
some or one only of several joint personal_representatives, 
without the authority of the court, to sell or transfer such 
land. 

(3.) In the administration of the assets of a person dying 
after the commencement of this Act, seized of or entitled to 
any land to which this part of this Act applies (2), such land 
shall be administered in the same manner, subject to the same 
liabilities for debts, costs (j) and expenses, and with the same 
incidents as if it were personal estate: provided that nothing 
herein contained shall alter or affect the order in which real 
and personal assets respectively are now applicable in or 
towards the payment of funeral and testamentary expenses, 
debts, or legacies (/). 


For the definition of ‘‘ personal representative,’’ see sect. 95 (p. 180). 

(a) This refers to the enactments contained in the following sub- 
sections and in sect. 87, post. 

(2) See sect. 87 (1), post. 

(c) An executor may enter on his testator’s chattels real before 
probate, and may contract for their sale; but a purchaser cannot be 
compelled tu pay the purchase money before probate, because until the 
evidence of probate exists the executors cannot give a complete in- 
demnity (Newton v. M. R. Oo. 1 Dr. & Sm. 583): and a transferee 
from an executor will not be registered as owner unless the probate is 
produced (see Chap. V. at p. 61). 

(d) An administrator receives his right solely from the grant of letters 
of administration, and the property of the deceased vests in him only 
from the time of the grant (Woolley v. Clark, 5 B. & Ald. 744). But 
letters of administration are held to relate back to the death of the in- 
testute so as to render valid acts done by the administrator before the 
date of the grant where they were done for the benefit of the estate 
(Morgan v. Thomas, 8 Exch. 302). And the rule that the title of an 
administrator has relation to the death of the intestate applies to 
chattels real so as to enable an administrator to recover damages for 
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injuries done to them prior to the grant (Barnett v. Earl of Guilford, 
11 Exch. 19: Pattenv. Patten, Al. & N. 493). 

The letters of administration must be produced on the registration of 
a transfer from an administrator (see Chap. V. at p. 61). wa 

(e) The costs incurred by personal representatives in administering 
the estate of their testator or intestate, including the costs of an ad- 
ministration action, are a first charge upon it, see Wms. Exors. 8651, 
1813. 

(f) Personal representatives have an absolute power of disposal over the 
whole personal effects of their testator or intestate, and may therefore 
sell or mortgage his chattels real (Wms. Exors. 801); and several 
personal representatives are considered as one person, the acts of one 
being deemed to be the acts of all. It has, accordingly, been held that 
one of several personal representatives can sell or mortgage the assets of 
his testator or intestate (Cruikshank y. Duffin, 13 Eq. 555; Thorne v. 
Thorne, [1893] 3 Ch. 196). Personal representatives may, therefore, 
now sell freehold registered land purchased under the Land Purchase 
Acts; and a purchaser or mortgagee will not be concerned to inquire 
whether a sale or mortgage is necessary for the purposes of administra- 
tion or not: nor, apparently, is there any limit of time during which a 
sale can be made provided the representatives have not extinguished 
their power, as, for instance, by assenting to a devise of the land (see Re 
Venn & Furze, [1894] 2 Ch. 101; Re Anderson, 31 1. L. T. R. 175, per 
Madden, J., at p. 175). 

By this sub-section, however, some or one only of several personal 
representatives are restricted from selling or transferring registered land 
bought under the provisions of the Land Purchase Acts; and all the 
surviving executors named in the will except those who have disclaimed 
must, therefore, join in a transfer of the land to a purchaser ; it is not 
sufficient for the executors proving the will to execute it, unless the 
executors who have not proved have disclaimed (Re Pawley § the Pro- 
vincial Bank, [1900] 1 Ch. 58; Ringland y. Ringland, 1 N. I. J. 184). 
But the renunciation of probate by an executor is probably sufficient 
evidence of disclaimer (see Jessel, M.R., in Roberts y. Gordon, 6 Ch. 
D. 531, at page 534; see also M‘Kenna vy. Eager, 1. R. 9 C. L. 79). 
It would seem, however, that although all the personal representatives 
must join in a transfer of the land, one of several personal representa-~ 
tives is not prevented by this sub-section from creating a charge 
on the land: but it is doubtful whether a charge created by some 
only of the representatives would be registered except on notice to the 
others. 

The power of personal representatives to sell chattels real specifically 
bequeathed ceases upon their assenting to the bequest, as the property 
thereupon vests in the legatee (Re Culverhouse, [1896] 2 Ch. 251; 
Hunter y. Hunter, I. R. 3 C. L. 40). And the assent may be express 
or implied (Mason vy. Farnell, 12 M. & W. 674); but an assent in 
writing must be produced on an application by a devisee of registered 
land to be registered as owner (see Form 21, p. 238), unless the devisee 
is himself the sole personal representative, in which case the application 
implies the assent. 

In respect of unregistered land the assent may be given by one of 
several personal representatives ; but a question may arise as to whether 
an assent to a devise of freehold registered land is a transfer of it within 
the meaning of this sub-section, so as to require all the personal repre- 
sentatives to join init. Sect. 87 (1) of the Act itself distinguishes 
between a transfer and an assent by personal representatives ; for it 
authorises the personal representatives either to assent to a devise, or to 
transfer the land to a devisee ; and it would seem from this that a con- 
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struction must be put on the word transfer, limiting its meaning to that 
of “conveyance.” This is the view which has been adopted by the 
registering authorities, who act on the assent of the executors who have 
proved the will, notwithstanding that there may be other executors who 
have not disclaimed. 

If a devisee obtain the assent of the personal representatives to a 
devise, he can prevent them from dealing with the land pending his 
registration as owner by obtaining an inhibition under sect. 70 (p. 154). 

AAs to the powers of a personal representative to compound and com- 
promise, see the Trustee Act, 1898, s.21. And see generally as to the 
powers of personal representatives, Wms. Exors. 795. 

(g) As to the payment of estate duty, see note to sect. 88 (p. 173) ; and 
as to the duties and rights of personal representatives generally, see 
Wms. Exors. 835, 881, 884. 

(2) As to the liabilities of personal representatives, see Wms. Exors. 
1593. 

(i) See sect. 83, ante. 

(j) The Court may now in a probate action order costs to be paid out 
of freehold registered land to which part IV. of this Act applies (Re 
Prince, [1898] 2 Ch. 225). 

(k) For the order in which real and personal assets are upplicable in 
or towards the payment of funeral and testamentary expenses, debts and 
legacies, see Wms. Exors., 850; Jarman on Wills, 1430; Seton, 1406— 
1408. 


87.—(1.) At any time after the death of the owner of any 
such land, his personal representatives may assent, in the 
prescribed form (a), to any devise contained in the will of such 
deceased person, or may transfer (4) the land to any person 
entitled thereto as heir (c), devisee, or otherwise; and may 
make the assent or transfer, either subject to a charge for 
the payment of any money which the personal repre- 
sentatives are liable to pay or without any such charge (d) ; 
and on such assent or transfer, subject to a charge for all 
moneys (if any) which the personal representatives are lable 
to pay, all liabilities of the personal representatives in respect 
of the land shall cease, except as to any acts done or contracts 
entered into by them before such assent or transfer. 

(2.) At any time after the expiration of one year from the 
death of the owner of any such land, if his personal repre- 
sentatives have failcd on the request of the person entitled to 
the land to transfer the land to that person, the court may, if 
it think fit, on the application of that person, and after notice 
to the personal representatives, order that the person so 
entitled be registered as owner of the land either solely or 
jointly with the personal representatives. 

(3.) No fee shall be payable on any transfer under this 
section by personal representatives to a person beneficially 
entitled to land (¢). 

(4.) The production of an assent by the personal repre- 
sentatives in the prescribed form shall authorise the registering 
authority to register the person named in such assent as the 
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full owner or limited owner of the land, as the case may 


be ({). 


(a) See Rule 76 and Form 21 (pp. 212, 238). 

(0) For a precedent of a transfer, see p. 355. 

(c) For the meaning of “ heir,’’ see sect. 89 (p. 174). 

(d) The charge here referred to has given rise to great difficulty. The 
section evidently authorises the personal representatives to create a 
charge for an indefinite amount, and so to encumber the land with a 
burden which may be difficult to remove. It is, of course, better for 
the assent or transfer to name a definite sum for which the personal 
representative requires a charge, but this will seldom be possible; for, 
when he is aware of the exact amount of his liabilities, it is obviously 
his duty to discharge them before making the assent or transfer. ‘This 
power of charging will, therefore, probably be chiefly used where there 
is a possibility of the estate of the deceased becoming at some future 
time liable to payments (e.g. calls on shares or the personal covenants 
of the deceased in mortgages), and, in such cases, the charge must be 
for an indefinite amount. 

When the transfer or assent is made subject to the charge here 
contemplated, is the personal representative entitled to proceed to 
distribute the remainder of the estate? Ifso, there would seem to be 
some risk, if any claim were ever made in respect of the charge, that the 
owner of the land would be liable for payments, which should 
properly be first payable out of the pure personalty, and that the order 
of distribution of the assets would be altered to the detriment of the 
owner of the registered land. On the whole, a devisee would be well 
advised to insist, where possible, on obtaining a transfer or assent with- 
out any charge in favour of the personal representative. If this is not 
possible, he should take the first opportunity of having the burden 
discharged. 

In practice when the charge is created, it is registered in favour of 
the personal representative ; for, though there is no express direction to 
this effect, is is difficult to see what other course could be adopted. 
The charge does not, it is submitted, give any power of sale to the 
personal representative ; and, in order to realise it, an administration 
suit would practically be necessary. 

A verified release signed by the personal representative will at any 
time be sufficient to ensure the cancellation of the charge on the register. 
(For precedent, see p. 366.) 


(e) The meaning of this sub-section, apparently, is that, where land 
devolves on personal representatives and is by them transferred to the 
beneficiaries, one set of fees only shall be charged; that is to say, fees 
are not to be charged for the vesting in the representatives, and again 
for the transfer to the beneficiaries. The practice of the office is in 
accordance with this view, and the same practice of charging only one 
set of fees obtains where the personal representatives transfer to a 
purchaser on a sale. The fees are always collected on the registration of 
the beneficial owner or transferee for value, as there is no opportunity of 
collecting it before; for the personal representatives are not registered 
as owners (see sect. 84 (3)). 

(f) It might be contended that under this sub-section the Registrar 
has no alternative but to comply with the terms of the assent, and that, 
beyond examining the probate or letters of administration in order to 
see who are the personal representatives, he is not entitled to make any 
enquiries as to who are the beneficiaries under the will or intestacy. 
Experience has, however, shown that such a course would be most 
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unsafe, and would infallibly lead in many instances to miscarriages of 
justice. It is, therefore, the practice, in all cases, to ascertain whether 
or no the persons named in the assent as entitled to be registered are, 
in fact, so entitled, and whether or no the interests of all parties are 
properly stated in the assent. 


88. Nothing in this part of this Act shall render any land 
to which it applies hable to probate duty or legacy duty, or 
exempt it from succession duty. 


Succession duty is a burden on registered land, though not registered 
as such (sect. 47 (a), p. 140). When the property is chargeable with 
estate duty, itis now exempt from the £1 per cent. succession duty, 
imposed by sect. 10 of the Succession Duty Act, 1853, and the 
additional succession duties imposed by sect. 21 of the Customs and 
Inland Reyenue Act, 1888 (Finance Act, 1894, s.1); and no succession 
duty is payable, where the total estate of the deceased, exclusive of 
property settled otherwise than by the will of the deceased, does not 
exceed £1000 net (F. Act, 1894, sect. 16 (3)). 

By the Finance Act, 1894, in all cases where a death has taken 
place since the Ist August, 1894, estate duty is now payable on the 
capital value of all the property, real and personal, passing on the 
death of the deceased (F. Act, 1894, ss. 1, 24). It is a burden on 
registered land, though not registered as such (see note to sect. 47, 
p. 141); but the land will not be chargeable with it, as against a bona 
Jide purchaser for valuable consideration without notice (F. Act, 1894, 
sect. 9 (1)). ry 
~ Registered land to which Part IV. of this Act applies will generally 
be found to come within the provisions of sect. 16 of the Finance Act, 
1894, which deals with ‘small estates.” Under that section, if the 
gross value of the property, exclusive of property settled otherwise than 
by the will of the deceased, does not exceed £300 or £500, fixed duties 
of 30s. and 50s., respectively, need only be paid; if the net value of the 
property, exclusive of property settled otherwise than by the will of the 
deceased, does not exceed £1000, the property is treated as an ‘‘ estate 
by itself’’ for the purpose of calculating the estate duty ; and the duty 
payable is at the rate of either £1 or £2 p.c. (F. Act, 1894, sect. 17). 
No legacy or succession duty, or settlement estate duty, is payable 
under the will or intestacy of the deceased in any of these cases in 
respect of the “estate by itself” (F. Act, 1894, sect. 16 (3)). 

An executor (which expression includes for purposes of the Finance 
Acts, an administrator or an executor de son tort) is only accountable 
for the estate duty payable in respect of the personal property of which 
the deceased was competent to dispose at his death; but he may also 
pay the duty payable in respect of other property in certain cases (F. 
Act, 1894, ss. 6 (2) and 8 (3); see also sect. 9 (4) and (5)). And the 
trustee or other person in whom any interest in the property is vested, 
is accountable for the estate duty on all property in respect of which the 
executor is not liable (F. Act, 1894, sect. 8 (4)). It would seem, 
therefore, having regard to the proyisions of sect. 86 (p. 169), that a 
personal representative will, in all cases, be accountable either as 
executor or trustee for the duty payable in respect of all registered land 
to which Part IV. of this Act applies. It is understood, however, that 
the Inland Revenue authorities are of opinion that the executor, as such, 
is not primarily responsible for the duty on such land, unless it has 
been purchased under the provisions of the Land Law (Ir.) Act, 1896 ; 
in which case they consider that sect 82 (4) of that Act operates to 
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Secrrons convert the interest acquired by the purchaser into personal estate. (As 
88, 89. to this, see note (d) to sect 83, p. 166.) But the executor may, never- 
oes theless, be primarily responsible as trustee. 

Out of what The estate duty on all property passing to the executor_as such 
assets it is including chattels real specifically bequeathed, 1s payable out of the 
payable. —_. general residuary personal estate (Re Culverhouse, [1896] 2 Ch. 251; Re 
Ima vp) “© Bourne, [1893] 1, Ch. 188); and in respect of property which does not 
. A wd A” 2>pass to the executor as such, a rateable part of the duty payable on the 
KR “~-) estate of the deceased in proportion to the value of such property, isa 
first charge on that property (F. Act, 1894, sect. 9 (1)). On the death 
of an owner of registered land, to which Part IV. of this Act applies, 
the land now vests in his personal representatives (see 84 (1), p. 166) ; 
and as, under the section, it vests in them only by reason of their being 
the personal representatives of the deceased, it is submitted that such 
land ‘passes to the executor as such,’’ (see Moore v. Moore, [1901] 
W.N. 48; but see also Wild vy. Stanham, [1900] 2 Ch. 648). If this 
be so, such land will not be primarily chargeable with a rateable pro- 
portion of the estate duty under sect. 9 (1) of the Finance Act, 1894; 
and the duty in respect of it should, apparently, be paid out of the 
general residuary estate (Re Culverhouse, supra). It is understood, 
however, that the Commissioners of Inland Revenue consider that these 
lands do not pass to the executor as such, and their practice has been 
framed accordingly. If their view be correct, and the personal repre- 
sentative, or any other person in whom any interest in the land is vested, 
é.g., a trustee, pays the duty in respect of it, he will be entitled to raise 
the amount thereof by sale or mortgage of, or terminable charge on, the 

land (see notes to sects. 44 (1), and 51, pp. 138, 144). 
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Meaning 89. In relation to freehold registered land, to which this part 
of hes of this Act applies, the following provisions shall have effect :— 
(1.) The word “heir” or ‘‘heirs” used as a word of 
limitation in any Act of Parliament, deed, or instru- 
ment passed or executed either before or after the 
commencement of this Act, shall have the same effect 

as if this Act had not passed. 

(2.) The word ‘‘heir”’ or ‘‘heirs’’ used as a word of 
purchase in any Act of Parliament, deed, or instru- 
ment passed or executed before the commencment 
of this Act shall bear the same meaning as if this 
Act had not passed. 

(3.) The word ‘‘heir” or ‘heirs’? used as a word of 
purchase in any Act of Parliament, deed, or instru- 
ment passed or executed after the commencement of 
this Act.shall, unless a contrary intention appears, 
be construed to mean the person or persons, other 
than a creditor, who would be beneficially entitled 
to the personal estate of the ancestor if the ancestor 
had died intestate. 

(4.) Subject as aforesaid, references to the heirs of any 
person in any Act of Parliament, deed, or instrument 
passed or executed either before or after the com- 
mencement of this Act, shall be construed to refer to 
his personal representatives. 
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As to the difference between the word ‘‘heirs’’? when used as a 
word of limitation, and when used as a word of purchase, see 1 Prest., 
Abstr. 116. 

It is still necessary when conveying or transferring freehold registered 
land, whether subject to this part of the Act or not, to use the word 
‘‘heirs,”? or the words ‘‘in fee simple,’’? in order to pass the full 
ownership. 


(aol £8 We 


MisckELLANEous Provisions. 


90. The registering authority shall not, nor shall any 
person acting under his authority or under any order or 
general rule made in pursuance of this Act, be liable to any 
action, suit, or proceeding for or in respect of any act or 
matter bona fide done or omitted to be done in the exercise or 
supposed exercise of the powers of this Act, or any order or 
general rule made in pursuance of this Act. 


91.—(1.) If any person commits any of the following 

offences, that is to say,— 

(a.) In the course of any proceedings before a registering 
authority or the court in pursuance of this Act, 
with intent to conceal the title or claim of any 
person, or to substantiate a false claim, suppresses, 
attempts to suppress, or is privy to the suppression 
of any document or fact ; or, 

(b.) Fraudulently procures, attempts to fraudulently pro- 
cure, or is privy to the fraudulent procurement of 
any entry, erasure, or alteration in the register ; or, 

(c.) In any affidavit required or authorised to be made 
for any purpose under this Act, or under any order 
or general rules made in pursuance of this Act, 
wilfully makes a false statement in any material 
particular ; ; 

he shall be guilty of a misdemeanour, and if convicted on 
indictment shall be liable to imprisonment, with or without 
hard labour, for any term not exceeding two years, or to be 
fined such sum not exceeding five hundred pounds as the 
court before which he is tried may award. 

2.) No proceeding or conyiction for any offence declared 

by this Act to be a misdemeanour shall effect any remedy to 
which any person aggrieved by the offence may be entitled. 

(3.) Nothing in this Act shall entitle any person to refuse 

to make a complete discovery in any legal proceeding, or to 
answer any question or interrogatory in any civil proceeding ; 
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Sscrrons but no such discovery or answer shall be admissible in evidence 
91-93. against that person in any criminal proceeding under this 
ea Act. 


Power toestab- 92,—(1.) There shall be established, in accordance with a 

lish insurance s-heme to be settled by general rules under this Act (a), an 
insurance fund to be raised cut of insurance fees payable on 
registered transactions relating to land. 

(2.) The insurance fund shall be invested in such names 
and manner as the Treasury shall from time to time 
direct (0). 

(3.) Lf the insurance fund is at any time insufficient to pay 
compensation for any loss chargeable thereon, the deficiency 
shall be charged on and paid out of the Consolidated Fund of 
the United Kingdom or the growing produce thereof; but 
any sum so paid out of the Consolidated Fund or the growing 
produce thereof shall so soon as may be possible be repaid out 
of the money subsequently standing to the credit of the 
insurance fund. 

(4.) Accounts of the fund shall be kept, and be audited as 
public accounts, in accordance with such regulations as the 
Treasury from time to time make. 

(5.) Provision may from time to time be made by general 
rules for any matters which appear to be necessary or proper 
for giving effect to this section, and the scheme to be settled 
as aforesaid. 


(a) See Rule 77, and note (p. 213), and Rule 25 (p. 281) under the 
Small Dwell. Acq. Act. 

(0) The present trustees of the fund are the Registrar of Titles and 
the Treasury Remembrancer for Ireland. 


Application of | 93.—(1.) The insurance fund established under this Act 
insurance fund. shall be applicable to the following purposes, namely :— 


(a.) To indemnify a person for his loss(a) as owner, in- 
eumbrancer, or otherwise, in respect of any land, 
arising from some other person being, on the first 
registration registered as owner of the land, or from 
the non-registration or incorrect registration of any 
burden affecting the land. 

(d.) To indemnify a person for his loss(a) as owner, in- 
cumbrancer, or otherwise, in respect of any land, 
caused by an entry in the register made subsequent 
to the first registration of an owner of the land, 
where the entry was either obtained by forgery or 
fraud, or made by any error on the part of the 
registering authority or any of his officers: 
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(c.) To indemnify a transferee for valuable consideration of 
a registered charge on land against any loss (a) 
arising in respect of the charge from any entry in 
the register respecting the charge, where the entry 
was either obtained by forgery or fraud, or made by 
any error on the part of its (s¢e) registering autho- 
rity or any of his officers. 

(2.) A person shall not be entitled to compensation for any 
loss where he has caused or substantially contributed to the 
loss by any act, neglect, or default of himself or his agent (4). 

(3.) A person deriving title from a person entitled to 
indemnity shall be entitled to the same in the place of the 
person from whom he so derives title. 

(4.) Where an indemnity is in pursuance of this section 
paid to a person in respect of any land or charge, it shall be 
applicable in discharge of any incumbrances affecting the 
estate or interest of that person in the land or charge. 

(5.) Where compensation is paid the registering authority 
on behalf of the Crown shall have the same right of recovering 
the amount of compensation for any loss from any person who 
caused or derived any advantage from the loss as the person 
who suffered the loss, his executors, administrators or assigns 
would have had if, irrespectively of this Act, the loss were 
an injury caused by the first-mentioned person to the person 
who suffered the loss. 

(6.) A claim for compensation shall not be entertained after 
the expiration of six years from the time when the right to 
the compensation accrued, unless the person entitled to claim 
was then under disability, in which case the claim shall not 
be entertained after the expiration of two years from the 
termination of such disability. 

(7.) The right to compensation shall be deemed to have 
accrued in regard to any estate or interest in possession at the 
date of the registration in respect of which compensation is 
claimed, and in regard to any estate or interest in remainder 
or reversion at the date when such estate or interest would 
but for such registration have fallen into possession. 


See the Rules of 31st July, 1901 (p. 259), for the procedure to be 
adopted by any person claiming compensation under this section. 

(a) No claim apparently arises until there has been actual loss; and 
actual loss could not be substantiated until every means had been 
exhausted of recovering the property, or realising the charge adversely 
affected by the error in the register. For instance, should the Registrar 
by mistake omit, on the first registration of the land, to enter a certain 
mortgage as a burden, the mistake could be rectified on an application to 
the Court under sect. 34 (p. 122), and no claim would arise, provided, of 
course, there has been no transfer or charge for value registered in the 
meantime. If there has been such a transfer, it would seem that the 
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register could not be rectified, and a claim would arise, if it could be 
shown that the mortgage debt was irrecoverable under the personal 
covenant (if any) in the mortgage ; but, if any part thereof was recover- 
able under that covenant, the insurance fund would only be liable for the 
balance. Again, ifa charge for valuable consideration had been registered 
after the first registration of the lands and before the application to amend 
the register, it would seem that the register could only be rectified to the 
extent of entering the mortgage pwisne to the subsequently registered 
charge. In such a case, it is submitted that to establish ‘‘loss”’ a sale 
of the lands would be necessary, and it would have to be shown that the 
purchase money was insufficient to satisfy the mortgage in full, and that 
the personal covenant was valueless for that purpose. 

A person entitled to be indemnified in respect of any ‘‘ loss ’’ is also 
entitled to recover out of the fund any costs necessarily incurred by 
him to substantiate his loss. See Rule 8 of the Rules of 31st July, 1901 
(p. 261). 


() This sub-section would seem to apply as well to acts, neglects, or 
defaults prior to the errors being made, as to the want of due precautions 
after its discovery. 


94.—(1.) The Land Judge, with the approval of the Lord 
Chancellor, may, by order, make general rules for carrying 
into effect the object of this Act, and in particular, without 
limiting the foregoing power, in respect of all or any of the 
following matters; that is to say, 

(a.) The conduct of the business in the central and local 
offices, and the powers and duties of the central and 
local registering authorities, and of all officers and 
persons attached to the said offices; and 

(6.) The relations between the central office and the local 
offices; and 

(¢.) The conduct of transfers of land at and through the 
medium of the said offices, and the publication of 
information relating to transfers of land; and 

(d.) The making, keeping, and indexing of the registers 
and the authentication and preservation of docu- 
ments relating to title; and 

(e.) The procedure to be observed, the precautions to be 
taken, the notices to be given, and the evidence to 
be adduced in all proceedings in connexion with 
registration, and the circumstances under which and 
the persons to whom reference is to be made in 
respect of the examination of any title to land 
proposed to be registered; and 

(f.) The form in which and conditions under which entries 
in the register are to be made, and may be modified 
or cancelled; the order in which entries relating to 
the same land are to be made, and the correction 
of clerical errors in the register or in any document 
connected with registration ; and 
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(g.) The form and contents of any instrument, certificate  SxcrroN 
memorial, affidavit, or other document required or 94. 
authorised to be used or given under or for the a, 
purposes of this Act; and 

(h.) The registration ofthe ownership of mines and minerals, 
rents, tithes impropriate, and other incorporeal 
hereditaments, and of other hereditaments of a 
special nature (a) ; and 

(¢.) The conditions under which a new land certificate or 
certificate of charge may be given in place of a 
certificate lost, defaced, or destroyed; and 

(j.) The custody of any instruments from time to time 
coming into the hands of any officer of the central 
or any local office; and 

(&.) The inspection of and making copies of or extracts 
from any register or document in the custody of 
the central or any local office; and 

(7.) The costs and fees to be charged by or allowed to 
solicitors or other persons in or incidental to or 
consequential on the registration of land, or other 
registered transaction in relation to land or charges 
thereon, or any matters authorised to be registered 
under this Act, or any other matter required to be 
done for the purpose of carrying this Act into 
execution, or otherwise in discharge of the duties 
imposed by this or any other Act on the registering 
authorities, with power to require those costs and 
fees to be payable by commission, percentage, or 
otherwise; and 

(m.) The circumstances (if any) under which payment of 
any such costs or fees may be remitted; and 

(n.) The taxation of costs and the persons by and to whom 
costs are to be taxed and paid ; and 

(o.) The entering into security for the costs of appeals 
under this Act; and 

(p.) Any matter by this Act directed or authorised to be 
prescribed, or for which general rules are by this 
Act directed or authorised to be made. 

(2.) The assent of the Treasury shall be necessary for any 
general rules relating to fees or involying expenditure of 
public money. 

(3.) Any general rules made in pursance of this Act shall 
be judicially noticed, and shall be laid before both Houses of 
Parliament within three weeks after they are made, if 
Parliament be then sitting, and if Parliament be not then 
sitting, within three weeks after the beginning of the then 
next session of Parliament, and after any such rules have 
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been laid before Parliament they shall be deemed to have 
been duly made and to be within the powers of this Act. 

(4.) Provided that if an address is presented to Her Majesty 
by either House of Parliament within the next subsequent 
forty days during which the said House shall have sat, pray- 
ing that any such rules be annulled, Her Majesty may 
thereupon, by Order in Council, annul the same, and the 
rules so annulled shall thenceforth become void and of no 
effect, but without prejudice to the validity of any proceed- 
ings or things which may in the meantime have been taken 
or done under the same. 


(2) An application was made to register the title to the tolls and 
customs of a fair, but was subsequently withdrawn, there being no rule 
providing for such a case; but where the title to the tolls and customs 
of a fair had been recorded under the Record of Title Act, and it was 
necessary that it should be transferred to the register under sect. 18, 
ante, p. 102, it was entered in the subsidiary register. 


95.—(1.) In this Act, unless there is some thing incon- 
sistent in the context,— 


‘¢Clerk of the Crown and Peace ’’ means Clerk of the Crown 
or Clerk of the Peace, as the case may be, where the 
offices of Clerk of the Crown and Clerk of the Peace 
have not been united under the provisions of the 
County Officers and Courts (Ireland) Act, 1877; 

‘*Conveyance’’(a@) and ‘‘incumbrance’”?(é) have re- 
spectively the same meaning as in the Conveyancing 
Acts, 1881, 1882; 

‘* Disposition” includes transfer and charge; 

‘* Existing’? means existing at the commencement of this 
Act; 

‘‘Fee simple” includes estates held under fee farm grants 
and perpetuity grants ; 

‘Freehold land” (¢) means land the full ownership of 
which is an estate in fee simple ; 

‘General rules’? means such general rules as are by this 
Act authorised to be made; 

“Trish Bankruptcy Acts”? means the Irish Bankrupt and 
Insolvent Act, 1857, and the Bankruptcy (Ireland) 
Amendment Act, 1872, and any Act amending the 
same ; 

‘Judgment mortgage”? means an affidavit of ownership 
registered under the provisions of an Act passed in the 
session of the thirteenth and fourteenth years of the 
reign of Her present Majesty, chapter twenty-nine, 
and any Act amending the same; 


54 & 55 Vict. c. 66. 


“Land”? (d) includes all corporeal hereditaments, but no 
other hereditaments. It also includes an undivided 
share in land ; 

‘Land improvement charge” includes any charge for land 
improvement loans payable to the Commissioners of 
Public Works in Ireland under the Act of the session 
of the tenth and eleventh years of the reign of Her 
present Majesty, chapter thirty-two, and the Acts 
amending the same ; 

“Drainage charge” includes any charge payable under the 
same Act and the Acts amending it, or under the 
Act of the session of the fifth and sixth years of the 
reign of Her present Majesty, chapter eighty-nine, or 
any subsequent Act, and also any charge payable under 
the Drainage and Improvement of Lands Act (Ireland), 
1863, or any Provisional Order under the said Act 
confirmed by Parliament, or under any other Act for 
the improvement or drainage of lands in Ireland ; 

“Land Commission ”’ means the Irish Land Commission ; 

“Land Judge”? means the Land Judge of the Chancery 
Division of the High Court for the time being (d') ; 

“Landed Estates Court Acts”? means the Act of the session 
of the twelfth and thirteenth years of the reign of Her 
present Majesty, chapter seventy-seven, and any Act 
continuing, extending, or amending the same, and the 
Act of the session of the twenty-first and twenty- 
second years of the reign of Her present Majesty, 
chapter seventy-two, and any Act amending the same; 

‘Lease’? means any contract of tenancy and includes an 
agreement for a lease ; 

“Lord Chancellor” includes Lords Commissioners and Lord 
Keeper of the Great Seal of Ireland ; 

‘‘Personal representatives”? means an executor or ad- 
ministrator, and includes a special executor and an 
executor named in a will in exercise of a power by a 
woman married before the year one thousand eight 
hundred and eighty-three, unless and until a general 
administration of her estate and effects has been 
granted ; 


““¢ Possession ”’ includes the receipt of the rents and profits ; 


“‘ Prescribed”? means prescribed by any general rules made 
in pursuance of this Act; 

‘Purchase of Land (Ireland) Acts’ means the Irish 
Church Act, 1869, the Landlord and Tenant (Ireland) 
Act, 1870, the Landlord and Tenant (Ireland) Act, 
1872, the Land Law (Ireland) Act, 1881, the Tram- 
ways and Public Companies (Ireland) Act, 1883, the 
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Purchase of Land (Ireland) Act, 1885, the Land Law 
(Ireland) Act, 1887, the Purchase of Land (Ireland) 
Amendment Act, 1888, the Purchase of Land (Ire- 
land) Amendment Act, 1889, and any Act amending 
any of the said Acts (e); 

‘Record of Title Office”? means the office established by 
the Record of Title (Ireland) Act, 1865 ; 

‘“« Register’? means a register maintained under this Act ; 

‘“‘ Registered land’? means land of which an owner has 
been registered under this Act (¢) ; 

‘“‘ Registry of Deeds’? means the office for registering 
memorials of deeds, conveyances, and wills, established 
by the Act of the Parliament of Ireland of the sixth 
year of the reign of Queen Anne, chapter two ; 

‘* Acts relating to the Registry of Deeds” means the last- 
mentioned Act and every Act amending the same or in 
any way regulating the Registry of Deeds ; 

“‘ Registry of Judgments” means the office established by 
the Act of the session of the seventh and eighth years 
of the reign of Her present Majesty, chapter ninety ; 

“ Acts relating to the Registry of Judgments’’ means the 
last-mentioned Act, and every Act amending the same. 

‘“‘Right”’ includes estate, interest, equity, and power ; 

“Settlement,” ‘‘settled land,” ‘‘tenant for life,” and 
‘‘trustees of the settlement” have respectively the 
same meanings as in the Settled Land Acts, 1882 
to 1889 (f); 

“Statutory tenancy’ includes judicial lease under the 
Land Law (Ireland) Act, 1881, and any Act amending 
the same, and any tenancy in respect of which a 
judicial rent has been fixed under any of those Acts; 

“Tithe rentcharge’’ includes any annual sum payable to 
the Land Commission under the thirty-second section 
of the Irish Church Act, 1869, as amended by any 
subsequent Act; 

‘Unregistered land’? means land of which an owner has 
not been registered under this Act; 

‘Will’? includes codicil, and expressions referring to the 
making of a will include the revival or re-execution of 
a will, but not the confirmation only of a will pre- 
viously made. 

(2.) For the purposes of this Act an estate or interest in 


remainder or reversion not disposed of by a settlement and re- 
verting to the settlor or descending to the testator’s heir, shall 
be an estate or interest comprised in the subject of the settle- 
ment. 


See also the Interpretation Act, 1889. 


5h & 55 Vict. c. 66. 


(a) “ Conyeyance, unless a contrary intention appears, includes assign- 
ment, appointment, lease, settlement, and other assurance, and covenant 
to surrender, made by deed, on a sale, mortgage, demise or settlement of 
any property, or on any other dealing with or for any property ” (C. A., 
1881, s. 2 (v.)). 

(4) “ Incumbrance includes a mortgage in fee, or for a less estate, and 
a trust for securing money, and a lien, and a charge of a portion, annuity, 
or other capital or annual sum”’ (C. A., 1881, s. 2 (vii.)). 

(ec) See also sect. 83 (p. 165). 

(a) The redemption of a fee farm rent is a sale of ‘‘land’’ within the 
ae of sect. 22 (ante). (Re Keogh and Kettle, [1896] 1 Ir. R. 

(a) The Right Hon. Mr. Justice Madden has, under the provisions 
of sect. 24 of the Land Law (Ireland) Act, 1896, been nominated as an 
additional Land Judge for the purposes of the Record of Title Act and 
this Act. 

See also the Land Law (Ir.) Act, 1896, sect. 23 (1). 

(e) The Redemption of Rent (Ir.) Act, 1891, is a Purchase of Land 
Act (Re Keogh and Kettle, [1896] 1 Iv. R. 285; Land Law (Ireland) 
Act, 1896, s. 48). 

The Land Law (Ir.) Act, 1896, Parts II., III., and V. is an amend- 
ing Act. See sect. 50 (4) thereof. 

(f) See the Settled Land Act, 1882, sect. 2. 


96. Nothing in this Act shall affect any right of Her 
Majesty to any escheat or forfeiture or the right of the Crown 
to any freehold registered land to which the Crown would be 
entitled by escheat, but this section shall not exempt such 
land from liability to debts in like manner as in any other 
case. 


On the death, therefore, of a bastard intestate without issue, his 
freehold registered land which is subject to Part IV. of this Act will pass 
direct to the Crown (In the goods of Hartley, W. N. [1898] 156 (10)). 
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CONSOLIDATED RULES 


MADE IN PURSUANCE OF THE 


LOCAL REGISTRATION OF TITLE (IRELAND) ACT, 1891. 
BY 


Orders dated respectively the 21st day of December, 1891; the 20th 
day of December, 1893; and the 24th day of August, 1896. 


1. The Central office shall be in the building in Henrietta 
Street, in the City of Dublin, where the Registry of Deeds 
is carried on, and such office shall be open for the dispatch of 


business on the days and during the hours hereinafter pro- 
vided. 


See Rule 3. 


2. There shall be registered in the Central Office (in 
addition to land in the County and County of the City of 
Dublin) such land and other hereditaments as shall, under 
the provisions of the Act, be transferred from the Record of 
Title established under the ‘‘ Record of Title (Ireland) Act, 
1865,” unless the recorded owner shall otherwise require (a), 
and any other land wheresoever situate in Ireland, and any 
rights which may be registered under Section 54 of the Act, 
should the applicant for registration so require by writing 
under his hand or that of his Solicitor (0). 


(a) This should be done in writing when the title is being transferred 
from the record to the register under sect. 18 (2) (p. 102). A letter 
from the owner, or his solicitor, to the Registrar will be sufficient ; but, 
if an application in writing is necessary for the purposes of the transfer, 
the request should be endorsed thereon. The form of the request may 
be as follows:—‘‘I request that the registration of the title in this 
matter may be made in the proper local office.”’ 

_ (6) The latter part of this rule relates to cases in which first registra- 
tion has not yet been effected. The request should be made in the same 
manner and form as that mentioned in the last note, the words ‘‘ central 
office ’’ being substituted for ‘proper local office.’? The transfer of 
the registration from a local to the central office or vice versa after first 
registration has been effected is provided for by sect. 27 (2) (p. 115), and 
Rule 32 (p. 196). 


Oonsolidated Rules. 


8. The Central and Local Offices shall be open for the 
despatch of business from 11 a.m. to 4 p.m, on every day of 
the year on which the offices of the Clerk of the Crown and 
Peace are open for public business under the provisions of 
**The County Officers and Courts (Ireland) Act, 1877,” 
except on Saturdays, when such offices shall be open from 
11 a.m. to 2 p.m. only. 


Under this Rule and an Order of the Lord Chancellor, dated the 14th 
December, 1892, the offices are open on all days of the year except 
Sundays, Christmas Day, St. Stephen’s Day and the week day follow- 
ing, Good Friday, Easter Monday, Whit Monday, and days of public 
fast and thanksgiving. The day appointed to be kept as the late 
Queen’s birthday was also included in the Order. No other day has as 
yet been substituted. 

Documents dealing with registered land cannot be accepted for 
registration except between the hours mentioned in this rule. ‘I'hose re- 
ceived by post before the hour of opening are registered as if received at 
11 o’clock, and those received later than the hour of closing as if 
received at 11 o’clock the following morning. 


4. It shall be the duty of the local registering authority, 
by himself, or by a competent officer or clerk under his 
control, to be in daily attendance in the local office during 
the said hours, to transact the business of the office under the 
said Act. The local registering authority shall be responsible 
for the acts of any officer or clerk appointed by him, in the 
discharge of any duties under the Act. 


5. Every local registering authority shall have power to 
take affidavits and administer oaths for the purposes of 
proceedings under the Act. 


Several officials of the central office have also this power. 


6. The local registering authorities shall, as regards the 
mode in which their duties under the Act shall be discharged, 
be under the direction and control of the Registrar of Titles ; 
and the directions in writing from time to time of the 
Registrar of Titles, countersigned by a Land Judge, in 
reference to such duties shall be binding on the local 
registering authorities. 

Mr. Justice Madden has been appointed an additional Land Judge for 
the purposes of this Act (see note to sect. 13, p. 100). 


7. The books and documents kept by the local registering 
authorities under the Act, shall at all times be open to the 
inspection of the Registrar of Titles, or such other person as 
may be appointed by him in writing, or such officer as for 
the time being may be appointed to discharge the duties of the 
Registrar of Titles. 
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Inspections are from time to time made by the higher officials of the 
Central Office, and their reports kept in a book reserved for that 
purpose. 


8. On the application to register any dealing with re- 
gistered land (other than land registered in the Central 
Office), it shall be the duty of the local registering authority 
to receive from the applicant the deed or other instrument 
(duly verified) evidencing such dealing, together with the 
Land Certificate (or copy (a) where the original is retained 
by the Trish Land Commission). He shall see that the 
document is properly executed and stamped, and collect the 
necessary Office and Insurance fees. He shall then note on 
the deed or other instrument the day and hour on which it 
was lodged with him, and prepare the draft (in duplicate) 
of the necessary entry to be made on the Register, and shall 
forward all to the Registrar of Titles for his approval and 
directions, at the same time making a note, in a book to be 
kept for that purpose, that such dealing is pending. The 
deeds and documents necessary to effect the registration of 
any dealing with land registered in a local office may, 
however, be lodged with the central registering authority. 
It will be his duty to forward the same forthwith to the 
proper local registering authority. In such cases the date of 
the receipt by the local registering authority shall be the 
date of registry to be entered on the Register (6). 

As to the duties of local registrars generally, see App. B. (p. 321). 

The practice as to each class of dealing, the formalities to be observed 


in the preparation and lodgment of such dealings, and the method of 


calculating stamp duty on transfers, etc., are set out in detail in Chapters 
II. to VII., ante. 


As tofees, see Rules 77 and 93, and schedule of fees, Parts I. and III. 
and notes, (pp. 2138, 219, 247). 


(a) The dealing may, however, be received without this copy, if there 
is any difficulty in its production. 

(6) The practice, authorised by the latter part of this rule, of lodging in 
the central office documents relating to land registered in a local office 
has not worked satisfactorily in practice, and is not encouraged. It 
does not apply to judgment mortgages (see Rule 24 and note, p. 192). 


9. When the Registrar of Titles has approved: of the entry 
referred to in the foregoing rule, it shall be his duty to enter 
the same in the register kept in the central office, and for- 
ward an official note thereof to the local registering authority, 
who shall forthwith enter it in his register as of the day and 
hour on which the deed or other instrument was originally 
received by him, and file and preserve such official note. 


Entries of dealings are signed in the local office by the Local Registrar 
only, and in the Central Office by the Registrar or one of the Assistant 
Registrars (see note (a) to Sect. 11, p.98). Itis not the custom to seal these 
entries. The corresponding entries on land certificates or certificates of 
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charge are signed and sealed in both offices, unless the land is registered 
in the central office, in which case the signature and seal of the Local 
Registrar is dispensed with. 


10. The Registrar of Titles shall also forward to the proper 
local registering authority for entry on the local register a 
copy of any entry primarily made on the central registry, in 
respect of land in the county of such local register and such 
local authority shall forthwith enter the same as of the date 
notified to him from the central office, and file and preserve 
such copy. 


This rule refers to cases in which land situate in some county other 
than Dublin is registered in the central office, and provides for the 
duplicate folio retained in the local office being kept in the same state of 
completeness as the original folio which is kept in the central office. 


11. The Fees (other. than those for insurance purposes) (a) 
to be taken in the Central and Local Offices, respectively, for 
the purposes of the proceedings under the Act, shall be those 
set forth in the Schedule to these rules annexed; such fees 
shall be received in ‘‘ Local Registration of Title’’ stamps (6). 


(a) As to insurance fees, see Rule 77 (p. 218). 

(2) Fees on land certificates and certificates of charge are payable by 
means of impressed stamps, which may be obtained at the stamp office 
in Henrietta-street, Dublin. Postal orders for the proper amount 
crossed and made payable to ‘‘ The Distributor of Stamps, Henrietta- 
street, Dublin,’’ will, however, be accepted in the local or central 
offices in payment of these fees. All other fees are payable by means of 
adhesive stamps, which can be obtained from any stamp distributor in 
Treland. 

For the principle on which the scale of fees is applied, see the ex- 
amples given in the note to the schedule of fees (p. 249). 

It is the duty of any registering authority to whom fees are paid to 
cancel the stamps; but, should a Local Registrar be in doubt as to the 
correctness of the amount paid, he should communicate with the central 
office before cancelling them. 


12. The summons by a registering authority requiring the 
attendance of such person or persons as he shall think fit in 
relation to the several matters and things set forth in the 10th 
Section of the Act shall be in the forms Nos. 1 or 2 to these 
Rules annexed, or as near thereto as the circumstances of the 
ease will admit, and shall be served personally on such person 
or persons or upon the wife, husband, father, mother, son, 
daughter, brother, sister, or domestic servant of the person to 
be served at the residence of such person, or in such other 
mode as the Registrar of Titles or local registering authority 
shall direct. The person to whom such summons shall be 
delivered must be of the age of sixteen years or up- 
wards. Such service shall be effected four clear days 
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before the time appointed by such summons for the atten- 
dance of such person or persons. The registering autho- 
rities shall have power to direct payment of expenses 
to be made to such person or persons and by whom the 
same shall be made, and shall certify to the Court for such 
expenses. On an order being made by the Court for payment 
of such expenses, the payment thereof may be enforced by 
writ of fi. fa. or other summary manner. All such writs of 
ji. fa. shall be issued from the central office. 


13. The jurisdiction to be exercised by the County Court 
under the Act shall extend to all cases where the value of the 
registered land shall not, according to the tenement valuation, 
exceed the annual sum of £30; provided always that the 
registered owner and all parties appearing by the register to 
be interested as incumbrancers or otherwise in the question at 
issue, shall in writing consent that such jurisdiction shall be 
exercised by the County Court. 


It will be observed that the County Court cannot exercise any 
jurisdiction in cases under the Act of 1891, unless all interested parties 
consent. The jurisdiction of that Court extends, however, to all cases 
of registered houses acquired under the Act of 1899 (see R. 37 of the 
Rules of 1900, p. 286). 


14. An appeal by any person aggrieved by an order or 
decision of a registering authority, may be made to the County 
Court, in all cases within the jurisdiction of that Court, as 
regards land in the county in which the registered land is 
situate (save as regards land registered in the central office), 
by lodging, within ten days after the date of the order or 
decision appealed from, or such further period as the Registrar 
of Titles or the local registering authority shall for special 
cause permit, with the local registering authority, a notice 
in duplicate of an intention to appeal; such notice to make 
reference to the order appealed against, and to state the name 
of the registered owner, the number of the folio of the regis- 
tered land, and the facts and circumstances upon which the 
appeal may be grounded ; such notice shall be served on such 
parties as the local registering authority shall direct, at least 
ten days before the then next sitting of the County Court 
Judge. The appeal shall be brought in the division of the 
county in which the lands are situate at the next sitting which 
shall be after the expiration of ten days from the service of 
notice of appeal, but the County Court Judge shall have power 
to adjourn or transfer the hearing of such appeal to any other 
division as he may deem right. If the local registering 
authority shall so require, the appellant shall deposit with him 
the sum of £2 2s, Od. as evidence of the appellant’s desire to 
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prosecute the appeal, and shall abide any order the County 
Court Judge may make in reference to such deposit as to costs 
or otherwise ; and it shall be the duty of the local registering 
authority to have the appeal listed for hearing. An appeal 
by any person aggrieved by an order or decision of a register- 
ing authority may be made to the High Court as regards any 
registered land, by serving notice of motion in accordance with 
the practice prevailing in the Land Judge’s offices within ten 
days after the date of the order or decision appealed from, or 
such further period as the Judge or Registrar of Titles shall 
for special cause permit, and lodging with the Registrar of 
Titles a copy of such notice. The notice shall make refer- 
ence to the order appealed against, and state the name of the 
registered owner, the number of the folio of the registered 
lands, and the grounds on which the appellant relies to vary, 
modify, or rescind the order. The central registering authority 
may require the lodgment of a like sum of £2 2s. 0d. as already 
provided by this rule in the case of an appeal to the County 
Court and for the same purpose. 


The practice in appeals to the High Court is as follows :— 

The appellant requests the officials of the central office to ascertain on 
what day the Court will sit to hear the appeal. On receipt of an intimation 
fixing a day, he serves notice for that day, transmitting one copy of the 
notice to the Registrar of Titles. The provisions of Rules 75 and 90 
(pp. 212, 218) should be carefully attended to. There is no ‘‘Appearance 
Book’’; but, though neither this Rule (14) nor Rule 75 contain any 
express directions on the point, the practice, following the analogy of 
Rule 73 (211), is that notice may be served through the notice office 
of the Chancery Division on any person who has filed an application, 
served a notice of motion (presumably in the cause to be determined) 
or lodged a caution or inhibition as regards registered land, or land for 
the first registration of which an application has been filed. Notice 
may be also served through the notice office on any registered owner of 
land or of a charge at the address appearing on the register. 

The Rules goyerning the seryice of notices of motion in the Land 
Judge’s Court are Nos. 54-57 inclusive cf the Rules of 1859, and Nos. 
11 to 18 inclusive of the Rules of 1878, which contain the following fur- 
ther directions not comprised in this Rule (14) or in Rules 75 or 90, viz. :— 

(i.) All notices of which six or more copies are required must be 
printed. 

(ii.) With each copy lodged for seryice there must be lodged a 
stamped addressed envelope. 

(iii.) All notices for service must be lodged before 2 o’clock on the 
day of service. d 

(iv.) The certificate of the clerk of the notice office that the notice was 
duly transmitted by post shall be proof of service. 

(v.) In case it is necessary to serve any person other than those who 
may be served through the notice office, he must be served per- 
sonally, or at his residence, unless the Court authorises some 
other mode of service (service at the place of business is not 
service at the residence) : 

(vi.) In such cases the notice of motion must not be moved until after 
the expiration of four clear days after service. 


189 


Ruiz 14. 


Mode of appeal 
to High Court. 


Practice in 
appeals to the 
High Court. 


190 


Rutzs 14-18. 


Affidavits . 


Section 14, 
sub-section 2. 
Mode of obtain- 
ing decision of 
High Court on 
case stated. 


Appeal to Court 
of Appeal. 


Sub-section 3. 


Appointmeng of 
guardian. 

See also 

Rule 70a. 


Local Registration of Title. 


Any affidavit on which any party intends to rely on the hearing of 
the motion should be filed in the central office; and a copy of it should 
be delivered to the opposing parties. As to the form of affidavits, see 


Rule 85, post. P 
All applications to the Court are moved in chamber unless the 


Registrar or Judge otherwise directs (R. 16). 
See also Rules 39, 75, 90, 97, and 98. 


15. Whenever the central registering authority shall make 
an order referring any question of law or fact arising in the 
course of registration under the Act for decision by the High 
Court, he shall give directions that a requisition be prepared 
in the Form No. 8 hereto annexed, stating clearly and con- 
cisely the question of law or fact and the circumstances under 
which such question arises. This requisition shall be settled 
and approved of by the central registering authority. The 
case shall then be listed for hearing before the Land Judge (a) 
on notice to such person or persons as the central registering 
authority shall deem necessary. 


(a) Now Mr. Justice Madden (see sect. 13, p. 100). 


16. Any application to the Court shall be moved in chamber 
unless otherwise directed by the Registrar of Titles or the 
Judge. 


17. An appeal from a decision of the Land Judge or County 
Court shall be brought to the Court of Appeal within twenty- 
one days from the day on which the order shall have been 
entered, in the same manner as appeals to the Court of 
Appeal are brought under the Supreme Court of Judicature 
Act (Ireland), 1877. 


As to the computation and extension of time, see Rules 97 and 98, post. 
As to the practice on appeal to the Court of Appeal, see the Rules of 
the Supreme Court, 1893, Order LVIII. (Wylie, p. 749). 


18. The practice prevailing in the proceedings before the 
Land Judge, as to the appointment of a guardian or other 
person to represent an infant, married woman, idiot, lunatic, 
person of unsound mind, person absent beyond the seas, un- 
born person, or person as to whom it is not known whether 
he is alive or dead, shall (save as provided by Rule 70a) be 
adopted for a like purpose in proceedings under the Act. 


This rule and Rule 70a (p. 210) lay down the practice for the appoint- 
ment of guardians, &c. for all proceedings under the Act of 1891, save 
proceedings under sect. 14 (p. 100), ¢.e. appeals to the County Court or 
High Court from an order or decision of a registering authority, or the 
hearing by either of those Courts of a case stated by the central regis- 
tering authority. In proceedings under that section the appointment 
will be made in the manner provided by the section itself. 
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This Rule (18) relates to all classes of registration ; but is modified as Ruixs 18—20. 
regards land the first registration of which was compulsory by Rule 
70a (p. 210), which, however, deals only with the guardianship of 
infants. 

The practice prevailing in proceedings before the Land Judge is 
governed by sect. 73 of the Landed Estates Court Act, and Rule 16 of the 
Rules of 1859. Applying that section and rule to the appointment, of 
guardians, &c. for the purpose of proceedings under this Act, the correct 
practice would seem to be as follows, viz.: The application should be made 
to the Judge in chamber relying on a consent by the proposed guardian 
to act and supported by an affidavit of his fitness. The order appointing 
the guardian should, when made, be served on him, and all subsequent 
notices and orders should be served on the guardian instead of on the 
infant, lunatic, &c., as the case may be. 

It is stated in Madden’s Practice (3rd ed., p. 121) that the Court will 
not entertain a petition for a declaration of title made on behalf of an 
infant except under the direction of the Chancery Division. Applica- 
tions for first registration of land, the first registration of which is 
voluntary, are somewhat analogous to petitions for declarations of title 
(seeRule31, p.196). Itis, accordingly, doubtful whether the Court would 
appointa guardian of an infant forthe purpose of having histitle registered, 
if the first registration were voluntary, unless a judge of the Chancery 
Division first declared the registration to be for the benefit of the infant. 
If such a registration is contemplated, the application should in the first 
instance be made on behalf of the infant by his next friend, who should 
then apply to the Court to appoint a guardian ad litem; but when the 
infant has a general guardian, no application to the Court is necessary. 


19. When a registering authority considers it necessary to Section 10. 
apply to vary an order, made by any competent Court, as to Registering 
any registered land, or desires some further, or other, direction direct puatone 
as to the mode in which the order is to be obeyed, he shall Ho) to vary 
state in writing his reasons why in his opinion the order ; 
should be varied, or further directions given, and shall direct 
by whom an application is to be made to such Court to vary 
the order or give further directions, and shall direct service of 


notice of the application to be made on all proper parties. 


20. On the occasion of any dealing with ‘‘ Recorded Land” Section 18. 
after the 1st January, 1892, whether by conveyance, mort- Closing of 
gage, or otherwise, the Record as to such land shall be closed jy recorded 
and a new folio opened therefor in the Register created by Bah etond as 
the Act, on which shall be preserved all rights appearing on "~~~" 
the Record which are still subsisting. If there be no map 
annexed to the Record, a verified map of the lands shall be 
lodged by the applicant. ‘I'he Registrar of Titles may, if he 
thinks proper, give notice of the closing of the Record and of 
the transfer of the premises to the Register, to any persons 
appearing to be interested in the premises. If the record has 
not been written up the cost of doing so shall be paid by the 
applicant, but all other costs of such transfer shall be paid by 


the Treasury. 
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Runes 20-24. 


Section 109, 
sub-section 4. 


Memorial for 
Registry of 
Deeds as 
regards regis- 
tered land. 


Section 20. 


Memorial of 
closing the 
register as 
regards lands 
voluntarily 
registered. 


Requisition to 
close the 
register, 


Section ar. 
Registration 
of judgment 
mortgages, 


Local Registration of Title. 


For the practice on the transfer of recorded estates to the register, see 


Chap. VIII., p. 82. ae ; 
An order under the Trustee Act appointing new trustees and vesting 


lands in them is a dealing by conveyance, mortgage, or otherwise within 
the meaning of this rule (Le Carrige § M‘ Donnell, (1895]11.R. 288, 296). 
Where, after the lst January, 1892, there has been such a dealing with 
land recorded under the Record of Title Act, although the record under 
that Act has not been closed or a new folio opened under this Act, the 
recorded owner is precluded from dealing with the lands under the old 
record, and from recording acts thereunder; and the recorded owner is 
the proper person to close the record (ibid.). 


21. The memorial for the registry of deeds pursuant to the 
19th section of the Act shall be in the form No. 4 in the 
Schedule hereto, or as near thereto as the circumstances of 
the case will admit, or may consist of a duplicate of any Con- 
veyance by a Land Judge or Vesting Order by the Land 
Commission, and shall be sealed and signed by the central 
registering authority, who shall give the necessary directions 
for having it registered in the Registry of Deeds. Until the 
central registering authority shall be satisfied of the registra- 
tion of such memorial, no land certificate or other evidence 
of title shall be issued to any person as regards the registered 
land. 


22, A memorial of closing the register pursuant to section 
20 of the Act, shall be in the Form No. 5 in the Schedule 
hereto, or as near thereto as the circumstances of the case will 
admit, and, having been signed by the registered owner, shall 
be lodged with the central registering authority, who shall 
seal and sign the same, and shall give the necessary direc- 
tions for having it registered in the Registry of Deeds. 


23. The requisition required by the 20th section of the 
Act shall be in the Form No. 6 in the Schedule hereto, or as 
near thereto as the circumstances of the case will admit, and 
shall be under the hand of the registered owner, and shall be 
also signed by all persons appearing by the register to be 
interested, as having charges on the registered land or other- 
wise, and whose consent shall be deemed necessary by the 
central registering authority. 


24, The affidavit for the purpose of registering a judgment 
asa mortgage under the Act 13 & 14 Vict., ¢. 29, and the 
Acts amending the same, shall be lodged in the office in which 
the land intended to be affected thereby is registered. On 
receipt of such affidavit the local registering authority shall 
proceed in the manner directed by Rule 8, and shall forward 
the affidavit and draft official note (in duplicate) to the Regis- 
trar of Titles. The Registrar of Titles shall make an entry 
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of such judgment in the register kept in the Central Office as Ruxus 24, 25. 


against the registered land described in such affidavit, and 
shall return the official note thereof to the local registering 
authority, who shall forthwith enter it in his register as 
of the day and hour on which the affidavit was originally 
received by him. 

Such entry shall not be made in the Central or Local Office 
until a notice thereof (in the Form No. 28 to these Rules 
annexed) has been sent to the registered owner of the land. 
For the purpose of such registration the registered owner of 
the land, or any other person having the custody of the Land 
Certificate, shall be bound on an order from the registering 
authority to produce such land certificate, so that the proper 
entry of the judgment mortgage may be noted thereon. 


The practice is as follows :—a certified copy of the affidavit prescribed 
by the Judgment Mortgage Act, and filed in the office of the Court in which 
the judgment was entered up, is lodged in the office in which the land 
has been registered: it cannot, under this rule, be lodged in the central 
office unless the land affected has been registered there ; and accordingly 
the latter part of Rule 8 (p. 186) does not apply to judgment mortgages. 
The copy affidavit may be on paper or parchment. For fees, see pp. 247, 
248 ; see also sect. 21 and notes thereto (p. 105), and Chap. IY. at p. 48. 

For the convenience of practitioners a form of affidavit is given at 
p. 360. 


25. Any person claiming any interest under a recognizance, 
Crown bond, Judgment at the suit of the Crown, statute, 
inquisition, or acceptance of office, which before the passing 
of the Act required to be registered, or re-registered, in the 
office for the Registry of Judgments, may have such claim 
entered on the register as a burden by lodging a memorandum 
thereof in the Form No. 8 to these Rules annexed, verified 
by affidavit ; which memorandum and affidavit shall state 
the particulars of the recognizance, Crown bond, judgment 
at the suit of the Crown, statute, inquisition, or acceptance 
of office, and shall contain a reference to the folio of the 
registered land affected thereby. A lis pendens to affect 
registered land may be entered on the register on production 
to the Registrar of Titles of proof of the institution of any 
suit or other proceeding having reference to the registered 
land. The registering authority shall forthwith, and before 
registry or re-registry, transmit to the registered owner a 
notice informing him of any application for the registry or 
re-registry of such recognizance, Crown bond, judgment at 
the suit of the Crown, statute, inquisition, acceptance of 
office, or lis pendens. 


As to the registration of a lis pendens, see Chap. VI., p. 72. Seealso 
Rule 50 (p. 204). 
O 


Like registra- 

tion of recogni- 
zances, Crown 

bonds, &c. 
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Rurzs 26—28. 


Section 22. 


Registrar of 
Titles to publish 
advertisements 
calling attention 
of purchasers 
under ‘‘ The 
Purchase Acts” 
to provisions of 
the Act. 


Land Commis- 
sion may 
register such 
purchased land. 


Sections 22 & 23. 


Mode of effect- 
ing registration 
of titles con- 
ferred prior to 
1892. 


Local Registration of Title. 


26. The Registrar of Titles shall immediately cause 
advertisements to be inserted in one or more of the news- 
papers published in the City of Dublin, and in each County 
in Ireland, calling attention to the provisions of the Act in 
respect of land at any time sold and conveyed to, or vested in, 
a purchaser under any of the provisions of the ‘‘ Purchase of 
Land (Ireland) Acts”; and especially to the fact, that the 
ownership of any such land shall be placed on the register 
without any fee being charged therefor on application for 
that purpose being made within one year from the commence- 
ment of the Act. When the Land Commission shall require 
the owner of land (the registration of which is compulsory), 
to register his title, a notice shall be served on such owner 
by the Land Commission, calling on him, within thirty days 
or such longer time as to the Commission shall seem fit, to 
take the necessary steps to have his ownership of the land 
registered under the Act. 


Accordingly, no fees are payable for first registration, or on the filing 
of any affidavit or other document in connexion therewith, in cases in 
which the application was lodged before 1893. And where, pending the 
completion of first registration in such cases, a change of ownership 
necessitates the filing of a supplemental application, the same rule 
applies. 


27, In the event of the owner not proceeding within the 
time limited in the notice, the Land Commission may proceed 
to register the title im the same manner as if the Com- 
missioners were owners, as tenant-purchasers of the land to 
be registered, and in the event of such proceeding being 
taken before the Ist January, 1893, no fee shall be charged 
in respect thereof. 


See note (a) to sect. 23 (p. 110). 


28. Applications for first registration (a) of ownership of 
land held under a title conferred on a tenant purchaser 
prior to the first day of January, 1892, by Conveyance, or 
Vesting Order under the provisions of the Landed Estates 
Court Acts or the Purchase of Land (Ireland) Acts, (where 
money is still due to the State, in respect of advances for the 
purchase of the holding), shall be in writing, and may be in 
the Form No. 9 to these Rules annexed, or as near thereto as 
the circumstances of the case will admit. Such applications 
shall specify all existing burdens (if any) affecting the lands, 
save those to which, although not registered, all registered 
land is declared by the Act to be subject ; and shall be 
verified by the affidavit of the applicant or his solicitor [save 
in the case of an application by the Land Commission], and 
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shall be lodged with the registering authority, who shall Runs 28-30. 
endorse the date of receiving same, and also a distinguishing a 
number. If the application shall have been lodged with a 

local registering authority, he shall forthwith transmit same 

to the central office, together with the deeds and other instru- 

ments evidencing the title of the applicant, and (if the local 
registering authority shall think it necessary), an abstract of 

the title of the applicant, for examination by the central 
registering authority. In cases of applications by the Land 
Commission, the lodgment of an abstract of title in the first 
instance shall not be necessary. Should the title of the 
applicant appear to the Registrar of Titles to be satisfactory, 

he shall prepare or give directions for the preparation by the 
applicant or his solicitor of the draft of the entry to be made 

on the register. Such draft, when settled and approved of 

by the Registrar of Titles (6), shall be printed or written 

on parchment and signed by him, and shall be registered in 

the central or proper local office as the case may be, and 

such registration shall be recorded in like manner in the 

central or proper local office. 


(a) For a detailed statement of the practice in applications for first 
registration when such registration is compulsory, see Chap. I. at p. 4. 

(b) The first and second Assistant Registrars may in certain circum- 
stances perform the duties of the Registrar (see note (a) to sect. 11, p. 98). 


29. When a sale to a tenant of his holding shall be Section 22. 
completed by the Land Judge or the Land Commission, under Like registra- 
the provisions of the Purchase of Land (Ireland) Acts, the tion of titles 
conveyance of the holding in duplicate to the tenant, or the and after ‘ 
order in duplicate vesting the holding in the tenant, as the vaonary, shee 
case may be, shall be forthwith forwarded by the Registrar 
of the Land Judge, or by the Land Commission, by hand, 
to the Registrar of Titles for registration. The Registrar of 
Titles shall thereupon direct that the registration of such 
land be made in the central or the proper local office in 
accordance with the Act and these Rules. 


See Chap. I. at p. 3. 


30. The certificate to be issued by the Land Commission Section 24. 
under section 24 of the Act, shall be under the seal of the Certificate of | 
Commission, and shall state : when investi- 

(a.) The description of the lands and the name by gated by Land 
which same are known on the Ordnance Survey of Ireland. 

(b.) The name of the person or persons entitled to be 
registered as owner of such lands. 

(c.). The particular estate or interest of the owner in 
such lands. 
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Russ 30-32. 


Section 26. 


Mode of effect - 
ing voluntary 
registration. 


Section 27, 
sub-section 2. 


Transfer of 
registered land 
from local to 
central office, 
and vice versa. 


Local Registration of Title. 


(d.) The burdens which, upon the examination of title, 
appear to affect the land; and if on the investigation by 
the Land Commission it shall appear that any of the 
burdens which under the Act [though not registered | 
affect registered land have been released or discharged, the 
certificate shall specifically state the release or discharge of 
such burden or burdens. 


See notes to sect. 24 (p. 111). 


31. Any person (other than a tenant purchaser under the 
Purchase of Land (Ireland) Acts) desiring a firstregistration (a) 
as owner of land shall make an application in writing to the 

Registrar of Titles in the Form No. 10 to these Rules 
annexed, or as near thereto as the circumstances of the case 
will admit. Cotemporaneously the applicant shall lodge 
with the Registrar of Titles an abstract of the title to the 
lands, accompanied by the deeds, documents, and other 
evidence of the applicant’s title. The Registrar of Titles 
shall cause notice of the application to be given by advertise- 
ment(b) or otherwise. He shall investigate the title and 
direct the necessary searches and inquiries, and shall 
ascertain the burdens affecting the land (save such burdens 
as shall for the time being affect the land although not 
registered) and any grants or leases affecting the same, and 
declared by the Act to be burdens, in the same manner as 
such burdens, grants, or leases are ascertained in the case of 
a declaration of title or sale in proceedings before the Land 
Judge. Should such investigation of title prove satisfactory, 
the Registrar of Titles shall cause the registration of the 
ownership of the land to be made in the central or local 
office, having regard to the situation of the land and the 
desire of the applicant. 


(a) For a detailed statement of the practice on applications for first 
registration when suck registration is voluntary, see Chap. I. at p. 18. 
(4) For a precedent of the form of notice for publication, see p. 841. 


32. When the owner of registered land desires the transfer 
of the registration thereof from a local to the central office, or 
from the central to a local office, he shall lodge with the re- 
gistering authority an application in writing for that purpose 
inthe Form No. 11a to these Rules annexed, accompanied by 
the consents (duly verified) of all persons who may appear 
by the register to be interested as having charges or otherwise, 
and whose consent shall by the registering authority be 
deemed necessary; and on such requisition and consents 
being examined the registering authority shall make the 
transfer in pursuance of the application. In such cases the 
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local registering authority, or the central registering autho- 
rity, as the case may be, shall note the transfer on the register 
from which the registration has been removed, and communi- 
cate the fact of the transfer to the local or central authority, 
as the case may be. 


33. Whenever an application shall be made to the Registrar 
of Titles for first registration by any person as owner of land, 
purchased under any of the provisions of the Purchase of 
Land (Ireland) Acts, to ascertain and enter on the register 
“‘such burdens affecting the land as have arisen from the 
interest vested in the purchaser by the Conveyance or 
Vesting Order (as the case may be), being deemed to be a 
graft upon his previous interest in the land or as had arisen 
in any other manner from the existence of such previous 
interest,” the person so applying shall lodge with the 
Registrar of Titles an abstract deducing the title of the 
applicant to such previous interest, together with the ne- 
cessary deeds and documents to vouch the abstract, and shall 
disclose on such abstract any len or burden on the land; and 
shall furnish to the Registrar of Titles such searches and 
evidence as he shall deem necessary; and the registering 
authority shall in such cases enter on the register all burdens 
(if any) which, on the examination of title, shall appear to 
affect the land, except those to which, though not registered, 
all land is declared by the Act to be subject. 


See also Chap. I. at p. 6. 


34. In the investigation of the tenant’s title, and where 
the tenancy shall have been a yearly tenancy, it shall be 
sufficient to take as a root of title the ownership of the 
tenant in the year 1870, or the date of the creation of the 
tenancy, if of a later date, and in the case of a leasehold 
interest, the ownership at the date of the lease, and it shall 
not be necessary to require any search further than a common 
search against the lands from the 1st January, 1870, or such 
later date as regards yearly tenancies, and from the date of 
the lease as regards leasehold interests, to the present time. 
Provided always, that if the lease searched against shall 
contain recitals, or if the Registrar of Titles shall have 
evidence before him, showing it to be a graft upon any 
previous interest of the tenant, he may call for the previous 
title. 

See also Chap. I. at p. 6. 


35. Where the Registrar of Titles shall not have investi- 
gated the tenant’s title, and dispenses with the ascertain- 
ment of burdens affecting such previous interest, he shall note 
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Russ 32-35. 


Section 29, sub- 
sections I, 2, 3, 
and 4. 


Proceedings as 
regards noting 
on the register 
burdens arising 
from previous 
interest of pur- 
chasing tenant. 


Root of tenant’s 
title. 


Section 209. 
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ye 
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Rutzs 35, 36. 
tenant’s title not 
investigated. 


Cancellation of 
such note on 
investigation of 
tenant’s title. 


Section 31. 


Forms of Land 
Certificate and 
Certificate of 
Charge. 


Local Registration of Title. 


on the register that the registered land is (in addition to any 
burdens appearing by the Conveyance, or Vesting Order, or 
otherwise) ‘subject to the rights or equities (if any) arising 
from the interest vested in the purchaser by the Conveyance 
or Vesting Order (as the case may be), being deemed to be a 
graft on his previous interest in the land, or arising in any 
other manner from the existence of such previous interest.” 
Such note shall be cancelled if the Registrar of Titles, on 
the application of the registered owner, shall at any time, in 
manner provided by Rule 34, have investigated the title to 
such previous interest, and ascertained the burdens affecting 
the land, and entered the same on the register. The applica- 
tion to cancel such note shall be in writing, and shall be in 
Form No. 29 to these Rules annexed, or as near thereto as 
the circumstances of the case will admit, and shall be verified 
by the affidavit of the applicant or his Solicitor. 


As to applications to discharge ‘‘ equities’? generally, see Chap. 
VIL., p. 74. 


36. The ‘‘ Land Certificate ’’ to be delivered to the person 
registered as owner of land shall be in the Form No. 12 to 
these Rules annexed (a), or as near thereto as the circum- 
stances of the case will admit. It shall, however, be 
competent for the registering authority to issue as a ‘“‘ Land 
Certificate’ a duplicate of the Conveyance made under the 
provisions of the Purchase of Land (Ireland) Acts, or of a 
Conveyance by a Land Judge, or of a Vesting Order made by 
the Irish Land Commission (4); and in like manner it shall 
be competent for the registering authority to issue as a 
‘‘ Certificate of Charge’? the duplicate of any instrument 
creating a charge on registered land (ce). 


(a) It has been found impossible in practice to adhere rigidly to Form 
No. 12 inal! cases; see remarks under ‘‘ Form of Register,’’ Chap. IX., 
p. 87. 

(0) As to this, see also Chap. IX. This practice has now been dis— 
continued. 

(c) When a duplicate of the deed creating a charge is issued in lieu of 
a certificate of charge, a note is made thereon setting out the number of 
the folio in which the land is comprised, the date of the registration of 
the charge, the burdens (if any) appearing by the register to have 
priority to the charge, and any further particulars that may be essential, 
such, for instance, as the fact that the land is registered subject to 
“* equities,’’ if such be the case. 

If a deed of charge, which comprises both registered and un- 
registered land, is lodged in duplicate, and it is desired that one 
part should be issued as a certificate, it is now the practice to re- 
tain the duplicate in the office and to issue the original deed with a 
note of the registration endorsed thereon. The practice of issuing 
duplicates as certificates of charge is not, however, looked on with 
favour by the officials, who prefer the prescribed form of certificate. ‘The 
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rule is chiefly useful in the case of charges in favour of Banks, Build- 


ing Societies, and other bodies, which attach special and complicated 
conditions to their loans. 


37. Land Certificates and Certificates of Charge, and all 
official notes and cancellations entered or marked on such 
Certificates, shall be under the seal of the Central Office, and 
be signed by the Registrar of Titles, and, where the lands are 
registered in a Local Office, shall be sealed and signed by the 
Local Registering Authority, and shall be issued from such 
Local Office. 


The first and second assistant Registrars may, under certain cir- 
cumstances, sign official notes instead of the Registrar (see (a) note to 
sect. 11). 

Where land situated elsewhere than in the County of Dublin, is 
registered in the central office, the words ‘‘ Central Office Case’’ are 
placed at the head of the folio. In such cases, land certificates, 


certificates of charge, and entries and cancellations thereon are signed 


and sealed in the central office only. 


38. Any person desirous of obtaining a Land Certificate, or 
Certificate of Charge, shall lodge a requisition (@) for the same 
with the registering authority, specifying the folio of the 


register, and shall also lodge (if required by the registering 


authority), a wide line draft (4) of the document required, 
together with a deposit of such sum of money as the officer 
may deem sufficient (¢) to cover the expense of the prepara- 
tion of the certificate, and of the map (d) (if any) to be 
annexed ; such draft shall be settled by the registering 
authority and engrossed or printed and the map (if any) 
annexed; and on signing and issuing the certificate the 
registering authority shall deduct the necessary expense of 
its preparation and return the balance of the deposit (if any) 
to the applicant. 


(a) In practice this requisition is only necessary when applying for a 
land certificate in respect of registered land, in a case in which no such 
certificate has already been issued. Forms of requisition for these cases 
may be obtained at the central office free of charge. No requisition is 
necessary in the case of a land certificate when it is applied for on first 
registration, or at any time in the case of a certificate of charge: the 
payment of the proper fee is all that is required. 

(b) The draft is now always prepared in the central office. 

(c) This payment has only been required in one case that is known of, 
when the certificate was exceptionally long and necessitated overtime 
work on the part of the staff. ‘ 

(d) Maps are not now attached to the certificates. If a map is re- 
quired, a requisition (a form of which may be obtained at the central 
office) must be lodged and the proper fee paid: the amount of the fee 
may be ascertained by application to the central office, and should be 
attached by means of registration of title stamps to the requisition. 
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Rutes 36-38. 
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Ruuzs 39, 40. 
Section 34. 
Correction of 
error in 
Register. 


Local Registration of Tite. 


39. An application to correct an error occurring in the 
registration of the ownership of land under section 34 of the 
Act shall be made to a Land Judge on notice to the Registrar 
of Titles, and to all persons appearing by the Regis- 
ter to have any estate or interest in the land; such 
notice shall state specifically the amendment or correction 
sought. Where, however, the error is of a purely clerical 
nature, it shall be competent for the Registrar of Titles to 
correct it without notice to any person or reference to the 
Court. 


The practice in moving the Court is the same as that set out in the 
note to Rule 14, ante. 

On ex parte applications to the Court a notice like a motion paper 
must be lodged, together with copies of any affidavits to be used, and of 
all other necessary documents (Re Quigley, 30 I. L. T. R. 167). 


Statutory Forms 40. Transfers of registered land, and charges and transfers 


of instrument 


LG Dell 


of charges affecting the same, may be made in the Forms Nos. 
14, 15, and 27 to these Rules annexed, or as near thereto as 


Ye the circumstances of the case will admit, or in such other 
Lez £4062 47 form as may appear to the registering authority to be sufficient 


Erasures and 
interlineations 
to be noticed 
in attestation. 


The production 


to convey the land or to charge the same or assign the charge. 
All deeds dealing with registered land executed on or after 
the lst day of January, 1892, shall, as far as possible, be 
written or printed on parchment or strong paper bookwise, 
and of a size not exceeding in length 18 inches and in breadth 
13 inches, with a proper margin to admit of binding. The 
Registering Authority shall retain (a) all such deeds and 
instruments in the Central Office, and may decline to receive 
any deed or instrument not prepared in accordance with this 
Rule, or which contains an erasure in a material part, or con- 
tains any interlineation which is not duly noticed in the 
attestation ; and he may, if he thinks fit, require that any 
alteration in a material part be explained by the affidavit 
either of the grantor or an attesting witness. 


(a) This provides for the retention in the office of all deeds of transfer, 
charges or transfers of charges relating to registered land dated after the 
first registration thereof, whether such deeds comprise also unregistered 
land or not. The rule has been relaxed in a few exceptional cases where 
real hardship would haye followed the retention of the deed. The 
deeds returned were, in most cases, settlements, and duplicates or certi- 
fied copies of them were lodged and retained. 

Any deed retained in the office will be produced at any time and 


ofdeedsretained place. If it is required in a Court or office in Dublin, it will only be 


in the office. 


necessary for the person desiring its production to apply at the central 
office, stating the time and place at which he requires it and paying 
such amount for car hire (if necessary) as he may be asked for: if the 
deed is required for production in any town in which a local office is 
situated, he may apply (by letter or otherwise) to the central office, 
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and the document will be forwarded to the Local Registrar who will Runs 40, 41. 
produce it. It sometimes occurs, however, that the deed is bound up == 
in a large volume, or is required elsewhere than in a town in which 
there is a local office. In such cases it may be necessary for an official 
of the central office to attend with the deed in his custody ; if so, a 
sufficient sum to cover his travelling and other expenses must be lodged. 
The necessity for the production of any original document retained in 
the office is greatly lessened, however, by the provisions of sect. 9 (2) 


(p. 97), q. v 


40a. On the transfer of part of the land entered on Procedure on 
a folio of the Register, a new folio (a) shall be opened Se Ea ie 
and a Land Certificate (4) issued in respect of such part ; registered land. 
and a suitable entry shall at the same time be made 
on the folio relating to the residue and on the Land Certi- 
ficate thereof, or if the Registrar of Titles shall deem it 
more convenient he may close the old folio and opena new 
one (¢), and issue a new Land Certificate in respect of the 
residue of the lands. On such transfer an authenticated map 
(d) of the portion of the lands transferred shall be lodged 
with the Registering Authority. 


As to the practice on the ‘‘ transfer of part’’ when the whole is sub-— 
ject to a purchase annuity, see Chap. III. at p. 81. 

(a) A fee of 5s. is charged for the new folio besides the ordinary 
transfer fee. 

(2) A new land certificate is not issued unless the fee for it (10s.) is 

aid. 
: (c) If this is considered conyenient, no fee is charged for the new folio 
or certificate. If, however, the Registrar, though not considering it 
essential for the convenience of the officials, opens a new folio or issues 
a new certificate at the express request of the owner of the residue, fees 
for such new folio or certificate are charged. 

(d) It is advisable that this map should be endorsed on the transfer 
deed and signed by both transferor and transferee. See also Rule 59 
and note (post, p. 207). But the map is sometimes dispensed with if 
the portion transferred is sufficiently identified by verbal description to 
enable the Central and Local Office maps to be made conformable with 
the new state of affairs: an instance in point would be where the lands 
originally consisted of two distinct and separate plots, and one was 
being transferred. The map is also not required in a case in which the 
purchase annuity is being apportioned, and a map has been furnished to 
the Land Commission for that purpose. 


41. When a deed or instrument has been executed else- proot of 
where than in the central or local offices (a), the execution ¢xccution of 
thereof must be proved by the affidavit of an attesting witness 
(4) in the Form No. 13 hereto annexed, or otherwise to the 
satisfaction of the registering authority, who shall not note 
such deed on the register, until he is satisfied that the proper 
stamp duty (c) payable in respect of same has been duly paid, 
and until after service of notice (d) by him on such person or 
persons as he shall deem it necessary to serve. If the instru- 
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Rurzs 41, 42, ment shall have been executed under a power of attorney (é), 


Section 37. 


Transmission 
on death of 
registered 
owner. 


the execution thereof by and the identity of the registered 
owner, and the execution of the instrument by and the iden- 
tity of the attorney, must also be verified to the satisfaction 
of the registering authority. 


This rule applies only to documents dealing with the land when 
registered, and not to documents dealing with it before first registration 
(Re Riordan, 33 1. L. T. R. 174). ; : 

(a) If an instrument is executed before a local registering authority, or 
any senior official in the Centra! Office, no further proof of execution is 
necessary. 

(2) As to who are proper witnesses, see foot note to Form 6 (p. 226), 
and also Chap. IT. at p. 22. 

(c) As to stamp duty on transfers, see Chap. III. at p. 43. 

(d) The fee for each notice is 1s. Notice is in practice served by the 
Central Office on any person appearing by the register to be affected by 
the dealing. Its object seems chiefly to be protection against forgery : 
for nothing short of that would justify the Registrar in delaying the 
registration of the dealing. No notice is served in cases in which a 
written verified application accompanies the dealing, or in cases in 
which the instrument was executed in the presence of a local registrar 
or of an official of the Central Office. 

(e) The practice as to powers of attorney is similar to that prevailing 
in regard to unregistered land. The instrument must contain a clear 
authorisation to the donee to carry out the transaction which he purports 
to effect ; and evidence may be called for to show that, at the date of 
the execution of any document by the donee in pursuance of his power, 
the donor was alive and had not revoked the power, unless it has been 
given for valuable consideration and is expressed to be irrevocable, or 
is voluntary and irrevocable for one year; but, in the latter case, this 
evidence will be required after the expiration of the year. 


As to the execution and verification of documents in foreign countries, 
see Chap. II. at p. 28. 


42. All applications to register the transmission of land 
by reason of the death of the registered owner shall be made 
to the Registrar of Titles in writing, and shall be in Form 
No. 30 to these Rules annexed, or as near thereto as the 
circumstances of the case will admit. 

The application shall state whether or not the estate and 
succession duties accruing by reason of such death have been 
paid, and shall, as regards land registered in a Local Office, 
be lodged with the Local Registering Authority, together 
with the probate of the will of, or letters of administration 
to, the deceased owner. The application and other docu- 


ments so lodged shall be forwarded by the Local Registering 
Authority to the Registrar of Titles. 


As to transmission generally, see Chap. V. (p. 58). 
Probate or letters of administration are not essential, though they are 


advisable, in the case of freehold registered land which does not come 
under Part IV. of the Act. 


Consolidated Rules. 


43. It shall be the duty of the registering authority to 
enter in the margin of the register a reference to the several 
Acts of Parliament in which alienation, assignment, sub- 
division, or subletting is prohibited or restricted. 


See note to sect. 38 (p. 127). 


44. In the case of the defeasance of the estate of a 
registered owner in manner set forth in the 39th section of 
the Act, or in any other case not provided for by the Act, as 
may be prescribed by any General Order hereafter to be 
made, the Registrar of Titles shall, on the application in 
writing (made in Form No. 80, mutatis mutandis) of the 
person to whom the ownership of the land passes, direct such 
person to be registered as owner; provided, however, that on 
any transfer under this Rule or Rule 42, where the person 
from whom the ownership passes was not full owner, notice 
of the application shall be given to the person entitled next 
in remainder, and to such other person or persons, if any, as 
the Registrar of Titles shall direct. 


See also note to sect. 39 (p. 129); and as to sales by mortgagees 
under powers of sale conferred by mortgages effected before first 
registration, see Chap. III. at p. 35. Written applications are un- 
necessary in cases of sales of holdings through the Land Judge’s Court 
or the Land Commission to the occupying tenants under the Land 
Purchase Acts (see sect. 23 (1) 5, p. 110, and the Land Law (Ir.) Act, 
1896, sect. 82 (2)). Such applications have also been dispensed with in 
simple cases of deeds poll under the Lands Clauses Acts. 


45. A charge on registered land may be created by an 
instrument of charge in the Form No. 15 to these Rules 
annexed, or as near thereto as the circumstances of the case 


will admit. 
As to charges generally, see Chap. IV., p. 45. 


46. A certificate of charge on registered land shall (save 
as provided by Rule 36) be in the Form No. 16 to these 
Rules annexed (a), or as near thereto as the circumstances of 
the case will admit. Every such certificate of charge shall 
contain a statement of, or a reference to, all prior charges or 
incumbrances affecting the registered land. 

A transfer (4) of a charge may be made by an instrument 
in the Form No. 27 to these Rules annexed, or as near 
thereto as the circumstances of the case will admit, or in such 
other form as may appear to the registering authority to be 
sufficient to effect the transfer. 

(a) The form of certificate now in use in respect of charges created after 


first registration differs somewhat from Form 16 (see note to that Form 
at p. 236). The form of certificate issued in respect of a mortgage or 
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Rures 46-50. charge created before first registration, where the title to it has not been 
— investigated, will be found at page 368. If the ownership of such a 
mortgage or charge has been ascertained and entered on the register, the 
form of the certificate may follow either form ; but, if the latter form be 
adopted, a special note showing the ownership will be added. 
(») As to transfers of charges generally, see Chap. IV. at p. 51. 


Subsidiary 47. On the registration of a transfer or other dealing with 
Register of a, registered charge (except a release), a sub-folio shall be 


opened in a subsidiary Register in respect of such charge, and 
any certificate of charge that may have been issued in respect 
of such charge, shall be brought in to the Registrar of Titles, 
who may either note thereon such transfer or dealing, and 
reissue such certificate, or, as he shall deem it more con- 
venient, cancel the old certificate and issue a new one. 


The subsidiary register here referred to is not the subsidiary register 
maintained under sect. 54. It might be more correctly described as a 
separate chapter of the folio, on which the title to the lands is entered 
(see also note to sect. 54, p. 147). A sub-folio is not, however, as a 
rule opened under this rule unless the dealings with the charge are 
numerous or complicated, as it has been found more convenient in 
simple cases to retain the titles to the land and charges in the same 
document. In the most recent form of folio (see p. 329) provision has 
he specially made for the entry of dealings with burdens registered 
thereon. 


48. Separate Land Certificates or Certificates of Charge 
may be issued to co-parceners or tenants in common, but such 
Certificates shall show the nature of the interest of the persons 
to whom they are issued. 


Section 42. 49. The receipt in writing of the registered owner of a 

Discharge of | charge for the amount purporting to be secured by the instru- 

cee ment creating the charge, shall be proved to the satisfaction 
of, and shall be lodged with the registering authority, 
together with the certificate of charge and land certificate. 
Thereupon the registering authority shall, having regard, 
however, to Rules Nos. 8 and 51, note on the register the 
satisfaction or release of such charge. 


As to releases generally, see Chap. IV. at p. 54. 


Section 45. 50. After the first registration as an owner of land, no 
pee burden affecting the registered land save a judgment mort- 
ownerin gage shall be entered on the register, unless on the application 
Poeriaaa: of the registered owner of the land, or with his concurrence, 


expressed in the instrument creating such burden, or in pur- 
suance of an order of the Court. The concurrence of the 
registered owner, in the registration of a burden, may be 
expressed in the instrument creating the charge by the words 
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‘“‘to the registration of which as a burden, the said A B Ruvuus 50-53. 
[the registered owner | hereby assents,’’ or words to the like a 
purport; or the registering authority may assume the consent 

of the registered owner if, after he shall have served on the 

owner a notice in the Form No. 11 to these Rules annexed, 
apprising him that, if he does not dissent in writing within 

seven days after service of such notice on him, his consent 

will be presumed. In the case of a judgment mortgage the 

only concurrence necessary shall be that of the assignor when 

the judgment has been assigned and the concurrence of the 

owner of the land shall not be necessary. It shall be com- 

petent for the registering authority to register as burdens 
affecting registered land, such matters as, in addition to the 
burdens enumerated in section 45 of the Act, shall appear to 

him to properly charge or affect the registered land. 


51. Evidence to modify or cancel any entry on the register, Cancellation 
not being such a covenant or condition as is mentioned in sub- °F ey a 
sect. 3 of section 45 of the Act, may be given by affidavit burden on 
sworn and filed as by these Rules provided, or by production *®'**** 
of such documents or other evidence as, in the judgment of 
the registering authority, shall be sufficient to justify such 
modification or cancellation, and on notice to all parties 
appearing on the register to be interested in such entry. 


52. Any person claiming to have obtained a title by posses- Section 52. 
sion to any registered land, and desiring to be registered as ee rats 
owner of such land, shall make an application in writing to by possession. 
the Court, and take such other proceedings as hereinbefore 
directed by Rule 31 as regards any person, other than a 
tenant purchaser, desiring a first registration as owner of 


land. 


53. An investigation of the title of the lessor to make a Section 53. 
lease, so that a note may be entered on the register (a) to the [vestigation — 
effect that such title has been investigated and found to be 
good and valid, shall be made by the Court in the same 
manner as an investigation of title for the purposes of a sale 
or declaration of title is made in a proceeding before a Land 
Judge (4); but it shall be competent for the Land Judge to 
direct that, in any case in which a sale has been had or a 
declaration of title made subject to any lease, such lease may 
be entered with a like note. 


(a) i.e. the register of leaseholders. : asl 
(4) The practice would be similar to that in cases of application for 
first voluntary registration. (See Rule 31, p. 196, and Chap. I. at 


p. 13). 
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54, Where a lease of registered land is converted under the 
provisions of any statute into a fee-farm grant or grant in 
perpetuity, the Registrar of Titles shall (on the application in 
writing of the registered owner) if he deems it necessary, 
investigate the title of the grantor to make such fee-farm 
erant or grant in perpetuity, or may, in his discretion, dis- 
pense with any such investigation ; in either case he shall 
direct to be transferred from the register of leaseholders to 
the register of owners of freehold lands, the leasehold estate 
so converted into a fee-simple estate, subject however to the 
rent, covenants, exceptions, and reservations in such fee-farm 
grant or lease in perpetuity contained, and, unless satisfied 
that such grant is derived immediately out of the fee, he shall 
add a note that the registered owner holds the land ‘‘ without 
prejudice to any rent charged upon the estate or interest of 
the grantor under any superior fee-farm grant or lease in 
perpetuity, and to any exceptions, reservations, covenants or 
other rights contained in such superior fee-farm grant or 
lease in perpetuity.” 


55. A separate register shall be kept in the central office, 
for registering the owner of any of the following rights, where 
the title to any such right is not otherwise registered under 
the Act, namely :— 

(a). Any right which may be registered as a burden 
affecting registered land ; and 
(6). Any right to any tithe-rentcharge, tithes impro- 
priate, or other incorporeal hereditaments of a freehold 
tenure enjoyed in gross which is declared by the Act to be, 
though not registered, a burden on registered land. 
In all such cases a reference shall be made on the index of 
lands, opposite the denomination of land affected by any of 
such rights, to the register of such rights. 


A folio of the subsidiary register may always be recognised by the 
distinguishing letter ‘‘S” added after the Folio No. thus—Folio No. 
100 8. 


56. On the first registration of the ownership of any free- 
hold land, the land dealt with shall be distinguished on the 
Ordnance Map, to be kept in the central and local offices, by 
a distinct colour or number or otherwise, and by a reference 
to the folio of the register of registered owners. These maps 
shall be open to public inspection (a) during office hours, on 
payment of the fees in that behalf set forth in the Schedule 
of Fees hereto annexed. 
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(a) It is advisable that, where possible, this inspection should be made 
in the central office where all the mapping work is done. The fee is ls. 
Copies of maps can at any time be obtained on payment of a small fee, 
the amount of which can be ascertained on application to the office. 


57. Before the Registrar of Titles shall, pursuant to the 
57th Section of the Act, enter on the Register as conclusive 
the boundaries of any registered land, he shall cause notice 
(which may be in the Form No. 26 to these Rules annexed) 
to be given to the owners and occupiers of adjoining lands 
by advertisement in the local newspapers, posting in the 
neighbourhood of the lands or otherwise as the Registrar of 
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Section 57. 


Entry of conclu- 
sive boundaries. 


Titles shall direct. Such notice may be dispensed with in - 


cases in which the boundaries have been ascertained, and 
defined by any Conveyance executed by a Land Judge or 
a Vesting Order of the Irish Land Commission, and where 
such Conyeyance or Vesting Order contains a reference to 
a map endorsed thereon, and the Registrar of Titles is 
satisfied that no alteration has taken place in the boundaries. 


Before proceedings are taken under this rule the directions of the 
Registrar should be obtained. See also notes to sect. 57, p. 148. 


58. An entry may be made on the register, showing as 
conclusive the boundaries between the registered owners of 
adjoining lands, on production to the registering authority of 
an agreement in writing between such registered owners and 
any other person appearing by the register to be, in the 
opinion of the registering authority, a necessary party to such 
agreement, and on production of a map of the lands, showing 
in a distinct manner the boundaries agreed on. Such agree- 
ment shall be verified, and the map authenticated, saye where 
the agreement shall be signed, and the map authenticated, by 
the parties to the agreement, in the central or a local office 
to the satisfaction of the registering authority. A like entry 
may be made on the agreement of the registered owner of 
land, and the person or persons referred to in section 60 of 
the Act as the unregistered owner of adjoining lands, on the 
same evidence being given to the registering authority. 


Tt is not advisable that any steps should be taken under this rule until 
the officials of the central office have been consulted, and the draft of the 
proposed agreement and the map submitted to them. 


49. Where part of any registered land has been trans- 
ferred, the registering authority may (on the agreement of 
the transferor and transferee, and of any other person appear- 
ing by the register to be, in the opinion of the registering 
authority, a necessary party to the agreement) enter (a) on the 
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register, as conclusive the boundaries between the part 
transferred, and the part not transferred. 


(a) If it be desired at the time of the registration of the transfer that 
such an entry should be made on the register, a map should be endorsed 
on the deed of transfer with the following memorandum at the foot 
thereof :—‘‘It is hereby agreed between (the names of the transferor 
and transferee and any other necessary parties) that the line lettered 
AB on this map is the correct boundary between the lands transferred 
by the above-written deed and the residue of the lands comprised in the 
said Folio No. , and an entry on the register to the effect that such 
boundary is conclusive is desired.’? This memorandum must be signed 
by all the necessary parties and their signatures verified. 


60. The affidavit to be made by any person lodging a 
caution under section 61 of the Act shall be lodged in the 
Central Office, and shall show that his claim does not arise 
under any registered instrument ; and shall state specifically 
how his interest in the unregistered land arises. The 
caution in such case may be in the Form No. 17 to these 
Rules annexed, and shall be signed by the person lodging the 
same or by his solicitor, and shall contain an address in the 
United Kingdom at which the cautioner may be served with 
notice to appear and oppose the registration. The prescribed 
time to be named in such notice shall be ten days after the 
service thereof. 


As to cautions against the first registration of land, see Chap. I. at 
p- 13. 


61. Should two or more persons apply to be registered as 
owners of the same land, the central registering authority 
shall direct one of the persons applying, to bring the question 
of ownership before him, on notice to the other persons 
interested. The parties may be represented before the 
registering authority by counsel or solicitor, and he may 
decide the question, or refer the parties to the Court. 


62. In all applications for registration of ownership of 
any one or more undivided shares in land, or a charge, the 
Registrar of Titles may, if he thinks proper, cause notice of 
the application to be given to the owners of the remaining 
shares in such land or charge, and to such other interested 
person or persons as he may think proper; and in such 
cases the entry of the ownership on the Register shall show 
the undivided share of the registered owner in the land or 
charge. 


63. No more than four persons shall at any time be 
registered as owners of the same land or charge as joint 
tenants thereof (a). If the number of persons entitled exceed 
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four, such of them, not exceeding four, as they may in 
writing (b) agree upon, shall be registered; or, in case they 
cannot agree, as the central registering authority may, upon 
appleation, decide after such notices have been given (if any), 
and proceedings taken, as he may direct. Where two or 
more persons are registered as joint owners of the same 
lands, or of a charge thereon, one certificate only of their 
title to the land or charge shall be issued by the registering 
authority. 

(a) This limitation has given rise to considerable inconvenience in 


practice, and its object is not easy to ascertain. 
(6) A form of a consent is given at p. 347, 


64, The affidavit to be produced to the registering autho- 
rity, under section 66 of the Act, may be in the Form No. 22 
to these Rules annexed, or as near thereto as the circum- 
stances of the case will admit, and shall, unless by special 
permission of the central registering authority, be made by 
the owner of the land. 


65. The Central Registering Authority shall retain in the 
central office all documents of title relating exclusively to 
registered land; and he shall stamp or mark such of the 
documents of title as are ng{ retained in such a manner as to 
give notice to a purchaser or other person dealing with the 
land of the fact of registration. 


As to the retention of other documents, see Rule 40 and note (p. 208). 


66. The affidavit to be made by any person lodging a 
caution under the 69th section of the Act (which may be in 
Form No, 20 to these Rules annexed) shall state the manner 
in which be claims to be entitled to any right in or over the 
registered land. The caution shall be signed by the person 
lodging same, or by his solicitor, and shall contain an address 
in the United Kingdom at which the cautioner may be served 
with notice warning him that, in the absence of any order to 
the contrary, his caution will lapse at the expiration of ten 
days after service of notice on him. An official note of 
reference to the caution shall immediately be made on the 
Register. 


For a full statement of the practice under this rule, see Chap. VI. at 
p- 70. 


67. Any order inhibiting a dealing with registered land, 
when made by the Court, shall be noted on the register of 
ownership by a reference to the order, on production to the 
registering authority for that purpose of the order and on 
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payment of the fees in that behalf set forth in the Schedule 
of Fees hereto annexed. A like order may be made by the 
central registering authority, and shall be noted on the 
register on payment of such fees. Previous to making any 
such entry, the registering anthority may, if he thinks 
proper, cause notice thereof to be given to any person 
appearing by the register to be interested in the registered 
land, or to any other person or persons that he shall deem 
necessary. 


For the practice as to inhibitions, see Chap. VI. at p. 71. 


68. Payment into Court of the money to satisfy a 
registered charge on land, under section 70 of the Act, may 
be made (with the privity of the Accountant-General of the 
Supreme Court of Judicature) on an order of the Court, or 
the central registering authority to such account and credit 
as shall be directed by the order. 


69. In order to obtain the directions of the Court under 
section 72 of the Act, the trustee or other person in that 
section referred to, shall state a case in writing and settle the 
same with the Registrar of Titles, on production of the 
necessary documents and evidence, and thereupon the 
Registrar of Titles shall proceed to obtain the directions of 
the Court. Should the Registrar of Titles ascertain and 
declare any costs to have been incurred, under the 
proceedings in said section referred to, his certificate, 
ascertaining the amount of such costs, shall be stamped with 
such fees as are payable under the Supreme Court of 
Judicature, having regard to the amount at which the costs 
shall have been ascertained. 


70. On proof being given to the registering authority of 
the coming of age of any minor registered as owner of land, 
or of a charge thereon, the register shall be amended 
accordingly. 

The proper proof is the certificate of the owner’s birth verified by an 


affidavit identifying the person to whose birth the certificate refers with 
the registered owner. The fee is 5s. 


70a. For all purposes connected with the registration of 
land, the first registration of which is by the Act declared to 
be compulsory, an infant may be represented by his father, 
or if his father be dead or otherwise incapacitated, by his 
mother, unless there be some reason to the contrary ; if both 
the father and mother be dead or otherwise incapacitated, or 
if there exist some such reason as aforesaid, then the infant 
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may be represented by such person as the Registrar of Titles Rutys 70a-73 
may direct. me 


An application to the Registrar to appoint some person, other than the 
father or mother, as guardian under this rule should be supported by a 
verified consent of the suggested guardian to act, and an affidavit of his 
fitness. Ifthe father and mother be dead this fact should be stated in 
the affidavit; or, if either or both be alive, the reasons for their incapacity 
to act must be set out. 


71. The notice of presentation of a petition of bankruptcy Section 76. 
under section 76 of the Act may be given, by lodging in the Proceedings 
central office a certificate under seal of the Court of pasirovicy of 
Bankruptcy in Ireland, or of the Local Bankruptcy Court, registered 
of the presentation of the petition, and paying the fees °”” 
necessary to have a note of the petition entered on the 
register. Such certificate, as regards a petition presented 
to the Bankruptcy Court, at the office in Dublin, shall be 
under the seal of the Court, and as regards a petition pre- 
sented in a local Bankruptcy Court shall be under the seal of 
such local Court. Notice of the annulling of the adjudica- 
tion of bankruptcy made on any such petition, may be given 
to the central registering authority in like manner; and a 
note thereof shall be entered on the register, on payment of 
the proper fees for entering such note. 


This rule does not seem to provide for notice of the presentation of a 
petition presented under sect. 343 of the Irish Bank and Insolvent Act, 
1857; but presumably the same practice would apply. 

The fee for entering a note of the petition, or of the annulling of it, is 
5s., besides 1s. for notice to the registered owner or Bankruptcy Court, as 
the case may be. 

It is understood that forms have been prepared under this Rule and 
may be obtained at the bankruptcy offices, Four Courts. 


72. The entry on the register of any land registered Section 78. 
under section 78 of the Act, shall show that the owners Registration of 
are registered as such either in right of the Crown or Crema labds: 
otherwise, or that the lands are vested in such owners for the 
public service, or some particular department thereof. 


73. Any person who has filed an application, served a Section 82. 
notice of motion, lodged a caution or inhibition as regards Mode of senvice 
- é > 6 of notices and 
registered land, or land for the first registration of which al orders. 
application has been lodged, may, as regards proceedings in 
the Central Office, be served with any order or notice having 
relation to such application, motion, caution, or inhibition 
through the Notice Department of the Central Office, unless 
the Registrar of Titles shall direct some other mode of 
service. 
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When personal service is directed, such service shall be 
effected by delivering a copy of the notice or order to the 
party in person and showing him the original notice or 
order. 

Where “service at the residence’’ is directed, such service 
shall be affected at the house where the party is residing at 
the time by delivering to the wife, child, father, mother, 
brother, sister, or domestic servant of the party intended to 
be served, a copy of the notice or order, and showing such 
person the original thereof. The person to whom the 
document is delivered must be of the age of sixteen years or 
upwards, and must be requested to give such document to 
the person for whom it is intended. Service at the place of 
business shall not be considered service at the residence. 
The affidavit of service of such notice or order may be in 
Form 31 to these Rules annexed. 


As to the service of notices of motion, &c. in proceedings before the 
Court, see Rules 14, 39, 75, 90, and notes thereto. 


74, In regard to proceedings in the local offices such orders 
or notices may be served by registered letters, unless the 
registering authority shall otherwise direct. The posting of 
such letters, the enclosure of the order or notice, and the 
manner in which the envelope was addressed, shall be proved 
by affidavit. 


75. When any Order or Notice is served through the Notice 
Department of the Central Office, the Certificate of the Notice 
Clerk that such Order or Notice has been duly transmitted by 
post shall be proof of service, Notice of motion before a 
Land Judge shall be served through the Notice Office of the 
Chancery Division, and a copy of such notice shall be trans- 
mitted to the Registrar of Titles. There shall be endorsed 
on every document lodged for service, the name and address 
of every person on whom it is required to be served, and if on 
a Solicitor, the name of his client. 

When an Order or Notice is lodged by a Solicitor in the 
Notice Department for the purpose of being served, he shall 
be responsible for the correctness of such document, and when 
it shall be found to be incorrect, the Solicitor shall not be 
allowed the costs of the same. 


The practice as to service of notices, &c. is the same as that set out for 
service of notice of appeals from the Registrar in the note to Rule 14 
(p. 188), See also Rules 39 and 90 (pp. 200, 218). 


76. The assent of the personal representative of the deceased 
registered owner of freehold land, as defined by section 83 of 
the Act, to any devise contained in the will of such deceased 
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person, may be in the Form No. 21 to these Rules annexed 


e as near thereto as the circumstances of the case will 
admit. 


As to this assent, see Chap. V. (p. 61) and note (d) to sect. 87 (p. 172). 


77. In order to create an insurance fund for the purposes 
of the Act, there shall (in addition to the other fees set out in 
the Schedule hereto), be paid on the occasion of the following 
dealings the fees hereinafter set forth, that is to say :— 

(1.) On the entry of any transfer or transmission of 
registered land by deed, will, defeasance, or otherwise, a 
sum of two shillings for every £100 or fraction of £100 of 
the gross value of the registered land. 

(2.) On the entry of any charge on registered land, a 
sum of two shillings for every £100 or fraction of £100 of 
the amount of the charge. 

(3.) On the entry of the assignment of any such charge, 
a like percentage of two shillings. 

(4.) On the entry of any other burden on registered land, 
a like percentage of two shillings. 

(5.) On the first entry of a voluntary registration of 
ownership, a like percentage of two shillings. 

All such fees shall be received in ‘‘ Insurance Fund” stamps, 
and a separate account thereof shall be kept by the Registering 
authorities. 


In dealings for yaluable consideration the insurance fee is calculated 
on the consideration expressed in the instrument. 

As to the method of calculating the value in other cases, see Rule 93 
and note (p. 219). 


GENERAL PROVISIONS, 


78. The following books and indices shall be kept in the 
central office, and same shall be open to public inspection, 
during office hours (a), on all days on which the office shall 
be open for the despatch of business (2) (on payment of the 
fees (c) in that behalf set forth in the Schedule of Fees hereto 
annexed), viz. :— 


(1.) Registers of Owners of Freehold Land registered 
in the central office, and containing a description of the 
registered land. 

(2.) Like Registers of Owners of ‘ Leasehold Estate” 
(as defined by section 53 of the Act) registered in the 
central office. : a7 

(3.) Registers (in the Act described as subsidiary 
registers) for the registration of owners of certain 
rights affecting registered land, and owners of incorporeal 
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Ruuzs 78-81. hereditaments registered in the central office, and containing 
Ve mos a description of such rights and hereditaments. 

(4.) Like Registers in counties of Owners of all such 
land, rights, and hereditaments registered in the local 
offices. 

(5) An Alphabetical Index of all the townlands in 
Ireland, and a reference in such Index to every folio of 
the Register, showing any registered act or dealing with 
such land, rights, and hereditaments entered in Registers 
1, 2) 3, -andes 

(6.) An Alphabetical Index of registered owners of land, 
rights, and hereditaments, and of charges thereon entered 
in Registers Nos. 1, 2, 3, and 4. 


Books and Registers similar to those above numbered 1, 2, 5, and 6, 

indices tobe ~—_—_ confined to the county, shall be kept in the local offices, and 
ept in local F a ) ies é 

offices. shall, in like manner, be open to public inspection. 


(a) Office hours are from 11 to 4, except on Saturdays when they are 
from 11 to 2. 


(6) As to the days on which the offices are open, see Rule 3 and note. 
(c) The fee for a search is 1s. 


Mode ofcancel- 79. If, for any purpose any part of a register, or any note 

eee or entry, shall be cancelled, such cancellation shall be 
effected in such manner that the cancelled part of the 
register, note, or entry, shall remain legible, and shall not be 
destroyed or removed (a); and every cancellation shall be dated 
and signed by the registering authority or such other officer 
(6) as shall from time to time be appointed by a Land 
Judge, to discharge the duties of the registering authority. 


(a) This is done by ruling through the entry with red ink. 
(2) As to who these officers now are, see note (J) to R. 28. 


Retention of 80. All deeds and instruments required by the Act, or by 
deeds in central the registering authority, to be retained, shall be kept in the 


central office, and shall be numbered and shall (so far as 
possible), be bound up in books (to be called ‘ instrument 
books’) according to the date of their receipt; and the 
official note of any deed or instrument entered on the register 
shall contain a reference to the number of such deed. 


Formalities to 81. Every application required to be in writing shall be 
hea on Judicature paper with sufficient margin for binding 
cation.” purposes, and shall be divided into paragraphs, and refer to 
the proper folio of the register. It shall be verified by the 
applicant or his solicitor, and vouched by the production of 
such deeds, instruments, certificates, and other evidence, as 
the registering authority shall deem necessary. Before 
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making any entry on the register in pursuance of any 


application it shall be the duty of the registering authority 
to see that every requirement of the Act and these Rules as 
to notices or otherwise has been complied with. 


See also Chap. IT. (p. 21), and last clause to the next rule. 


82. When any application has remained without being pro- 
ceeded with for a period of three months, notice may be given 
to the applicant or his solicitor that the application will be 
treated as withdrawn, unless duly proceeded with within a 
time to be named in the notice, and at the expiration of that 
time, if not proceeded with, the application may be treated 
as withdrawn accordingly. The Schedules to Applications 
may, if necessary, be on paper of larger size than Judicature 
paper. 

The last clause to this rule should obviously be included in the fore- 
going rule. 


83. The official note or entry to be made on the register of 
any deed or instrument material to the title may consist of 
a reference to such deed or instrument, or of a short state- 
ment of the effect or nature thereof; and the official note of 
any fact or transmission of interest may refer to any order, 
or direction, of the Court in reference thereto. Every official 
note or entry on the register shall be authenticated by the 
signature of the registering authority, or of such other officer 
as a Land Judge shall from time to time nominate. 


Deeds, applications, and other instruments are, as is pointed out in 
Chapter II., at p. 25, chiefly directions to the Registrar to make certain 
entries in the register. All material facts are accordingly included, as 
far as possible, in the entry so as to ayoid any future reference to the 
instrument except for the purpose of grounding an application to the 
Court for the rectification of the register on the ground of fraud or mis- 
take. Itis submitted that the entry having been made, the register is 
conclusive, and, except in cases of fraud and mistake, overrides the in- 
strument. 

See also Rules 9, 10, and notes. 


84. In case of death or transmission or change of interest 
pending any proceeding under the Act, such proceeding shall 
not abate, but shall be available to the heir, devisee, personal 
representative, grantee or assignee if he shall think proper to 
continue the same. The application (a) of such heir, devisee, 
personal representative, grantee or assignee shall be in the 
Form No. 32 to these Rules annexed, or as near thereto as 
the circumstances of the case will admit. 


(a) This application is known in the office as a ‘« Supplemental] 
application.’ For a statement as to the practice, see Chapter I. (p. 11). 
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85. All affidavits in proceedings under the Act shall (save 
as hereinafter in this Rule provided) be fairly written on 
paper, such asis now used for the purpose in the Supreme 
Court ; they shall be prepared in the first person and shall be 
divided into separate paragraphs and numbered, each 
paragraph containing, as nearly as may be, a separate allega- 
tion. No affidavit, having in the jurat or body thereof, any 
interlineation, alteration, or erasure, shall without leave of 
the Court or a registering authority be filed, read or made use 
of, unless the interlineation or alteration (other than by 
erasure) is authenticated by the initials of the person taking 
the affidavit, nor in the case of an erasure unless the words or 
figures appearing at the time of taking the affidavit to be 
written on the erasure are re-written and signed or initialled 
in the margin of the affidavit by the person taking it. 
Affidavits may be made before any officer attached to the 
Land Judges qualified to take affidavits (a), before any local 
registering authority, before a magistrate or before any of the 
persons authorised to take affidavits pursuant to the 74th 
section of the Supreme Court of Judicature Act (Ireland), 
1877 (a), All Commissioners and other persons taking 
affidavits shall certify in the jurat of every affidavit taken by 
them either that they know the deponent or some person 
named in the jurat, who certifies his knowledge of deponent. 
No costs shall be allowed in respect of any affidavit which 
does not comply with this Rule without the direction of a 
Land Judge, but the Judge shall not be bound to reject any 
affidavit by reason of irregularity or non-compliance with this 
rule, but may allow the same to be read on such terms as he 
may think fit. Any affidavit may be sworn, whether it be 
in print or manuscript or partly in print and partly in 
manuscript. An affidavit sworn before an officer attached to 
the Land Judges shall be filed in the proper office (4) and not 
returned or handed over to any person. All affidavits shall 
be entitled thus :— 


In tue Hien Court or Justice In IRELAND. 


Cmancery Dryiston—Lanp JupGEs. 


In the Matter of the Local } I, &e., 
Registration of Title (Ireland) 
Act, 1891, and [im case the | 
jirst registration shall be com- 
plete) of A B., a registered 
owner of land (c). 

Folio [1, or otherwise as the 
case may be. ] J 
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Applications, caveats, inhibitions, consents, and such like 
documents shall be entitled in the same manner. Any 
affidavit made for the purpose of proving the due execution 
of a document that is to be retained by the registering autho- 
rity shall if possible be endorsed on such document. Such 
affidavit or any affidavit for the purpose of proving the 
identity of any person named as a registered owner or 
authorised by a power of attorney shall be made by a 
Solicitor, or other competent witness. 


(a) Several officials of the Central Office have power to take aftidavits 
for the purposes of proceedings under the Act. 

(@) As to affidavits sworn in England, Scotland, any English pos- 
session or in ‘foreign countries, see O. XXXVIII. R. 6 of the Rules of 
the Supreme Court (Ireland), 1891 (Wylie, 560), and Chap. II. at p. 28. 

(4) The proper office is the Central Office. 

(ec) If the first registration has not been completed the words should 
run—‘‘and of A B an owner of land. Application No. Ske 

The fee for filing every affidavit is 1s.; but this fee is remitted, (1) 
where the affidavit is endorsed on an instrument, and (2) in cases of 
applications for first registration made before the 1st January, 1893 (see 
sect. 22 (2) p. 108). 

Affidavits should be suitably endorsed before being filed. 


86. On receiving any deed or other document intended to 
be entered on the Register, the registering authority, or his 
assistant, shall immediately mark or endorse on such docu- 
ment the fact of the reception of the same, together with the 
exact date and hour, 


87. The registering authority shall in all cases afford the 
registered owner, or other person interested in the registered 
land, or his solicitor, an opportunity of inspecting the draft 
of the note or entry proposed to be made on the register. 
Any difference as to the terms in which the entry is to be 
made shall forthwith be submitted to the Land Judge; and 
generally the central registering authority shall, in case of 
difficulty or doubt in the execution of his duties, apply to the 
Land Judge for directions. 


88. The registering authorities shall keep the books 
constituting the registers in such manner that the entries 
therein shall, from time to time, show only the estates, 
rights, powers, interests, charges, and incumbrances, excep- 
tions, and qualifications, for the time being subsisting or 
capable of taking effect in the registered land, to which the 
entries relate, and for that purpose, he may, from time to 
time, withdraw from the register, by cancellation, any official 
note or entry. 

All cancellations are made so that the cancelled entries remain 
legible (R. 79). 
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89. No solicitor shall be entitled to practise in proceedings 
under the Act until his licence shall have been entered in the 
Supreme Court. 


90. No notice of motion shall be moved until after the 
expiration of two clear days from the service thereof, if the 
service be on solicitors; and not until after the expiration of 
four clear days, if on parties other than solicitors ; and if 
served out of Ireland, not until after the expiration of such 
time as the registering authority shall in each case direct. 
All such notices shall be in writing or in print, or partly in 
writing and partly in print, unless expressly authorised by 
the registering authority to be given orally. 


See also Rules 14, 39 and 75, and notes. 


91. A. petition presented to the Land Judges for sale, 
transfer, partition, or exchange of registered land, need not 
be accompanied by schedules, but shall refer to, and be 
accompanied by, an office copy of the register of such land or 
land certificate, made up to the day of the verification of such 
petition. On any such petition an absolute order may be 
made in the first instance if the Judge think fit, and it shall 
not be necessary to advertise such order. The practice under 
the Rules now in force in proceedings before the Land Judge 
in so far as relates to surveys, abstracts of title, searches and 
final notices to claimants may also be dispensed with if the 
Land Judge shall think fit. The title of the matter in the 
petition, and subsequent proceedings thereunder shall show 
that the land is registered under the Act, by naming the 
owner as owner of registered land, or of part of the land, 
included in the petition as the case may be. Immediately 
after the absolute order in such a petition has been made, steps 
should be taken to compel the lodgment in court of any land 
certificate outstanding, subject nevertheless to any claim or 
lien thereon. The solicitor having carrriage of proceedings 
should also proceed to have notice of the absolute order 
entered on the proper folio of the register as a lis pendens. 


As to the practice on registration of a lis pendens, see Chapter VI., 
at p. 72, 


92. When voluntarily registered land has been sold by a 
Land Judge, the registering authority shall at the election of 
the purchaser, and on being satisfied of the payment of the 
purchase-money, either transfer such registered land on the 
register to the purchaser or close the register thereof; and in 
the latter case such estate shall no longer be deemed registered 
land, and same shall cease to be exempt from the provisions of 
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the Acts relating to the registry of deeds in Ireland. When 
any compulsorily registered land is sold, the registering 
authority shall transfer such registered land on the register to 
the purchaser. 


The words ‘‘ on being satisfied of the payment of the purchase-money ”’ 
would seem to imply that no conveyance need be executed by the Land 
Judge. Sect. 56 of the Landed Estates Court Act, however, provides in 
effect that the proper evidence of the payment of the purchase-money is 
a certificate endorsed on the conveyance. The practice accordingly is 
to execute a conveyance in all cases, and then to notify the Registrar of 
the fact. The conveyance is not given out to the purchaser, but is 
delivered to an official of the central office. If a purchaser of land, the 
first registration of which was voluntary, wishes the register closed, 
he would probably have to proceed as directed by Rules 22 and 23. 
The register as to land, the first registration of which was compulsory 
under sect, 22, can never he closed. 


93. In ascertaining the value of any estate for the purpose 
of fixing the fees to be payable under the Schedule of Fees to 
these Rules annexed, or the insurance fees referred to in Rule 
77, the registering authorities may require the certificate ofa 
competent valuator, or may assers the amount on the basis of 
the general valuation of Ireland. In ascertaining such value, 
the amount of registered charges may be deducted and subsist- 
ing annuities may be estimated or valued according to the 
Government tables. 


As to the method of calculating fees on transfers for valuable considera- 
tion, see Schedule of Fees, Part I. (p. 247), and for an example see 
p- 250. The method of ascertaining the value for the purpose of calcu- 
lating fees in cases where the transfer is yoluntary or for a nominal 
consideration and the land issubject to a purchase annuity is as follows, viz. : 
—The value of the fee-simple is added to the value of the tenant’s interest, 
and from the total is deducted the amount of all registered charges sub- 
ject to which the transfer is made. The value of the fee-simple is 
taken as being represented by the amount of capital repaid in respect of 
the advance under the Land Purchase Acts; this amount is arrived at 
by deducting from the total advance the present value of the outstanding 
instalments, which may be ascertained on application to the Accountant’s 
Department of the Land Commission or to the Board of Works. The 
value of the tenant’s interest is found by substracting the purchase 
annuity from the tenement or poor-law valuation and multiplying the 
result by 20. If the valuation is less than, or equal to the annuity, the 
value of the tenancy is to be taken as £100. For an example of such 
a calculation, see p. 249. 


94, Every application for a ‘‘ Duplicate ” Land Certificate 
or Certificate of Charge, lost, defaced or destroyed, shall be by 
motion to a Land Judge, and shall be founded on an affidavit 
showing as far as possible how the original certificate was 
lost, defaced or destroyed; and showing that no persons, 
except those mentioned in the affidavit, have, or claim to 
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have, any right to detain the certificate, and that the 
certificate has not been pledged, or deposited with any person 
by way of lien. Should the Judge accede to the applica- 
tion, no such duplicate shall be issued until after the expira- 
tion of such time as shall be fixed by such advertisements as 
shall be directed by the Judge. 


The motion would presumably be made ex parte in the first instance. 
As to the practice on ex parte applications, see note to Rule 39 (p. 200). 


95. A return shall be kept by the Central and Local 
Registering Authorities of all fees received in stamps and 
cash in each year from the commencement of the Act. The 
Local Registering Authorities shall in the month of January 
in each year forward to the Central Registering Authority 
the return hereinbefore directed to be kept, made up to the 
31st of December of the previous year. 


96. All costs of proceedings under the Act, save as regards 
proceedings before a County Court Judge, shall be taxable 
by the Taxing Officers of the Supreme Court on the re- 
quisition of the client, when such costs shall be between 
solicitor and client; and in all other cases on the requisition 
of the registering authority, and on notice to such person or 
persons as the registering authority shall direct. Costs of 
any such proceedings before a County Court Judge shall be 
taxable by the Clerk of the Peace for the County. Any 
person dissatisfied with such taxation may bring the same 
before a Land Judge by notice to the person or persons 
interested ; this notice must be served within a week after 
the costs are certified, or such extended time as the Judge 
may allow, otherwise the taxation shall be conclusive. The 
rules of taxation now in force in proceedings before the 
Land Judge, shall apply to the taxation of costs under the 
Act, save as altered by these rules, and the Schedule of Fees 
to be allowed solicitors hereto annexed, but it shall be 
competent for any solicitor and his client to enter into an 
agreement for a sum in gross in lieu of such costs. 


The rules of taxation now in force in proceedings before the Land 
Judge are Rules 70-76 of the Rules of 1859, and the Schedule of Fees 
thereto (see Madden Pr., 3rd ed., pp. 156, 457). It is understood, how- 
ever, that new rules as to taxation of costs are in course of preparation ; 
but having regard to the word ‘‘now”’ in this rule, it is not clear 


whether the new rules will apply to proceedings under this Act, at least 
until this rule is amended. 


97. The computation of time by days shall be exclusive of 
Sundays and such days as the offices (central or local as the 
case may be) shall not under the Act and these rules be open 
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for the despatch of business (#); and such computation shall 
be exclusive of the first and inclusive of the last day, unless 
the last day shall be a Sunday, or one of such days on which 
the offices shall not be open, in which case the next day 
after such Sunday or after the last of such days on which the 
offices shall not be open, shall be included; but when the 
expression clear days shall be used the computation shall 
be exclusive both of the first and of the last day, and of 
Sundays, and all such days as the offices shall not be open; 
and the word ‘‘month”’ shall mean a calendar month. 


(2) See Rule 3 (p. 185). 


98. The Land Judge shall have power to enlarge or 
abridge the time limited by any rule for doing any act, or 
taking any proceeding in any matter, whether the time has 
expired or not, upon such terms as the justice of the case 
may require, 


99. The practice prevailing in proceedings before the 
Land Judges, as to the examination of married woman, shall 
be adopted in proceedings under the Act. 


JOHN MONROE, 
(Approved), 
ASHBOURNE, C. 


221 


Russ 97-99. 


Power to extend 
or abridge time. 


222 


Forms 1, 2. 


a 


Local Registration of Title. 


Form No. 1. 
Summons. 


In the High Court of Justice in Ireland—Chancery Division— 
Land Judges. 


In the Matter of the Local) You and each of you are hereby 
Registration of Title (Ireland) | required to attend before [insert 
Act, 1891, and of A B, a re- the name of the Registering Au- 


gistered owner of Land. | thority and add his official de- 
Folio J seription), at the hour of 11 
o’clock in the forenoon of day, the day of 189 _, 


at his office [at Henrietta-street, Dublin, or, as the case may be, 
at the County Court House, in the City of (or Town) as the case 
may be] from day to day then and there to be examined in rela- 
tion to the lands registered on the said folio [or charge thereon, or 
in relation to any land intended to be registered untler the pro- 
visions of the said Acts], and herein fail not at your peril. 


Witness the Seal of the Central Office [or, as the case may be, 
of the Local Office for the County of ], this day 
of 18932 


(Seal). 


Central Registering Authority [07 Local Registering 
Authority, as the case may be}. 


Issued at the instance of C D, of in the County 
of [the reyistered owner, or E F, of in 
the County of the person registered in respect of 
a burden on the registered land, or G' H, of mn 
the County of (other person) interested in the 
registered land }, or of J K, Solicitor for 

{ Address. ] 


Form No. 2. 
Sunumons. 


In the High Court of Justice in Ireland—Chancery Division— 
Land Judges. 


In the Matter of the Local) — You and each of you are hereby 
Registration of Title (Ireland) | required to attend’ before [insert 
Act, 1891, and of 4 B,are- \ the name of the Registering Au- 


gistered owner of Land. thority and add has official de- 
Folio scription], at the hour of 11 
o'clock in the forenoon of day, the day of 


189 , at his office [at Henrietta-street, Dublin, or as the case 


Forms. 


may be, ut the County Court Housein the City of (or Town 
of as the case may be)], and from day to day then and there 
to be examined in relation to the lands registered on the said folio 
[or charge thereon, or in relation to any land intended to be 
registered under the provisions of the said Act}, and you are 
hereby required to produce before the Registering Authority all 
papers, documents, letters, writings, and other evidence [or, as 
the case may be, a particular document to be specified, or proof of 
some fact to be particularized] relating to the land registered on 
the said folio [or the registration of any land intended to be 
registered under the provisions of the said Act], and herein fail not 
at your peril. 


Witness the Seal of the Central Office [or, as the case may be, 
of the Local Office for the County of J, this day of 
189 : 


(Seal). 


Central Registering Authority, or Local Registering 
Authority [as the case may be]. 


Issued at the instance of C’ D. of in the County 
of [the registered owner, or E F, of 
in the County of the person registered in respect 
of « burden on the registered land, or G H, of 
in the County of (other person) interested in 
the registered land], or of 1 K, Solicitor. 


[ Address. | 


Form No. 3. 


Form of Requisition under Rule 15 and Sub-Section 2 of Section 
14 of the Act. 


In the matter of the Local) The decision of the Court is de- 
Registration of Title (Ireland) | sired in pursuance of the order of 
Act, 1891, and of 4 B, are- + the Central Registering Autho- 
gistered owner of Iand. rity, bearing date the day of 

Folio No. 18, on the following 
question of [law or fact, as the case may be}. 


[Proceed to state in separate paragraphs how the question 
arises |. 
Approved. a 
Central Registering Authority. 


(Date), 
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Vorm No. 4. 


Memorial for Registry under 19th Section, and im cases of 
Voluntary Registrations. 


To the Registrar appointed by Act of Parliament for Registering 

Deeds, Wills, and so forth in Ireland. 

Memorial of registration pursuant to the 19th Section of the 
‘Local Registration of Title (Ireland) Act, 1891,” of that part of 
the lands of [deseribing the lands as on the Register|, held in fee- 
simple [or otherwise as the case may be]. Entered on Folio No. 

of the Register. 


OWNERSHIP. 


A B, of is the owner of the foregoing property, subject 
as in the said folio set forth. 


Certified by me this day of 189 


Central Registering Authority. 
(Seal of Central Office.) 


Form No. 5. 


Memorial of Closing the Register, pursuant to 
Section 20 of the Act. 


To the Registrar appointed by Act of Parliament for Registering 

Deeds, Wills, and so forth in Ireland. 

Memorial of the fact of closing the Register pursuant to Section 
20 of the ‘‘ Local Registration of Title (Ireland) Act, 1891,” as 
regards the following Land entered on folio No. of the 
Register, that is to say [here insert description and tenure of the 
Lands on the Register]. 


OWNERSHIP. 


A B, of in the County of , is the owner of the 
foregoing property, subject as in the said folio set forth, and has 
signed a requisition that the Register shall be closed as to the 
same. 

Signature of Owner. 


I certify that the said folio No. of the Register is closed, 
pursuant to Section 20 of the said Act, on the requisition of the 
above-named 4 B. 


Dated this day of 18 
Central Registering Authority. 
(Seal of the Central Ofjce.) 


Forms. 


Form No. 6. 


Requisition to Close the Register under Section 20 of the Act. 


In the Matter of the Local} Whereas 4 B, of in the 
Registration of Title (Ireland) | County of is the registered 
Act, 1891, and of 4 B,are- \ owner of the Land registered on 
gistered owner. _ the said folio, that is to say [here 

Folio No. insert description and tenure of 


the Lands as on the Register]. 


And whereas the said Lands so registered stand charged in 
favour of C D, of with the sum of £ with 
interest thereon, as appears by the said Register. 


Now I, the said 4 B, with the consent of the said C D 
(testified by his signature hereto), do hereby require the said 
folio No. of the Register to be closed pursuant to Section 20 
of the said Act. 


Dated this day of 18 


Signed by the said 4 B 
and C' D, in the presence of 


E F, of in the County A B, 
of Solicitor or Justice (Of 10), 
of the Peace, or other such 

witness. 


[ Signature to be proved by affidavit. | 


Norz.—The date to be inserted at the time of execution, and the 
execution to be attested by two respectable witnesses, stating particularly 
their respective places of residence and the addition, profession, or 
business of each, one of whom to be either a Registering Authority, a 
Magistrate, a Clergyman of the parish, a Solicitor or Notary Public, 
and to be so stated after signatures. 


Q 
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Forms 7, 8. 


Local Registration of Title. 


Form No. 7. 


Notice to Owner of Application to Enter a Transfer of Registered 
Land or part thereof. 


Local Registration of Title (Ireland) Act, 1891. 


CENTRAL OFFICE, 
HENRIETTA-STREET, DUBLIN, 
day of 189 

Sir, 

You are hereby informed that an application has been made to 
me by 4 B, of 
to enter on the Register a transfer by you to him of the land [or a 
particular part of the land] entered on folio No. ot the 
Register, on which you appear the registered owner. 

This Notice is sent to you in order that you may take any steps 
that may appear necessary to prevent your property from being 
affected by any error or irregularity. 


To | I am, 
Sir, 


r Your obedient Servant, 


J 


Registrar of Titles. 


Form No. 8. 
A fidavit for Registration of a Recognizance, Crown Bond, &c. 


In the High Court of Justice in Ireland—Chancery Division— 
Land Judges. 


In the Matter of the Local Gaba al OE of 
Registration of Title (Ireland) ; ; : 
Act, 1891, and of 4 B,are- \of = lore’ 
gistered owner. for 
Folio No. J of 


make oath and say :— 


1, That I have at foot hereof set forth the particulars of 
[a certain Recognizance entered into by the said A B, with EF 
and G' H as sureties 
or 


A Bond to the Crown, §c.] 


Forms. 
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2. That the said [Recognizance or Bond] is in full force and Foxns 8, 9. 


effect in Law, and on behalf of [the Plaintiff in the suit or other 
terested party] I am desirous of having the said [ Recognizance 
or Bond] registered as a burden against the lands of [here state 
lands], of which the said A B appears by the said folio of the 
Register to be the registered owner. 


Sworn, &e. 


Memorandum of a [ Recognizance or Bond] reterred to in the 
foregoing Affidavit. 


Court, 

Title of Cause or Matter, 

Date of Recognizance [or Bond], 
Parties Bound, 

Principal Sum, 

Condition of Recognizance [or Bond]. 


Form No. 9. 


Application for First Registration under Sections 22 and 238 of 
the Act. 


In the High Court of Justice in Ireland—Chancery Division— 
Land Judges. 


Tn the Matter of the Local The application of C D, of 
Registration of Title (Ireland) in the County 
of 


Act, 1891. Dona. 
showeth— 

1. That by a Deed Poll or Conveyance, bearing date the 
day of , 18  , the Right Hon. a Judge 


of the Landed Estates Court, Ireland [or a Land Judge of the 
Chancery Division of the High Court of Justice in Ireland, as the 
case may be], in consideration of the sum of £ by A B, of 

in the County of , paid into the Bank of 
Treland to the account of the said Court [or of the Accountant- 
General of the Supreme Court of Judicature in Ireland, as the 
case may be] and to the credit of the estate of in part 
discharge of the purchase-money of £ for which the said 
A B purchased the Lands thereby granted, and in consideration 
of the sum of £ being the balance of the said purchase- 
money by the Commissioners of Public Works in Ireland [or the 
Trish Land Commission, as the case may be] paid into the said 
Bank to the account and credit aforesaid, granted to the said 4 B, 
his heirs and assigns, that part of the Lands of in the 
Barony of and County of containing FA) Be ee., 
statute measure, or thereabouts, and described in the map to said 
Deed Poll annexed, subject, however, to and charged with an 
annuity of £ in favour of the said Commissioners [or the 
Trish Land Commission, as the case may be] for the term of 


a2 


Local Registration of Title. 


years from the day of 18 pursuant to the pro- 
visions of the Landlord and Tenant (Ireland) Act, 1870 [and the 
Acts since pussed amending the same, as the case may be}, and an 
order of the said Court [or Land Judge, as the case may be| made 
in the matter of the said estate, and bearing the date the 

day of , 18 , and subject to the tenancy of the said 4A B, 
as tenant from year to year, at the yearly rent of £ : 


2. That the said 4 B departed this life on the day of 
, 18 , having previously made his last will and testa- 
ment in writing, and bearing date the day of ALS, 
whereby he devised to applicant, in fee-simple, the said part of 
said lands of conveyed by the said Deed Poll, subject 
to the said annuity of £ for the residue of the said term of 
years, and to a further annuity of £10, payable to M B, 

the widow of the testator, for the term of her natural life. 


3. That probate of the will of the said 4 B was, on the 
day of , 18 , granted to applicant, forth of the 
Principal Registry of the Probate and Matrimonial Division of the 
High Court of Justice in Ireland. 


4, That the succession duty which accrued on the death of the 
said 4 B has been paid, as appears by the receipt of the proper 
officer, lodged herewith. 


5. That, save the said annuity of £ for the residue of the 
said term of years, and the said annuity of £10 per annum 
for the life of the said JZ B, the widow of the said testator, there 
is not any charge or incumbrance affecting the part of the said 
lands so granted to the said 4 B by the said Deed Poll of the 

day of Sai. 


6. That the yearly tenancy of the said A B above-mentioned 
was created in the year 187 


7. That applicant’s address for service of all notices and orders 
under the Act is— 
Post Town, 
County, 


Applicant therefore requests that he be 
entered on the Register as full owner 
of the said part of the said lands, sub- 
ject only as hereinbefore is set forth. 


N.B.—This form may be altered to suit the case of a convey- 
ance or vesting order under any of the Land Purchase Acts. In 
all cases where the title of the applicant is not immediately derived 
from the original purchaser by purchase, by descent, or by will, 
the application should refer to an abstract of title, to be lodged 
with the application showing the applicant’s title, and in such 
cases, after stating the Landed Estates Court conveyance, or other 
root of the title, the application should state that the applicant is 
now entitled to the said lands, as appears by the abstract of title 
lodged herewith. 

The above application to be verified by affidavit following Form 
No. 10, omitting paragraphs 2 and 3. 


Forms, 


Form No. 10, 


Application for Voluntary Registration under Section 26 of 
the Act, 


In the High Court of Justice in Ireland—Chancery Division— 
Land Judges. 


In the Matter of the Local The application of 
Registration of Title (Ireland) \ of 

Act, 1891. J inthe County of an 
owner of land. 


Showeth— 


1. That he is absolutely seized in fee-simple of the Lands 
mentioned in the 1st Schedule annexed to this application, and 
that he has been in possession of the said Lands, or in receipt of 
the rents and profits thereof, since the day of ils}, 
and that he hath lodged with this application a full and true 
abstract of his title to the said Lands. 


2. That the said Lands are subject to the rent, leases, and 
tenancies [save such leases and tenancies as are declared by the 
Act to be burdens on registered Land although not registered], 
specified in the said Ist Schedule hereto annexed, and to the in- 
cumbrances specified in the 2nd Schedule hereto annexed, and 
that the said Lands are not subject to any rent, tenancy, lease 
[save as aforesaid], or incumbrances other than those specitied in 
the said Schedules. 


3. That no person interested in the said Lands, or any of them, 
is an infant, idiot, lunatic, or married woman, save and except 


[ Here state the names of the persons excepted, with the name 


and address of the Guardian of every infant, und of the Committee 
of every idiot or lunatic, and of the husband of every married 
woman. | 


4, That there is not any suit or matter depending in any Court 
in relation to the Lands or any part thereof, or in relation to the 
receipt of the rents and profits thereof. 


Applicant requests that his title to the said 
Lands may be investigated, and that 
the Lands may be entered on the 
Register, and that he be registered as 
full owner thereof. 


[ScHEDULES. 
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Form 10 
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Forms. 


A fidavit verifying foregoing Application. 


In the High Court of Justice in Ireland—Chancery Division— 
Land Judges. 


Registration of Title (Ireland) \ of 
Act, 1891. 


applicant in the foregoing application named, do make oath and 
say— 


In the matter of the in) | I 


1. That I have read the foregoing application and Schedules, 
and I believe the same to be true, and to be fully, accurately, and 
correctly made out according to the best information in my 
possession or within my procurement. 


2. I further say that Iam advised, and verily believe, that I 
have a good and valid title to an estate in fee-simple [or to such 
other estate as mentioned in the application] of and in the lands 
which are the subject of this application, and subject only to the 
rent, leases, and tenancies set out in the 1st Schedule, and to the 
incumbrances set out in the 2nd Schedule hereto. 


3. I further say that there is not any person to my knowledge 
or belief who has or claims any estate, right, title, or interest in 
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Forms. 10, 11... 


a 


in the County of Esq., the. 


the said lands or any part thereof, save as in the said application , 


is set forth. 
Sworn, &c. 


Form No. 11. 


Notice to Owner of Application to Register a Burden on 
Registered Land. 


Local Registration of Title (Ireland) Act, 1891. 


CENTRAL OFFICE, 
Four Courts, Dusiiy, 


day of 189 
SIR, 
You are hereby informed that an application has been made to 
me by A B, of in the County of 


to enter on the Register as a burden against the lands of 

a Mortgage dated 
the day of , 189 , for the principal sum of 
ag Awe [or a Recognizance, Crown Bond, §c., as the case 


may be], 
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Forms11,11a. 


Local Registration of Title. 


This notice is sent to you as the registered owner of the said 
lands, and to inform you that, after the expiration of seven days 
from this date, your concurrence in the registration of the said 
Mortgage [Recognizance, Crown Bond, §c.] will be presumed, 
and the said Mortgage will be entered on the Register as a burden 
affecting the said lands, unless in the mean time you give to the 
Registering Authority notice in writing of your dissent. 


To Tan, 
Sir, 
Your obedient Servant, 


Registrar of Titles. 


Form No. 11a. 


Transfer from Local to Central Office, or vice versa, under 
Section 27 of the Act. 


In the Matter of the Local I, the said A B, the owner of 
Registration of Title (Ireland) | the lands entered on the said folio 
Act, 1891, and of 4 B,are- \ of the Register, hereby apply that 


gistered owner. the transfer of the registration of 

Folio No. ; the lands of be 
made from the Local office at to the Central 
Office, Dublin* ; and we C D, of , and # F, of 


the registered owners of burdens on the said 
lands, hereby consent to such transfer. 


Dated this day 1S 
Signed by the said 4 B, CD, oak (Bs 
and E F, in the presence of CED: 
(Gi JaE. EF. 


Affidavit of witness verifying signatures and identifying the 
parties to follow. 


* [Or vice versa, as the case may be.] 
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Form 12. 


Form No. 12. 


7:. ( Local Office No. 
poe Central Office No. 


Local Registration of Title (Ireland) Act, 1891. cs 


tos. Impressed 
Registration 
of Title 
stamp. 


Land Certificate. 


Description of the Lands entered on folio No. of the 
Register, County of that is to say:— Part of the 
Lands of containing acres roods 
perches, or thereabouts, statute measure, situate in the Barony of 

and County of 


BURDENS. 
The lands above described are subject :— 


1. [To any lease which should be protected. ] 


2. [To any rights of way or other easements or profits @ prendre 
to which the lands are liable. ] 


3. [To any incumbrance on the registered land (in addition to 
those which although not registered affect the registered land). ] 


OWNERSHIP. 


This is to certify that of , in the County of ; 
is entitled as owner in fee-simple to the lands above described, 
subject as above stated. 


Certified by me this day of 189 , and issued to 


Seal of Local Office Seal of Central Office. 
(if land registered in 
Local Office). 


Local Registering Authority. Registrar of Titles, 


Nore.—For Form of Certificate on Counterpart or Duplicate of a 
Conveyance or Vesting Order issued under Rule 36 in lieu of a Land 
Certificate, see Form No. 23. 
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Forms 13 14. 


The date tobe 
inserted at the 
time of execu- 
tion, and the 
execution to be 
attested by two 
respectable wit- 
nesses, stating 
particularly 
their respective 
places of resi- 
dence, and the 
condition, pro- 
fession, or busi- 
ness of each, oe 
of whom must 
be either a 
Registering 
Authority, a 
Magistrate, 
Clergyman of 
the Parish, a 
Soltcitor, 
Notary Public, 
or Bank Mana- 
ger, and to be so 
stated after their 
signatures. 


Local Registration of Title. 
Form No. 18. 
A fidavit to prove Execution of a Deed. 


In the High Court of Justice in Ireland—Chancery Division— 
Land Judges. 


In the Matter of the Local LAA 
Registration of Title (Ireland) | of , make oath 
Act, 1891, and of d B, a re- Sand say— 
gistered owner of land. 1. That I am an attesting 
Folio No. witness to the execution of. the 
within deed by A B, otf in the County of party 


thereto. 


2. That I was present and saw the said deed duly signed, 
sealed, and delivered by the said A P, who is personally known 


to me. 
Sworn, &c., &e. 


For Directions as to Witness, see note at foot of Form No. 6. 


Form No, 14. 
Local Registration of Title (Ireland) Act, 1891. 


Transfer of Registered Land. 


I, the registered Owner of the land entered on folio No. 


of the Register, pursuant to the Local Registra- 


tion of Title (Ireland) Act, 1891, in consideration of paid 
to me by of in the County of (the 
receipt of which sum I hereby acknowledge), do* grant to the 
said the land, the subject of the said folio, and set 
forth in the Schedule hereto, to hold unto and to the use of.the 
said in fee-simple, subject as in the said folio set forth. 


Dated this 189 
Signed, sealed, and delivered in | 
the presence of 


(i.) Name, 
Address, 
Description, 


day of 


Signature, 


(11). Name, 
Address, 
Description, 


(Seal.) 
J 


* If the lands are registered subject to equities, the words “as bene- 
ficial owner’’ might be inserted here. 
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Forms 14, 15. 


SCHEDULE ABOVE REFERRED TO. 


(Insert description of Land as in the Land Certificate.) 


The postal address of the Transferee furnished pursuant to 
Section 82 of the Act is :— 


Signature of Transferee, 


For Form of Affidavit verifying the above Signature see Form No. 13. 


Form No. 16. 
Deed creating a Charge on Registered Land. 


ASB Of in the County of the 
registered owner of the land entered on folio No. of the 
Register, pursuant to the Local Registration of Title (Ireland) 
Act, 1891, in consideration ot £ lent to me by C D, 
of in the County of ~ do* charge in favour of 
the said C D the hereditaments the subject of the said folio, , 
and set forth in the Schedule hereto, with the principal sum 
of £ repayable on the day of ifs} 
together with interest thereon at the rate of £ per 
cent. per annum [reducible to £ per cent. tf paid 
within after due], payable half-yearly on every 

day of and day of ; and I hereby+ 
assent to the Registration of the charge hereby created as a 
burden affecting the said Hereditaments. 


Dated this day of 18 


Signed, sealed, and delivered 
in the presence of Signature, 
E F. 


(Seal.) 
SCHEDULE ABOVE REFERRED TO. 
[Description of Land as in the Register. | 


N.B.—This form may be adapted to the case of an Annuity 
charged on land. 


For Form of Affidavit to verify above Signature, see Form No. 13. 


*Tf the lands are registered subject to equities, the words, “as 
beneficial owner ’’ might be inserted here. 

+ Having regard to sect. 40 (7), p. 130, the words ‘‘ covenant for pay- 
ment of the principal sum hereby charged and ’’ might be inserted here. 


5s. Impressed 

Registration 
of Title 
stamp. 


No. 


Local Registration of Title. 


Form No 16 (a). 


:_ ( Local Office. 
Hote Central Office. 


Local Registration of Title (Ireland) Act, 1891. 
Certificate of Charge. 


PARTICULARS OF CHARGE. 


A sum of £ charged on the undermentioned lands by deed 
dated the day of 189 , repayable on the 
day of 189 , with interest thereon at the rate of 
£ per cent. per annum, payable half-yearly on every 
day of and day of 


DESCRIPTION OF LANDS. 


Part of the Lands of containing acres 
roods perches, or thereabouts, statute measure, situate in 
the Barony of and County of entered on folio No. 
of the Register of the said County, of which lands 4 B, 
of in the said County, Farmer, is the registered owner. 


CHARGES AND INCUMBRANCES. 


The foregoing is the charge entered on the said folio 
The prior charges are*— 


OWNERSHIP. 
This is to certify that C D of in the County of 
is entitled to the above-mentioned charge of £ 
Certified by me this day of , 189, and issued 
to the said 


(Seal of Local Office.) 
Local Registering Authority. 


(Seal of Central Office.) 
Central Registering Authority. 


Norr.—Evyery transfer of a charge must be entered on the Register 
and the Certificate of Charge must in each case be brought to the office 
in order that such dealing may be marked thereon, or that a new Certifi- 
cate may be issued in lieu thereof. 

* Set these out shortly. 
t If Land registered in a Local Office. 


(a) This form is not now in use; for the form now adopted see p. 367. 
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Form No. 17. Forms 17-19. 


Caution as regards Unregistered Land under Section 61 of the Act. 
Local Registration of Title (Ireland) Act, 1891. 


AB, of in the County of , claiming an 
interest in [or being an Incumbrancer on] the Lands of 5 
in the Barony of , and County of , under an 


instrument not registered in the Registry of Deeds in Ireland, do 
hereby inform the Registering Authority that I require to have 
notice of any Application that may be made for registration of an 
owner of the said Land under the said Act. The particulars of 
my claim are set forth in my aftidavit at foot hereof. My address 
for the purpose of such notice is 


Lil Jey 
Post Town, 
County, 
Form No. 18, 


Affidavit in support of Caution in reference to Unregistered Land. 
In the High Court, &c., &c. 


In the Matter of the Local I, AB, of in the County 
Registration of Title (Ireland) \ of , the above-named 
Act, 1891. Cautioner, make oath and say— 

1. That 


[State in separate paragraphs how the Cautioner’s claim arises, 
and state specifically that the claim does not arise under a re- 
gistered document. | 

Sworn, §c., Sc. 


Form No. 19. 
Caution under Section 69 of the Act, 
Local Registration of Title (Ireland) Act, 1891. 


My 22l Je, Or in the the County of , being 
interested in the Lands of , in the Barony of 

, and County of , registered in the name of 

C D, and forming folio No. of the Register Lor in the burden 

registered the day of in the name of E F, of 

&c., §c., as affecting the Lands of Sc., §e., as the 


case may be] hereby require that no dealing with such land [or 
burden] be had on the part of the registered owner until notice has 
been served upon me at the above address. 
Dated this day of 189 
(Signature of Cautioner. ) 


238 


Forms 20, 21. 


Local Registration of Title. 


Form No. 20. 
A fidavit to verify Caution. 
‘In the High Court, &c., &e. 


In the Matter of the Local 1) AD, of &e., &e., 
Registration of Title (Ireland) the above-named Cautioner, 
Act, 1891. make oath and say— 

1. The land [or burden] to which the above caution applies is 
the land [or burden registered the day of in the 
name of EF on the land] registered in the name of CD, and 
forming folio No. of the Register. 

2. That I am interested in such land [or burden], and that the 
particulars of my interest are as follows [here state particulars ]. 


Sworn, &e., &e. 


Form No. 21. 


Assent of Personal Representative to Devise in Will of Deceased 
Registered Owner. (Section 87 of the Act.) 


Local Registration of Title (Ireland) Act, 1891. 


In the Matter of Whereas the said 4 B, by his 

B, last will and testament, bearing 

a registered owner of land. ( date the day of isc 
Folio No. did devise to C D, of in 

the county of all his, the said 4 B’s, estate in the lands 


[here state the lands] entered on the said folio of the Register, 
subject, however, to the payment of his debts and funeral and 
testamentary expenses, and the said 4 B appointed the under- 


signed E F, of in the County of executor of 
his said will. 

And whereas the said 4 B died on or about the day 
of 189 , and Probate of his said will was, on the day 
of 189 , granted to the said # F' forth of the District 
Registry at of the Probate and Matrimonial Division of 


the High Court of Justice in Ireland. 


Now I, the said # F, as such executor and personal representa- 
tive of the said4 £B, do hereby assent to the devise of the said 
lands made by the said will of the said 4 B to the said C D, and 
that the said lands may be transferred on the Register to the said 
C D, subject only to [payment of a sum of £50 remaining due 
of simple contract debts of the Testator, or otherwise as the case 
may be). 

: Signed, E F. 
Witness, G H. 


Affidavit verifying signature to follow. 
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Form No. 22. 


A fidavit as to Discovery of Instruments and Facts affecting Title 
under Section 66. 


In the High Court of Justice in Ireland—Chancery Division— 
Land Judges. 


Registration of Title (Ireland) \ person desiring to be registered 
Act, 1891. as owner in [fee-simple or other 
tenure] of the Lands of , in the Barony of and 
County of , do make oath and say— 


In the Matter of the in) TAB, ot being the 


1. That, to the best of my knowledge, information, and belief, 
all deeds, wills, instruments of title, and incumbrances affecting 
the title to the said lands, and all facts material to that title, have 
been disclosed to the Registrar of Titles in the course of the 
examination by him of the title. 


2, That [the deponent to state here what means he had of 
becoming acquainted with the facts deposed to in paragraph No. 1). 


Sworn, &e. 


Form No. 23, 
Memorandum for Entry on the Counterpart or Duplicate. 


The premises granted by the Conveyance [or Vesting Order, or 
comprised in the Declaration of Title, as the case may be] of 
which the above is a Counterpart [or Duplicate, as the case 
may be] were duly registered pursuant to the ‘‘ Local Registration 


of ‘litle (Ireland) Act, 1891,” on the day of iS ne 

Certified by me and issued to 4 B, the registered owner of said 

land [or to C D, his Solicitor] this day of 18 
(Seal.) 


Registering Authority. 
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Forms 22, 23. 


240 Local Registration of Title. 


Forms 24-26. 
Form No. 24. 


Memorandum of Entry on Folio. 


A Counterpart [07 Duplicate, as the case may be] of the fore- 
going was issued to 4 B, the registered owner [or to C D, his 
Solicitor] on the day of Wey 


Registering Authority. 


Form No. 25. 
Memorandum to be put on Deed of Charge registered. 


The charge created by the deed of which this is a counterpart, 
was duly entered and noted on folio No. of the Register, 
pursuant to the Local Registration of Title (Ireland) Act, 1891, 
as the charge affecting the within-mentioned Land 
registered on the said folio. The original deed is retained in the 
office, and this part handed back to the mortgagees in lieu of a 
certificate of charge.* 


Form No. 26. 
Notice as to Entry of Boundaries under Section 57. 


In the Matter of ‘‘The Local Registration of Title (Ireland) Act, 
1891,’’ and of 4A B, a registered owner of land. 


Folio 


Whereas the said A Bis the registered owner of the Lands 
of in the Barony of , and County of ; 
and the said A B is desirous to have the boundaries of the said 
lands as determined by the Conveyance by a Land Judge, dated 
the day of 189, entered on the Register, 


Now, all persons concerned are hereby informed that the Map 
of the said lands, as delineated on the said deed, will be entered 
on the Register as showing conclusively the boundaries unless 
an objection be filed in the Central Oftice on or before the 
day of 189 


Dated this day of WE). 


* In practice the prior charges and any important note (e.g. the note 
as to ‘‘ equities ’’) are also set out in this memorandum. 


Forms. 


Form No 27. 
Transfer of Registered Charge. 


1h, lM), Oe , the registered owner, pursuant to the 
Local Registration of Title (Ireland) Act, 1891, of a charge for 
the principal sum of £ bearing interest at £ per cent. 
per annum, registered as a burden on the day of 189 , 
on the lands forming Folio No. of the Register, and of which 
lands A B, of is now the registered owner, in considera- 
tion of the said sum of £ 5 paid to me by # P, of 
do transfer to the said # F' the said charge. 

Dated this day of 189 
Signed, sealed, and delivered in (Seal.) 

presence of Signature, 


H, 
(address), 
(address), 


For Form of affidavit verifying above signature, see Form No. 
13, and as to witnesses, see note at foot of Form No. 6 


Form No. 28. 
Notice of Judgment Mortgage. 
Local Registration of Title (Ireland) Act, 1891. 


day of 189 . 

SIR, 

You are hereby informed that on the day of ik) 
an ara of a judgment obtained on the day of 
I) oy (CONG against you in the 
Division “f the High Court of Justice in Ireland, for the principal 
sumof£ : : _ , together with the sum off : 
for costs, has been lodged for entry as a burden on the lands 
registered on Folio No, of the register on which you 


appear the registered owner. 


This Notice is sent to you in order that you may take any steps 
that may appear necessary to prevent your property from being 
affected by any error or irregularity. 


To Tam, 


Sir, 


Your obedient Servant, 


Registering Authority. 
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Form 29. 


1s. adhesive on 
the application. 
5s. adhesive for 
cancelling note 
of Equities. 


To show title 
to a yearly 
tenancy exist- 
ing in 1870. 


To show title 
to a lease, 


To show title 
to a yearly 
tenancy created 
since 1870. 


Local Registration of Title. 


Form No. 29. 
Application to discharge Equities under Sect. 29 of the Act. 


In the High Court of Justice in Ireland—Chancery Division— 
Land Judges. 


tration of Title (Ireland) Act, 
1891, and of A B, a registered 
owner ofland. Folio— 


1. (a.) That, in the year 1870, C D, of , was tenant 
from year to year of the lands entered on the said folio, 


The application of the said 


In the Matter of the Local hot, | 
A B showeth as follows :— 


(6.) That, by an indenture dated the day of 7 188% 
the said C D assigned the said lands to the said 4 B. 
(c.) That, by an indenture of mortgage, dated the day of 


, 188 , the said A B charged the said lands in favour of 
E F, of , with the principal sum of £100 and interest as 
therein mentioned ; or, 


1. (a.) That, by an indenture dated the day of LS 
of , demised the lands entered on the said folio to 


the said A B for the term of years. 


(6.) That, prior to the date of the lease above-mentioned, the 
said X Y was in possession of the said lands, and the said A B 
had no predecessor in title therein. 


(N.B.—lf A B was in occupation at the date of the lease, it 
must be a graft on some previous interest. The application should 
state the nature of such previous interest, and deduce title from 
an earlier date) ; or 


1, (a.) That, prior to the purchase by the said A B of the 
fee-simple in the lands entered on the said folio, he (the said 
A B) was tenant from year to year thereof. 

(d.) That the said tenancy from year to year was originally 
created in favour of the said 4 Bin the year 187 

(c.) That immediately before the creation of the said tenancy 
the landlord was in possession of the said lands, and the said A B 
had no predecessor in title therein. 


2. That save the burdens set forth in the said folio (and the 
sum now due to the said # Fin respect of the said mortgage), 
there is not any charge or incumbrance affecting the said lands. 


The applicant therefore requests the registering authority to 
investigate the title to the above-mentioned tenancy, to ascertain 
and enter on the register the burdens (if any) appearing on such 
investigation to affect the said lands, and to cancel the note as to 
rights or equities now entered on the said folio. 


(This application to be verified by affidavit following Form 10.) 


Forms. 


Form No. 30. 


Application on Transmission by Death of a Registered Owner 
under Sect. 37 of the Act. 


In the High Court of Justice in Ireland—Chancery Division— 
Land Judges. 


In the matter of the Local Registra- 
tion of Title (Ireland) Act, 1891, 
and of A B, a registered owner of 
land, Folio 


The application of C D, 
in the County 
showeth :-— 


of 
of 


1, That the said 4 B appears as the registered owner of the 
lands entered on the said folio. 


2. (a.) That the said 4 B died on the 
189 _, intestate. 


(o.) That letters of administration to the personal estate of the 


day of 


said 4 B were on the day of 189 , granted to 
E F, of 

(c.) That by deed of transfer dated the day of 
189 ,the said # Fas such administrator, in consideration of 


£ 


simple; or, 


(2.) (a.)—That the said 4 B died on the day of 
189 , intestate, leaving the said CD, HF, X and Y, his only 
next-of-kin him surviving, and that the said next-of-kin have 
all attained the age of 21 years. 


(4.) That letters of administration to the personal estate of the 


transferred the said lands to the said CD in fee 


said 4 B were granted on the day of 189 , to 
the said E F. 
(c.) That by deed dated the day of 189 , the 


said EF as such administrator, in consideration of £ 
transferred the said lands to the said CD, and the said X and 
Y, in consideration of the charges thereinafter created in their 
favour respectively, released the said lands from all claims they 
might have thereto as such next-of-kin of A B, and the said 
CD charged the said lands with the respective sums of £ 


and £ in fayour of the said X and Y respectively ; or 
2. (a.) That the said 4 B died on the day of 
189 , having duly made his last will, dated the day of 


189 , whereby he devised the said lands to the said 
CD, subject as in the said will set forth, and appointed # J and 
G H his executors. 
(b.) That probate of the said will was on the 
189 , granted to the said # Fand G H. 
(c.) That the said EF and G H have assented to the said 
devise as appears by their assent lodged herewith. 


R2 


day of 
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1s. adhesive on 
application. 
Registration 
and Insurance 
Fees accordiug 
to value of 
lands less 
charges. The 
like on every 
fresh burden. 


On intestacy 
and sale by 
administrator. 


On intestacy 
and family 
settlement. 


On death of 
testator. 
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Forms 30, 31. 


Local Registration of Title. 


3. That the succession and estate duties which accrued on the 
death of the said 4B have been accounted for as appears by the 
receipt [or certificate] of the proper officer lodged herewith. 

4, That the Poor Law Valuation of the said lands is £ 

(N.B.—Only necessary where the lands have not been transfer- 
red for value.) 

5. That the address of the said C D for service under sect. 82 of 
the Act is 

Post town. 


The applicant requests that he may be registered as (full or 
limited) owner of the lands entered on the said folio subject as 
therein stated and subject as hereinbefore set forth. 


(To be verified by affidavit.) 


N.B.—All matters of fact not otherwise corroborated by the 
production of legal proof should be verified by the affidavit 
of some independent and disinterested party, stating means of 
knowledge. 


Form No, 31. 
A fidavit of Service of a Notice or Order. 


In the High Court of Justice in Ireland—Chancery Division— 
Land Judges. 


Tn the matter of the Local Regis-) I, C D, of aged 
tration of Title (Ireland) Act, 1891, | upwards of years 
and of A B, an owner (or registered 7make oath and says as 
owner) of land. Folio No.— follows :— ¥ 


1. On the respective days mentioned in the first column of the 
schedule hereto I served the several persons whose names are set 
forth in the second column of the said schedule opposite to the 
said respective days with the [notice or order] in the matter 
dated the day of 18 (which said [notice or 
order] is now produced and marked A, and on which I have 
signed my name previous to swearing this affidavit), by delivering 
atrue copy thereof to, and leaving the same with, each of the 
said several persons in the manner stated in the third column of 
the said schedule at the respective places set forth in the fourth 
column thereof, opposite their respective names. 


2. At the time of the said services I showed to the parties so 
served the original of the said [notice or order], and in any case in 
which such service was not personal, I desired the person to whom 
I delivered such copy as aforesaid to give the same to the person 
for whom it was intended. 


Forms. 
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3. All the persons to whom I delivered such copies were aged Forms 31, 32. 


upwards of sixteen years. 


__4. The several persons named in the said second column are 
mae with the several persons mentioned in the said [notice or 
order]. 


SCHEDULE ABOVE REFERRED TO. 


Name of 
Date of Service. Person How Served. Place of Service. 
served. 
day of 189 AS Ds Personally, . . |At in the 
County of 
Same day, E. F. | Bythe son of the | Residence of the said 
ie rsard Bh BI) E. F., at in 
| the County of 


Sworn, &e. 


Form No. 32. 


Supplemental Application on Transmission or Transfer Pending 
Completion of First Registration. 


In the High Court of Justice in Ireland—Chancery Division— 
Land Judges. 


In the matter of the Local Registra- The application of C D 
tion of Title (Ireland) Act, 1891, | of in the County 
and of AB, an owner of land. (/ of 
Application No. J} Farmer. 

SHOWETH :— 

1. That the said A B did on the day of 189 


file an application for first registration as owner of the land 
therein mentioned. 


2. (a.) That the said A B died on the day of 
189 having duly made his last will dated the day of 
18 , whereby he devised the lands comprised in the 
said application No. to the said CD subject as therein set 
forth. 
(o.) That probate of the said will was on the day of 
189 , granted to WX and YZ, the executors 


therein named. 
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‘Form 32. 


Independent 
evidence must 
be produced in 
support of this 
statement. 


This is only 
necessary where 
there has been 
no transfer for 
value. 


Local Registration of Title. 


Or 2. That the said 4 B died on the day of 
189 , intestate, leaving the said C’ D, his eldest son and heir- 
at-law, and Z F, his widow, him surviving. 

Or 2 (a.) That by Indenture dated the day of 
187 , and made between the said A B of the first part, EF 
of the second part, and W Xand Y Z of the third part, being the 
settlement executed on the marriage of the said 4 B with the 
said E F, the lands comprised in the said application No. ; 
were limited to the use of the said A B, for life with remainder 
to the said “ F, for life with remainder to their issue in such 
shares as the said 4 B should by deed or will appoint. 


(d.) That the said # F died on or about the day of 5 
Wey 


(c.) That the said 4 Bdiedon or about the day of : 
18, having duly made his last will dated the day of : 
18 , whereby he appointed the said lands to the said CD (one 
of the issue) in fee simple. 


(d.) That probate of the said will was on the day of : 
189 , granted to Mand N, the executors therein named. 


3. That the succession and estate duties which accrued on the 
death of the said 4 B have been paid as appears by the receipt of 
the proper officer produced herewith. 


Or, 2. That by Indenture dated the day of Soe 
and made between the said 4 B of the one part, and the said 
C D of the other part, the said 4 B for the consideration therein 
mentioned, granted the lands comprised in the said application 
No, to the said CD, to hold in fee simple, subject as in 
the said Indenture set forth. 


4. That the said C D is now in possession of all the said lands. 


5. That there are no charges affecting the said lands save those 
in the said application and hereinbefore set out and save also 


6. That the Poor Law Valuation of the said landsis £ 


7. The address of the said CD for service of all notices and 
orders under the Act is post-town, County : 

The said CD therefore requests that the proceedings already 
had under the said application No. may be made available 
to him, and that he may be entered on the register as (full or 
panes) owner of the said lands, subject only as hereinbefore set 
orth. 


To be verified by affidavit (see Form 10). 
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SCHEDULE OF FEES (a) 


REFERRED TO IN THE FOREGOING RULES 


PAYABLE IN THE CENTRAL AND LOCAL OFFICES IN PRO- 
CEEDINGS UNDER THE ACT, IN ADDITION TO THE 
FEES TO BE RECEIVED FOR INSURANCE PURPOSES. 


PART I. 


TRANSFERS AND TRANSMISSIONS OF ESTATES, 


Where the consideration expressed in the instru- 
ment does not exceed £500, : : ; 
Above £500 and not exceeding rae 000, ; . 
For every additional £500 or part ‘thereof, : c 
Nore.—Where the transfer is voluntary, or for a nominal 
consideration, then the fees are to be calculated on 

the value to be ascertained as in Rule 93. 


cootk 
os 

Noon® 

roo 


CHARGES AND TRANSFER OF CHARGES. 


Where the amount or value does not exceed £1,000, 
For every additional £500 or part thereof, a 
Notz.—Where the charge is expressed to be for such sum 
as may be due on a current account, or some other 
indefinite sum, the fees are to be calculated, having 
regard to the Stamp Duty paid on the instrument. 


——) 
a 
ao 


PART II. 


Frest VoLtuntTARY REGISTRATIONS. 


On First Registration :— 
Where the value of the land, subject to the burdens 
thereon, does not exceed £500, : 
Above £500 and not exceeding £1,000, 
For every additional £500 or part thereof, 
On First Registration of a Leasehold Interest, 
Like of a Statutory tenancy, . : 
Like of any right on Subsidiary 
Register, : 
Norr.—On the Registration, under Section 22, of Ormtione 
ship of Land, acquired under any of the provisions 
of the Purchase of Land (Ireland) Acts, where the 
application for registry shall not have been made 
before the 1st January, 1893, the same fees shall be 
payable as in the cases of Voluntary Registration. 


oc Sooo oOK 
— 

o wepoowaae 
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SouEDULE OF 


Frus. PART TI: 


Furture Frrs 1n Respect oF ALL REGISTRATIONS AND 
Dratines THEREWITH 


[save as provided by Section 22 of the Act]. 


For filing every Affidavit [save an Affidavit in the fold 
of and verifying the execution of any instrument 
to be filed], : 

For filing Consents and Miscellaneous Documents, 

For every Notice signed by the Registering Authority, 

Norz.— Where such Notice is transmitted by the Regis- 
tering Authority through the Notice Office, the 
necessary postage is to be paid in addition to the Fee 
of Lz: 

For liberty for one person in any one day to search the 
Indices on Lands and Names and the Folios of 
registered ownership, . Om! 

For like liberty to examine any Instrument referred to 
in the Entry of registered ownership, . Oi 

For copies of Affidavits and miscellaneous documents 
filed, including Deeds and other Instruments re- 
tained, 4d. per folio. 

For every Caution lodged, . : . : : : 

For every Land Certificate besides the actual cost 

For every Certificate of Charge of preparation, 

Notr.—The like fee shall be payable on a Duplicate of 
either of said Certificates issued in lieu of the 
original, which may have been lost, defaced, or 
destroyed. 

For Signing by the Registering Authority any Special 
Certificate at foot of Land Certificate of comparison 
with the Register, : : : x WW) &) 

Like at foot of a “Certificate of Charge, . 0 2 

For every other Certificate Signed by a Registering 
Authority at the request ‘of any person, ~and not 
provided for by this Schedule, . 0-5: 

For filing every affidavit of Judgment, Deed, or Instru- 
ment (not in Statutory form) relating ‘to dealings 
with registered land, or discharge” of burdens 
thereon, ‘ 0 6 

On opening a New Folioin respect of part of Land already 
registered, or in respect of an interest derived out 
of such registered land, or of a charge thereon, 

Ona Writ of Fi Fa, Writ of Attachment or other Wri it, 

On a Commission to examine a Marr ied Woman, 

On filing Certificate of Commissioner, 

On Summons by Registering Authority requir ing attend- 
ance of Witness, 5 

Should the Summons be addressed to two or " more 
Witnesses, for each additional Witness, 


coo & 
a) 
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On all Written Applications requiring the fiat of a Land 
Judge, including also a requisition under Rule 15 
desiring the opinion of the Court, 0 2 6 

For every Official Note to be entered on the Register, 
whether of transfer, charge, or other dealing, 

Caution, Inhibition, or Order of the Court, where 
no other fee payable in respect thereof, : >) & 
Nors.—If such note be required to be a on several 
folios of the Register, a fee for each entry will be 
payable. 

On the Requisition for and removing an estate from the 
Register (Section 20), including the necessary 
Official Note, and in addition to the fees payable in 
the Registry of Deeds, 

For cancelling any Folio, Note, or entr y on the Register, 

For making a Copy or tracing of any Map [the actual 
cost thereof—the fee to be paid in cash or stamps, 
as the Registering Authority shall direct]. 


or 
i) 
=) 


(a) The following examples of the method in which fees are 
calculated will show the principle on which the scaie vs applied. 
It should be remembered that the rules prescribe certain forms 
of deeds, and that any transaction capable of being carried out 
by a deed in one of those forms, or following them as closely as 
possible, should be so carried out. No deed which fails to com- 
ply with this requirement can be accepted, except on payment of 
a fee of 5s. over and above the ordinary fees for registering its 
contents. A number of precedents are given in Appendix D 
(p. 338), which will show the manner in which almost any deed 
may be drawn so as to avoid this fine :— 


AS TO TRANSFERS. 


Where the consideration is nominal or natural love and affection. 


Exampe A, 
I.— Where the Land is subject to a Purchase Annuty. 
(See also note to Rule 93, p. 219). 


Land Commission advance, say, . £400 0 0 


Annuity, . : 16 0 0 
Take the tenement or Poor Law Valuation, oY, 5 pee 0) 
Deduct annuity, . - 5 : 5 ie © 
Gy) W) 
Multiply by 20 (20 years’ purchase), 20 
| £120 0 0 
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Fess. 
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Then take the advance, 4 » #6400 0 .0 
Deduct the redemption value of the 

annuity (which may be ascer- 

tained at the Land Commission), 

say, : ; 5 5 : 371 4 0 


; £28 16 0 


Add the two results, viz., £120 and £28 16s. 0d. = £148 16s. 0d., 
and this is the amount on which fees are to be calculated, unless 
there are registered charges (besides the purchase annuity) subject 
to which the transfer is made, in which case their value may be 
deducted. If there are no such charges, the fees in the instance 
given will be— 

Registration, 2 . 5s. 
Notice, ‘ : zp els: 
Insurance, . : . 4s. 


If the deed deals with more than one folio the fees will of 
course be assessed on the total value, ascertained as above. 


Exampre B, 
IL—Where the Land is not subject to a Purchase Annuity. 


In such a case a certificate of a competent valuer may be 
required. But if there has been a recent transfer for value, the 
fees may be calculated on the consideration expressed in the con- 
veyance then executed. If there has been no such transfer, the 
value is frequently calculated at 20 years’ purchase of a rough 
estimate of the net income. 


EXAMPLE C. 


Transfer—Consideration Nominal—Subject to an Annuity of, 
say, £12 for the Transferor. 


Fees are calculated as in Examples A or B, as the case may be, 
5s. registration fee being added for the entry of the annuity. 

If the transter affects the lands comprised in two or more folios 
and the annuity is charged on all, a further fee of ds. is payable 
for entering it on each folio after the first. 


EXamMpLe D. 


Transfer for Value. 


Consideration, say, £400, and a Life Annuity of £20 for the 
Transferor. 


The fees are assessed on the entire consideration, 7.e. the £400, 
plus the capital value of the annuity. 

The latter value is ascertained by reference to sect. 56 (3) of the 
Stamp Act of 1891, and amounts to the same sum as that on which 
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the Stamp Office officials assess the Inland Revenue duty in respect ScHEDULE oF 
of ne particular part of the consideration. The matter works Fens. 
ou us :— ee 


Consideration . : : : 5 . £400 
Twelve years’ purchase of the annuity : 240 
£640 
Fees—Registration, . ; : 5 KOR 
Notice, . : : ; =p hus 
Insurance, ; ; ‘ 5 dle. 


EXAMPLE E. 


Sale by Registered Owner for value (say £1,000), a Chargee (for, 
say, £500) joining to Release. 


Fees—Cancelling burden, ; 5 OR 
Notice to owner of burden, a diss 
Registration of transfer, . 155. 
Notice to owner of land, . cliss, 
Insurance, 5 5 : 5 AOS 


In this case the registration and insurance fees for the transfer 
are charged only on the actual money passing to the registered 
owner, ?.e. £500. 


EXAMPLE F. 


Transfer by Registered Owner of a Charge under his power 
of Sale. 


The fees are calculated on the consideration expressed in the 
instrument in the same manner as if the registered owner was 
selling ; in addition, however, 1s. must be paid for a notice to the 
owner of the charge as to the cancellation of his burden, and, if 
there are any puisne charges destroyed by the sale, further fees 
of 1s. each are payable for notices to each of the owners of such 
charges. The usual fee of 5s. for each burden cancelled need not 
be paid in such a case, since the charges cease to exist by virtue 


of the sale. 
EXaMPLe G. 
Transfer of portion only of the Land comprised in the Folio. 


The fees are calculated on the consideration expressed in the 
instrument, or, if that consideration is nominal, in the same manner 
as shown in Examples A and B; but in addition there must 
be paid 5s. for opening a new folio in respect of the portion 
transferred, and 10s. fora new land certificate, if it is required. 
These fees should be paid by postal order made payable to ‘‘ The 
Distributor of Stamps, Henrietta-street, Dublin.’”’ 
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EXAMPLe H. 


Transfer of portion only of the Land comprised in a Folio, 
reserving a Head Rent (Fee-farm Grant). 


The fees are calculated as in the last example, plus 5s. (payable 
by postal order) for a certificate of charge, if required, in respect 
of the head rent, which will appear as a burden on the new folio. 


AS TO TRANSMISSIONS. 


EXxAMepte I. 


On the transmission of registered land owing to the death of the 
registered owner thereof, the same fees are charged as on a 
voluntary transfer (see Examples A and B above), with the 
exception that the 1s. charged for the notice of the transfer is not 
collected ; a fee of 1s. is, however, charged for filing the applica- 
tion, and a similar fee for the assent of the personal representa- 
tives, if such be necessary. A fee of 1s. is, of course, also 
charged for filing any affidavit which may be required. The 
method of ascertaining the value of the estate is similar to that 
given in Examples A and B. 

If there are legacies or annuities charged on the lands by the 
will of the deceased and remaining unpaid, the capital values are 
added together and registration fees charged on the total. The 
capital value of an annuity may generally be taken as twelve 
times the yearly sum payable. No separate insurance fee is 
payable for the registration of such burdens, since they are not 
deducted when calculating the value of the estate. 

Thus, supposing the value of the transmitted estate to be 
ascertained to be £5,000 and the property to be subject to 
annuities and legacies, the capital value of which amounts to 
£1,000, the fees will be— 


Filing application, . : LS 
Filing assent, . : ¢ eels. 
Registration, . : : a SI Us: 
Insurance, : : : fas) 
Noting legacies, &e., : aeetOS. 


AS TO CHARGES. 


EXAMPLE J. 
Amount of charge, say, . . £500 
Fees—Registration, . : : 5 eh 
Notice, . : : ; sms 
Insurance, : . : paelOst 


If a certificate of charge is required, 5s. must be paid by postal 


order payable to ‘The Distributor of Stamps, Henrietta-street, 
Dublin.” 
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If a duplicate deed is lodged to be issued in lieu of a certificate ScuEDuLE or 


of charge, 5s. (in Registration of Title stamps) must be paid for 
the certificate endorsed thereon. If the charge is to be entered on 
more than one folio, 5s. is charged for each folio after the first. 


AS TO RELEASES. 


EXAMPLE K, 


The fees for cancelling any burden are 6s., ¢.e. 5s. for the cancel- 
lation, and 1s. for the notice to the owner of the burden. No more 
is charged if the burden is to be removed from two or more folios. 
But if two or more distinct burdens, vested in the same owner, 
are released at the same time, the 5s. fee must be paid in respect 
of each burden, though only one notice fee need be paid. It 
sometimes happens, however, that charges, otherwise distinct, are 
grouped together under one heading (e.g. legacies charged by 
the same will). If such charges are released at the same time, 
only one fee of 5s, is demanded, but a fee of 1s. is payable for 
every notice which must be served. 


AS TO CANCELLATION OF THE “EQUITY” NOTE. 
EXAMPLE L. 


The tee for cancelling the note is 5s. There must, however, be 
paid in addition 1s. for filing the application, and 1s. for each 
affidavit filed. If the application reters to more than one folio, a 
further 5s. is charged in respect of each note cancelled after the 
first. 


AS TO LEASES. 
Examere M. 


The registration and insurance fees for entering a lease asa 
burden must be calculated on the estimated value of the lease. 
As there is no form of lease prescribed by the rules, any form 
may be employed without incurring the extra fee of 5s. : 

Thus, if the value of the lease about to be registered is 
estimated at £100, the fees will be— 


Registration, . ; : ens: 
Insurance, : ; ; = 28; 
Notice, . : é : oaks: 


Frrs. 
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SCALE OF COSTS AND FEES 


TO BE 


ALLOWED SOLICITORS IN PROCEEDINGS UNDER THE 
LOCAL REGISTRATION OF TITLE (IRELAND) ACT, 1891. 


The costs to be charged by solicitors in, or incidental to, or 
consequential on, the registration of land, shall be regulated in 
the matters hereinafter mentioned, as follows :— 


(a.) For completing the first registration of land, where such 


registration is by the Act declared to be compulsory, and 
where no investigation is made as to the interest of the 
tenant, previous to his purchase under the Purchase Acts, 
the charges shall be as in Part I. of the second Schedule 
hereto. 


(8.) For the first voluntary registration of land, and the first 


registration where the interest of the Tenant previous to his 
purchase under the Purchase Acts has been investigated ; 
where such registration is completed, the remuneration of 
the solicitor having the conduct of the business shall be 
as in the Schedule of Fees in proceedings before the Land 
Judge,* and in the second part of the second Schedule 
hereto. 


For and in respect of completed sales and of purchases for 
value on sales, and charges, and transfers for value of 
charges completed by registration, and of mortgages com- 
pleted by registration of a charge, where no title anterior to 
the entry on the register is investigated}, the remuneration 
of the solicitor haying the conduct of the business, whether 
for the vendor, purchaser, mortgagor, mortgagee, trans- 
feror, or transferee, is respectively to be that prescribed in 
Part I. of the first Schedule hereto. 


* See Madden’s Land Judges Pr., 3rd ed., p. 457 e¢ seg. 
t See Re Stewart, 341. L. T. R. 120. 
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(d.) In cases where a solicitor negotiates a sale, purchase, or loan _ ScaLE or 
on mortgage, or conducts a sale by auction of registered Coste & Fzs. 
land, he may charge a commission according to the scale 
set outin Part. II. of the first Schedule hereto. The scale 
for negotiating the loan may be charged on transfer of 
charges and further charges where it is applicable. 


(e.) Where the solicitor conducting the business acts on behalf 
of several parties having distinct interests proper to be 
separately represented, other than the persons named in 
paragraph (c) of this Rule, he is to charge for each party 
after the first, an additional fee of £1 1s. When a 
solicitor is concerned for both vendor and _ purchaser, 
mortgagor and mortgagee, or transferor and transferee, his 
charges (in so far as they are determined by Part I. of the 
first Schedule hereto) shall be as follows, namely, full 
charges for the purchaser, mortgagor, or transferee, and 
half charges for the vendor, mortgagee, or transferor. 


(f.) The fees and charges in the second part of the second 
Schedule hereto shall be the fees and charges to be allowed 
to solicitors in respect of such business done under the 
provisions of the Act as is therein provided for. 


(g.) The remuneration prescribed by these Rules is not to in- 
clude money out of pocket, reasonably and properly dis- 
bursed (except as herein mentioned), nor any extra work 
occasioned by changes occurring in the course of any 
business, such as the death or insolvency of a party to the 
transaction, nor any business of a contentious character, 
nor any proceedings in any court; but it shall include law 
stationers’ charges and allowances for time of the solicitor 
and his clerks, and for copying, and parchment (if any), 
and all other similar disbursements. 


FIRST SCHEDULE. 


Parr I. 


Transfers for Value on Sales and Charges and Transfers for Value 
of Charges of Registered Land. 

& d. 

- Where the value does not exceed £100, . ‘ a lee <0 
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Exceeding £100 but not exceeding £500, 
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500 a 700, 
700 . 1000, 


1000 i 2000, 


> 
” 
”? 


th 
OR & bo 


2s. per cent. additional for all sums beyond £2000. 


Parr If. 


SCALE. 


Or © bo 


For the 4th and For each 


ooco 


For the 2nd and each subsequent subsequent £1000 


£10,000. 


per £100, per £100, per £100, per £100, 


10s. Od. 10s. Od. 10s. 0d. 5s. Od. 


SECOND SCHEDULE. 


Part J, 


Compulsory Registration. 


[In cases of sales prior to 1st January, 1892.] 


For the Registration of Land, where such registration 


is compulsory, and where no investigation is made 
as to the interest of the Tenant previous to his 
purchase under the Purchase Acts, including 
Written Application under sections 22 and 23 of 
the Act, Instructions, Draft, two copies, Verifica- 
tion, and Attendance to File, Attending for Fiat, 
Vouching Application and taking directions, pre- 
paring Requisition for official search in Registry of 
Deeds and Judgment offices, attending to Bespeak 
and taking out Search, registering the matter as a 
Lis Pendens, attending for Duplicate of Convey- 
ance or Vesting Order as a Land Certificate, or 
attending to Bespeak and take out a Land 
Certificate, . : ; ‘ : : 3 


Where in the opinion of the Registrar of Titles the case is 


peculiar, and involves extra trouble or expenditure, he 
shall be at liberty to allow such sum, in addition to the 
above, as he may consider reasonable. 


£ 


s. 


For the 1st £1000. 3rd £1000. £1000 up to ap bog 100,000) 


d. 


10. 
Wh 


N.B. 


Scale of Costs and Fees. 


Where the 
amount or 
value of the 
Registered 
Land orcharge 
does not 
exceed £1000, 


hereinafter 
Part II, called ‘* Lower 
Scale.” 


. Preparation of Memorial of the fact of £ s. d. 


registering in case of voluntary registra- 
tion, engrossment and necessary attend- 
ances, PO x0) 
Preparation of Memorial of ‘closing the 
Register pursuant to Sect. 20, including 
engrossment and necessary attendances, 
but exclusive of or duty and other 
outlay, : TORO 
Drawing and engrossing Requisition 
and Consent of Registered Owner, and 
other interested parties, requiring the 
Register to be closed, . 010 0 
Attendances on necessary parties to pro- 
cure signature to such requisition, for 
each party signing in no case to exceed 
eulle. Tz : 6 WO 


? 


. Affidayit verifying signatures, : OR Gans) 
. Notice for publication of application 


for registry, draft, copy, and attending 
for signature, : 0 6 8 


. For insertion of Notes in nh News: 


paper directed, . 0 3 4 


. Written Application for Voluntary re- 


gistration, or first registration where 
the interest of the tenant previous to 
his purchase under the Purchase Acts 
has been investigated, including in- 
structions, drafts, two copies, verifica— 
tion, and attending to file, . 2°92) 0 


; Preparing requisition for official search 


in Registry of Deeds Office, and attend- 


ance to bespeak and take out search, . 013 4 
Preparing Kequisition under Sect. 14 
desiring opinion of the Court, . 013 4 


Where a Deed is executed in the 
country, and a Solicitor is called in (not 
being the Solicitor who prepared the 
Deed) to attest, for attesting and 
verifying execution, » ¢ ; , Wiley 4 


—Where a doubt exists as to whether any of the 
aboye-mentioned fees should be charged on the 
higher or lower scale, or as to the mode ‘ot assessing 
the ad valorem or brokerage fee, such question shall 
be submitted to, and be decided by the Registrar of 


Titles. 
Ss 


Where the 
amount or 
value exceeds 
# t000, herein- 


after called 
Caza her 
cale, 

a5 Go Gh, 
iL 1) 9) 
Th AO) *() 
015 O 
0 6 8 
OM Gas 
010 O 
O50) 
3 3 0 
it) @) 
ih 0) 
i OW 
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12. 


13. 


Wes, 
16. 


Me 


21. 


22. 
23. 


24, 
25. 
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MISCELLANEOUS ITEMS. 


Attending for Duplicate of Conveyance or Vesting 
Order as a Land Certificate or attending to bespeak, 
and take out a Land Certificate or Certificate of 
Charge, if the same be drawn and engrossed under 
the direction of the officer, 

But if the Registering Authority direct the 
applieant to prepare the Certificate then for pre- 
paring draft and engrossing or printing (in addition 
to printer’s charge) and taking out Certificate, 
Attendance with Certificate or poem to have 
same certified and signed, 

Attendance by Solicitor to have a Note or Entry of 
any tact material to the Title, and not before pro- 
vided for, made, or cancelled, on the Register, and 
a similar alteration made in the Land Certificate or 
Duplicate, . 


. Attendance in central or raocal office to search or = 


examine Maps, . 
Power of Attorney to transfer, &e., drawing and 
engrossing and attending execution, 


. AmMEnDMENT.—No charge to be allowed for any 


amendment in a written application unless specially 
allowed by the Registrar of Titles. 


. Cavrion.—For preparing Caution under Sections 


61 or 69, including verification and lodgment, 


. For registering a burden under Section 45 of the 


Act, 

Preparing Summons requiring attendance ‘of a 
Witness before the Court or a _ Registering 
Authority, : - : : ; - - 
Each copy, 

Necessary attendance before the Court or on a 
Registering Authority when not on Notice, 

When on Notice, 

Preparing Writ of Fi Fa or other W rit, 


The remuneration of Solicitors in respect of business in- 


cidental to, or consequential on, registration of land 
not hereby provided for, shall be as in the Schedule 
of Fees in proceedings before the Land Judge.* 


(Signed) 
JOHN MONROE. 


(Approved) ASHBOURNE, C. 


os 
0 10 
1 10 
0 6 
0 13 
0: a6 
ioe 
qt at 
ie: 
0 3 
Ome 
0 6 
0 13 
0 6 


me Om 


* See Madden’s Land Judges Pr., 3rd ed., 457 et seq. 


Supplemental Rules as to the Insurance Fund. 


‘THE LOCAL REGISTRATION OF TITLE (IRELAND) ACT, 1891, 
AND 
THE SMALL DWELLINGS ACQUISITION ACT, 1899. 


SUPPLEMENTAL RULES AS TO THE 
INSURANCE FUND. 


WEDNEsDAY, THE 31st DAY oF JuLy, 1901. 


Ir is this day ordered by the Right Honourable Dodgson 
Hamilton Madden, one of the Judges of the King’s Bench 
Division of the High Court of Justice in Ireland, and 
nominated as an additional Land Judge for the purposes of 
the Local Registration of Title (Ireland) Act, 1891, with the 
approval of the Right Honourable Edward Baron Ashbourne, 
Lord Chancellor of Ireland, that the following Rules shall, 
as from this date, come into operation, and have full force 
and effect. 


1, Any person claiming compensation out of the Insurance 
Fund established under the Act first above-mentioned, for 
any loss alleged to be chargeable thereon, shall file in the 
Central Office an affidavit comprising the following state- 
ments, v1z. :— 

(a.) A statement of the nature of his claim against the 
land and of the error owing to which the loss is 
alleged to have been sustained. 

(d.) A statement of the amount of compensation claimed 
and of the manner in which that amount has been 
ascertained. 

(c.) A statement of the steps (if any) taken by the claim- 
ant to prevent the occurrence of such error and to 
obviate the consequences. 

(d.) A statement that the claimant has not caused or 
substantially contributed to such loss by any act, 

- neglect, or default of himself or his predecessors in 
title, or his or their agents. 


Re Pallire on. 3has 3,*Sen, 90, 
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(e.) The full name and postal address in the United King- 
dom of the claimant, for the purpose of service 
of all Notices, Orders, &ce. 


(f.) A statement of the deponent’s means of knowledge. 


If the claimant be a person deriving title from a person 
entitled to indemnity, the affidavit shall also state how such 
title has been derived. 


2. A copy of the affidavit described in Rule 1 shall be 
served on the Trustees for the time being of the Fund and 
on such other persons as the Registrar of Titles may 
direct. 


3. Any person on whom such a copy as is mentioned in 
Rule 2 shall have been served, may, within one fortnight 
after such notice, or such other time as the Registrar of 
Titles may permit, file an affidavit in answer. 

The Registrar of Titles may, if he thinks fit, give per- 
mission to any other person to file such an affidavit in 
answer, and shall limit the time within which it must be 
filed. 

A copy of each affidavit filed under this Rule shall forth- 
with be served on the claimant. 


4. The claimant may, within ten days after the service on 
him of the copy of any such affidavit as provided by Rule 3, 
or within such time as the Registrar of Titles shall permit, 
file an affidavit in reply thereto. 


5. At any time after the expiration of the time limited 
for the filing of affidavits in answer under Rule 3 hereof, 
the claimant may apply for payment of the compensation 
claimed. Such application shall be made to the Judge 
nominated as an additional Land Judge for the purposes of 
the Act, on notice to the Registrar of Titles, the Trustees of 
the Fund, to such persons as have been served with copy 
affidavits, or have filed affidavits in answer under Rules 2 
and 3 hereof, and to such other persons as the Registrar of 
Titles may direct. 

During the absence or illness of such Judge, or in case 
there shall at the time be no such Judge, the application 
may be made to the Land Judge. 

If no such application be made within three months (in 
the computation of which vacation shall not be reckoned) or 
within such other time as the Court or the Registrar of 
Titles may permit, from the expiration of the time limited 
for filing affidavits in answer under Rule 3 hereof, the claim 
for compensation shall be treated as withdrawn. 
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6. The Registrar of Titles may at any time draw up for 
the information of the Court a statement in reference to any 
claims, together with his views thereon, and a copy of such 
statement shall be served on the claimant and such other 
persons as shall have filed affidavits under these Rules, and 
as the Registrar of Titles may think fit. 


7. If, in estimating the loss, it may be necessary to make 
a calculation or take an account, the Court may refer the 
matter to the Registrar of Titles, who shall, after due 
inquiry, report to the Court thereon. 

The Registrar may, at his discretion, call in the assistance 
of an Actuary or Valuer for the purpose of ascertaining 
such loss. Such Actuary or Valuer shall be nominated by 
the Registrar, with the consent of the parties, or, if they 
fail to agree, by the Court. 


8. When the claim is allowed, the costs thereof and 
incident thereto shall be borne by the Insurance Fund, 

When the claim is disallowed, the costs shall be borne by 
the claimant, or such other person or persons as the Court 
may direct. 

When the claim is allowed in part and disallowed in part, 
the costs shall be borne as the Judge may direct. 

The costs shall in all cases be measured by the Court. 


9. An appeal from the decision of the Court shall be 
brought to the Court of Appeal in the manner prescribed by 
Rule 17 of the Consolidated Rules under the Act of 1891. 


10. When an Order shall have been made by the Court or 
the Court of Appeal, declaring any person entitled to 
indemnity out of the Insurance Fund, the Trustees shall, on 
being served with a certified copy of such Order, pay to the 
person or persons therein named the amount therein stated, 
in the manner thereby directed. 

Provided that, where this Order has been made by the 
Court, no such payment shall be made until after the expira- 
tion of the time limited by Rule 17 of the Consolidated 
Rules under the Act of 1891 for the bringing of an appeal 
from the same. 


D. H. MADDEN. 
(Approved), ASHBOURNE, @. 
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THE SMALL DWELLINGS ACQUISITION 
ACT, 1899. 


62 & 68 Vict. c. 44. 


av. 899. An Act to empower Local Authorities to advance Money for 
enabling Persons to acquire the Ownership of small Houses 
in which they reside. [9th August 1899. ] 


Be it enacted by the Queen’s most Excellent Majesty, by 

and with the advice and consent of the Lords Spiritual 

and Temporal, and Commons, in this present Parliament 

assembled, and by the authority of the same, as follows :— 
Power of local 1.—(1.) A local authority for any area may, subject to the 
Scene ey provisions of this Act (a), advance money to a resident in any 
to residents in house (b) within the area for the purpose of enabling him to 
cus ceeneead acquire the ownership of that house ; provided that any 

ouses. advance shall not exceed— 

(a) four-fifths of that which in the opinion of the local 
authority is the market value of the ownership ; 
nor 

(6) two hundred and forty pounds; or, in the case of a 
fee simple or leasehold of not less than ninty-nine 
years unexpired at the date of the purchase, three 
hundred pounds ; 

and an advance shall not be made for the acquisition of the 
ownership of a house where in the opinion of the local 
authority the market value of the house exceeds four 
hundred pounds. 

(2.) Every such advance shall be repaid with interest 
within such period not exceeding thirty years from the date 
of the advance as may be agreed upon. 

(3.) The interest shall be at such rate as may be agreed 
upon, not exceeding ten shillings above the rate at which 
the local authority can at the time borrow (c) from the Public 
Works Loan Commissioners (d) the money for the advance. 

(4.) The repayment (e) may be made either by equal instal- 
ments of principal or by an annuity of principal and interest 
combined, and all payments on account of principal or 
interest shall be made either weekly or at any periods not 
exceeding a half year, according as may be agreed. 


62 & 63 Vict. c. Lh. 


(5.) The proprietor of a house in respect of which an 
advance has been made may at any of the usual quarter days, 
after one month’s written notice, and on paying all sums due 
on account of interest, repay to the local authority the whole 
of the outstanding principal of the advance, or any part thereof 
being ten pounds or a multiple of ten pounds, and where the 
payment is made by an annuity of principal and interest 
combined, the amount so outstanding and the amount by 
which the annuity will be reduced where a part of the 
advance is paid off, shall be determined by a table annexed 
to the instrument securing the repayment of the advance. 


For the meaning of ‘‘ Local Authority,’’ see sect. 9 (1) post: and for 
the meaning of ‘‘resident,’’ ‘‘ ownership,’’ and ‘* proprietor,’’ see sect. 
10 post. 

(a) See sects. 2, 9 (4), and 14 (12) post. 

(6) ‘* House ’’ will apparently include adjoining outbuildings, yard, 
and garden. (See Lord Grosvenor v. The Hampstead, etc., Railway Oo., 
1D. G. & Jones, 446; Cole y. The West London and Crystal Palace 
Railway Co., 27 Beay. 242). 


(ec) As to the borrowing powers of a local authority, see sect. 9 (5), 
ost. 


(d) In Ireland, the Commissioners of Public Works, see sect. 14 (1) 
post. 


(e) See sect. 2 (e) and note (f) thereto. 


2. Before making an advance under this Act in respect of 
a house a local authority shall be satisfied— 

(a) that the applicant for the advance is resident or intends 
to reside (@) in the house, and is not already the 
proprietor (6) within the meaning of this Act of a 
house to which the statutory conditions (¢) apply ; 
and 

(6) that the value of the ownership (d) of the house is 
sufficient; and 

(e) that the title to the ownership (d) is one which an 
ordinary mortgagee would be willing to accept (¢) ; 
and 

(d) that the house is in good sanitary condition and good 
repair ; and 

(e) that the repayment to the local authority of the 
advance is secured by an instrument (/) vesting the 
ownership (d) (including any interest already held 
by the purchaser) in the local authority subject 
to the right of redemption by the applicant, but 
such instrument shall not contain anything in- 
consistent with the provisions of this Act. 


(a) See sect. 7 (1), and sect. 10 (1), post. 
(b) See sect. 10 (3), and sect. 15 (3), post. 
(c) As to the Statutory conditions, see sect. 3, post. 
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(d) See sect. 10 (2). The market value of the house must not exceed 
£400 (sect. 1 (1)). ; = ‘ 

(e) As to the effect of this provision, see Chapter I. at p. 17. Since 
the Act contains no provision regulating the priority of the advance, 
such as is provided by the Land Purchase Acts for advances made under 
those Acts, all incumbrances existing on the landlord’s or purchaser’s 
interests at the time of the purchase will presumably haye to be released 
or postponed to the advance, unless the Local Authority are satisfied to 
become pwisne incumbrancers. 

(f) Forms of deeds of charge securing these advances are prescribed 
by the Rules (see Rule 11, and Forms 23 and 24, post). Since, how- 
ever, the advances must be made, and therefore secured, before the 
title is registered in pursuance of sect. 15, post, these forms would not 
appear to be applicable. The sub-section seems to direct that the 
advances shall be secured by conveyances or assignments by way of 
mortgage ; precedents of such deeds are suggested at pp. 358, 359. But it 
is understood that, having regard to the fact that the titles to houses in 
Ireland acquired by means of advances made under this Act must be 
registered under the Local Registration of Title Act, the Registrar of 
Titles is prepared to accept deeds of charge in lieu of mortgages, if so 
requested. If a deed of charge is preferred, it might follow either 
Form 23 or Form 24, omitting all reference to a folio of the register, 
and describing the purchaser as ‘‘ proprietor ’’ instead of ‘‘ registered 
proprietor.”’ 

Immediately after the advance is made, the Local Authority should 
apply to the Registrar of Titles for registration of the house under the 
Local Registration of Title Act (see sect. 15, post). 


3.—(1.) Where the ownership of a house has been 
acquired by means of an advance under this Act, the house 
shall, until such advance with interest has been fully paid, or 
the local authority have taken possession or ordered a sale 
under this Act, be held subject to the following conditions 
(in this Act referred to as the statutory conditions), that is 
to say :— 

(a.) Every sum for the time being due in respect of 
principal or of interest of the advance shall be 
punctually paid : 

(6.) The proprietor of the house shall reside in the house (a) : 

(¢.) The house shall be kept insured against fire to the 
satisfaction of the local authority, and the receipts 
for the premiums produced when required by them : 

(d.) The house shall be kept in good sanitary condition 
and good repair: 

(e.) The house shall not be used for the sale of intoxicating 
liquors, or in such a manner as to be a nuisance to 
adjacent houses : 

(f.) The local authority shall have power to enter the 
house by any person, authorised by them in writing 
for the purpose, at all reasonable times for the 
purpose of ascertaining whether the statutory 
conditions are complied with. 
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__(2.) The proprietor of the house may with the permission 
of the local authority (which shall not be unreasonably with- 
held) at any time transfer (4) his interest in the house, but 
any such transfer shall be made subject to the statutory 
conditions. 

(3.) Where default is made in complying with the 
statutory condition as to residence, the local authority may 
take possession of the house (¢), and where default is made in 
complying with any of the other statutory conditions, 
whether the statutory condition as to residence has or has 
not been compled with, the local authority may either take 
possession of the house (¢), or order the sale (d) of the house 
without taking possession. 

(4.) In the case of the breach of any condition other than 
that of punctual payment of the principal and interest of the 
advance, the authority shall, previously to taking possession 
or ordering a sale, by notice in writing delivered at the 
house and addressed to the proprietor, call on the proprietor 
to comply with the condition, and if the proprietor— 

(a) within fourteen days after the delivery of the notice 
gives an undertaking in writing to the authority to 
comply with the notice; and 

(6) within two months after the delivery of the notice 
comples therewith, 

shall not take possession or order a sale, as the case may be. 

(5.) In the case of the bankruptcy of the proprietor of the 
house, or in the case of a deceased proprietor’s estate being 
administered in bankruptey under section one hundred and 
twenty-five of the Bankruptcy Act, 18883 (e), the local 
authority may either take possession of the house or order the 
sale of the house without taking possession, and shall do so 
except in pursuance of some arrangement to the contrary 
with the trustee in bankruptcy. 

(a2) The condition as to residence may be suspended in certain cases 
(see sect. 7, vost). 

(6) For the practice on a transfer by a proprietor of a house, see Rule 
11 post ; Chapter III. (p. 27). 

(c) As to the recovery of the possession and the disposal of the house, 
see sect. 5, post. If the Local Authority take possession of the house, 
they must notify the fact to the Registrar of Titles (R. 27, post). 

(d) As to the sale of the house, see sect. 6, post. 

(e) The words in italics do not apply to Ireland, see 14 (3), post. 


4.—(1.) Where the ownership of a house has been 
acquired by means of an advance under this Act, the person 
who isthe proprietor (a) shall be personally liable for the re- 
payment of any sum due in respect of the advance until he 
ceases to be proprietor, by reason of a transfer (b) made in 
accordance with this Act. 
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(2.) The provisions of this Act requiring the permission (¢) 
of the local authority to the transfer of the proprietor’s 
interest in a house under this Act shall not apply to any 
charge on that interest made by the proprietor, so far as the 
charge does not affect any rights or powers(d@) of the local 
authority under this Act. 


(a) For the meaning of ‘‘ proprietor,” see sect. 10 (3), and sect. 15 (3), 
ost. 
(b) See Rule 11, post. 
(c) See sect. 3 (2), ante. { ‘ ; 
(1) As to the rights and powers of a local authority, see sections 3, 5, 
and 6. 


5.—(1.) Where a local authority take possession (a) of a 
house, all the estate, right, interest, and claim of the pro- 
prietor in or to the house shall, subject as in this section 
mentioned, vest in and become the property of the local 
authority, and that authority may either retain the house 
under their own management or sell or otherwise dispose of 
it as they think expedient. 

(2.) Where a local authority take possession of a house 
they shall, save as herein-after mentioned (0), pay to the 
proprietor either— 

(a) such sum as may be agreed upon ; or 

(6) a sum equal to the value of the interest in the house 
at the disposal of the local authority, after deducting there- 
from the amount of the advance then remaining unpaid and 
any sum due for interest; and the said value, in the absence 
of a sale and in default of agreement, shall be settled by 
a county court judge as arbitrator, or if the Lord Chancellor 
so authorises, by a single arbitrator appointed by the county 
court judge, and the Arbitration Act, 1889 (c) shall apply to 
any such arbitration. 

(3.) The sum so payable to the proprietor if not paid within 
three months after the date of taking possession shall carry 
interest at the rate of three per cent. per annum from the 
date of taking possession. 

(4.) All costs of or incidental to the taking possession, sale, 
or other disposal of the house (including the costs of the 
arbitration, if any) incurred by the local authority, before the 
amount payable to the proprietor has been settled either by 
agreement or arbitration, shall be deducted from the amount 
otherwise payable to the proprietor. 

(5.) Where the local authority are entitled under this Act 
to take possession of a house, possession may be recovered 
(whatever may be the value of the house) by or on behalf 
of the local authority either wnder sections one hundred and 
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thirty-erght to one hundred and forty-five of the County Courts 
Act, 1888, or under the Small Tenements Recovery Act, 1838 (d), 
as in the cases therein provided for, and in either case may be 
recovered as if the local authority were the landlord and the 
proprietor of the house were the tenant. 


(a) A Local Authority may take possession of a house on the breach of 
one of the statutory conditions (sect. 3 (3), ante). On taking possession 
of the house they must notify the fact to the Registrar of Titles (R. 27, 
post). 

(6) This refers to sect. 6 (2), post. 

(¢) The words in italics do not apply to Ireland; for the words to be 
substituted therefor, see sect. 14 (5), post. 

(d) The words in italics do not apply to Ireland; for the words to be 
substituted therefor, see sect. 14 (2), post. 


6.—(1.) Where a local authority order the sale of a house 
without taking possession, they shall cause it to be put up for 
sale by auction, and out of the proceeds of sale retain any sum 
due to them on account of the interest or principal of the 
advance, and all costs, charges, and expenses properly incurred 
by them in or about the sale of the house, and pay over the 
balance (if any) to the proprietor. 

(2.) If the local authority are unable at the auction to sell 
the house for such a sum as will allow of the payment out of 
the proceeds of sale of the interest and principal of the 
advance then due to the authority, and the costs, charges, and 
expenses aforesaid, they may take possession of the house in 
manner provided by this Act, but shall not be liable to pay 
any sum to the proprietor. 


As to who is “‘ the proprietor,’’ see sects. 10 (8), and 15 (3), post. 


7.—(1.) An advance may be made to an applicant who 
intends to reside in ‘a house, as if he were resident, if he 
undertakes to begin his residence therein within such period 
not exceeding six months from the date of the advance, as the 
local authority may fix, and in that case the statutory 
condition requiring residence (a) shall be suspended during 
that period. 

(2.) The local authority may allow a proprietor to permit, 
by letting or otherwise, a house to be occupied as a furnished 
house by some other person during a period not exceeding 
four months in the whole in any twelve months, or during 
absence from the house in the performance of any duty 
arising from or incidental to any office, service, or employ- 
ment held or undertaken by him, and the condition re- 
quiring residence shall be suspended while the permission 


continues. 
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(3.) Where the proprietor of a house subject to statutory 
conditions dies, the condition requiring residence shall be 
suspended until the expiration of twelve months from the 
death, or any earlier date at which the personal representa- 
tives transfer the ownership or interest of the proprietor in 
the course of administration(4); and where the proprietor of any 
such house becomes bankrupt, or his estate is administered in 
bankruptcy under section one hundred and twenty-five of the 
Bankruptcy Act, 1883 (c), and i either case (¢) an arrange- 
ment under this Act is made with the trustee in bankruptcy, 
the condition as to residence shall, if the local authority 
think fit, be suspended during the continuance of the 


arrangement. 


For the meaning of “ resident’’ and ‘‘ proprietor,’’ see sect. 10 (1) (3), 
and sect.15 (3), post; and for the meaning of ‘‘ Local Authority,’’ see 
sect. 9 (1), post. 

(a) As to the statutory condition requiring residence, see sect. 3 (1) (4), 
ante. 

(6) The words from ‘‘or any”’ to ‘‘administration ’’? do not apply in 
Ireland, unless the title to the ownership or interest devolves on the 
personal representatives, i.e. where the registered interest is of chattel 
tenure (see sect. 14 (4), ost, and note thereto). 

(c) The words in italics do not apply to Ireland (sect. 14 (3), yos?). 


8.—(1.) A local authority shall keep at their offices a 
book containing a list of any advances made by them under 
this Act, and shall enter therein with regard to each 
advance — 

(i) a description of the house in respect of which the 
advance is made; 

(ai) the amount advanced ; 

(iii) the amount for the time being repaid ; 

(iv) the name of the proprietor for the time being of the 

house; and 
(v) such other particulars as the local authority think fit 
to enter. 

(2.) The book shall be open to inspection at the office of 
the local authority during office hours free of charge. 


9.—(1.) A local authority for the purpose of this Act 
shall be the council of any county or county borough; and if 
the council of any urban district not being a county borough, 
or of any rural district, pass a resolution undertaking to act 
under this Act, that council (a) shall, subject in the case of 
the council of a district containing a population according 
to the last census for the time being of less than ten 
thousand (b) to the consent of the county council, be the local 
authority in that district for the purpose of this Act to the 
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exclusion of any other authority : Provided that, if the council 
of any district are dissatisfied with any refusal or failure of 
the county council to give their consent, they may appeal to 
the Local Government Board (c), and the Local Government 
Board (¢) may, if they think fit, give their consent, and the 
consent so given shall have the same effect as the consent of 
the county council. 

(2.) Where the council of an urban or rural district 
becomes the local authority for the purposes of this Act, all 
the powers, rights, and liabilities of the county council in 
respect of advances already made by them under this Act for 
the purchase of the ownership of any house in the district 
shall vest in the council of the urban or rural district, subject 
to the payment by that council to the county council of the 
outstanding principal and interest of any such advance. 

(3.) All expenses (@) of a local authcrity in the execution 
of this Act shall be paid in the case of a county out of the 
county rate, and in the case of a county borough, out of the 
borough fund or borough rate, and in the case of any urban or 
rural district out of any fund or rate applicable to the general 
purposes of the Public Health Acts (e); but no sum shall be 
raised in any urban or rural district the council of which 
becomes a local authority for the purposes of this Act on 
account of the expenses of a county council under this Act. 

(4.) If in any local financial year the expenses payable by 
a council and not reimbursed by the receipts under this Act 
exceed in a county a sum equal to one halfpenny, and in a 
county borough or urban or rural district a sum equal to one 
penny in the pound upon the rateable value of the county, 
county borough, or district, deducting in the case of a county 
the rateable value of any urban or rural district in the county, 
the council of which have become a local authority under this 
Act, no further advance under this Act shall be made by that 
council, until the expiration of five years after the end of that 
financial year or if those expenses at that date exceed one 
halfpenny or one penny in the pound, as the case may be, on 
the rateable value for the time being, until they fall below 
such sum. 

(5.) A local authority may borrow for the purposes of this 
Act in like manner as they may borrow, 7m the case of a county 
council for the purposes of the Local Government Act, 1888, 
and in the case of the council of a county borough for the purpose 
of section one hundred and six of the Municipal Corporations 
Act, 1882, and in the case of an urban or rural district 
council for the purpose of the Public Health Acts, and those 
Acts shall apply accordingly with the necessary modifica- 
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(6.) Money borrowed under this Act shall not, in the case 
of a county council, be reckoned as part of the total debt of a 
county for the purposes of section staty-nine, sub-section two, 
of the Local Government Act, 1888 (g), and shall not, in the 
case of an urban or rural district council, be reckoned as part 
of their debt for the purpose of the limitation on borrowing 
under section two hundred and thirty-four, sub-section two, of 
the Public Health Act, 1875 (h). 

(7.) The Public Works Loan Commissioners (7) may in manner 
provided by the Public Loans Act, 1875 (j) lend any money 
which may be borrowed by the local authority for the 
purposes of this Act. 

(8.) Any capital money received or retained by a local 
authority in payment or discharge of any advance under this 
Act, or in respect of the sale or other disposal of any house 
taken possession of under this Act, shall be applied, with the 
sanction of the Local Government Board (c), either in repay- 
ment of debt or for any other purpose to which capital money 
may be applied. 

(9.) Separate accounts shall be kept by every local autho- 
rity of their receipts and expenditure under this Act. 

(10.) (Zhis sub-section does not apply to Ireland.) 


(a) The Council of an urban or rural district on becoming ‘ the Local 
Authority” for the purposes of this Act, must notify the fact to the 
Registrar of Titles (R. 20, post). 

(6) In Ireland, five thousand, see sect. 14 (6), post. 

(c) In Ireland, the Local Government Board for Ireland, see sect. 14 
(11), post. 

(2) Except the cost of the first registration of the dwelling under the 
Local Registration of Title Act, which must be paid out of the advance 
(sect. 15 (1) post). 

(e) In Ireland, the Public Health (Ireland) Acts, 1878 to 1896, see 
sect. 14 (7), post. . 

(f) This sub-section is modified in its application to Ireland by sect. 14 
(8), post, where see note (c). 

(g) In Ireland, Article 22 of the Order in Council under sect. 104 of 
the Local Government (Ir.) Act, 1898, is to be substituted for the words 
in italics, see sect. 14 (9), post. 

(h) In Ireland, sect. 288 of the Public Health (Ir.) Act, 1878, is to be 
substituted for the words in italics, see sect. 14 (7), post. 

(t) In Ireland, the Commissioners of Public Works in Ireland, see 
sect. 14 (1), post. 

(7) In Ireland, the Public Works (Ir.) Acts, 1831 to 1886, see sect. 
14 (10) post. 


10.—(1.) A person shall not be deemed for the purposes of 
this Act to be resident in a house unless he is both the 
occupier of and resident in that house. 

(2.) For the purposes of this Act ‘ ownership” shall 
be such interest or combination of interests in a house as, 
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together with the interest of the purchaser of the ownership, 
will constitute a fee simple in possession or a leasehold 
interest in possession of at least sixty years unexpired at the 
date of the purchase. 

(3.) Where the ownership of a house is acquired by means 
of an advance under this Act, the purchaser of the ownership, 
or, in the case of any devolution or transfer, the person in 
whom the interest of the purchaser is for the time being 
vested, shall be the proprietor (a) of the house for the 
purposes of this Act. 


(a) And the person appearing on the register for the time being as 
proprietor, shall alone be the proprietor for the purposes of the Act (sect. 
15 (38), post). 


(Sections 11, 12, and 13 contain modifications of the Act in its 
application to Scotland, and do not apply to Ireland.) 


14. This Act shall apply to Ireland with the following 

modifications :— 

(1.) The Commissioners of Public Works in Ireland shall 
be substituted for the Public Works Loan Com- 
missioners : 

(2.) So much as relates to civil-bill ejectments in sections 
fifty-two to seventy-three of the Landlord and 
Tenant (Ireland) Act, 1860, shall be substituted for 
sections one hundred and thirty-eight to one 
hundred and forty-five of the County Courts Act, 
1888, and sections eighty-four to eighty-nine of 
the said Act of 1860 shall be substituted for the 
Small Tenements Recovery Act, 1888 (a) : 

(8.) Any reference to section one hundred and twenty- 
five of the Bankruptcy Act, 18838, shall not apply : 

(4.) So much of subsection three of section seven as 
relates to a transfer of ownership or interest by per- 
sonal representatives, shall not apply save where 
the title to such ownership or interest devolves on 
the personal representatives of the proprietor (6) : 

(5.) Sections six to twenty of the Common Law Procedure 
Amendment Act (Ireland), 1856, shall be sub- 
stituted for the Arbitration Act, 1889: 

(6.) In section nine the words “five thousand” shall be 
substituted for the words “ ten thousand” : 

(7.) The Public Health (Ireland) Acts, 1878 to 1896, 
shall be substituted for the Public Health Acts, 
and in particular section two hundred and thirty- 
eight of the Public Health (Ireland) Act, 1878, 
shall be substituted for section two hundred and 
thirty-four of the Public Health Act, 1875: 
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(8.) A local authority may borrow for the purposes of this 
Act in like manner as they may borrow in the 
case of a county council under the Order in 
Council under section one hundred and four of the 
Local Government (Ireland) Act, 1898, and in the 
case of the council of an urban district for the 
purposes of the Public Health (Ireland) Act, 
1878 (c): 

(9.) Article twenty-two of the said Order in Council shall 
be substituted for section sixty-nine of the Local 
Government Act, 1888: 

(10.) The Public Works (Ireland) Acts, 1831 to 1886, 
shall be substituted for the Public Works Loans 
Act 1875" 

(11.) The Local Government Board for Ireland shall be 
substituted for the Local Government Board : 

(12.) An advance shall not be made under this Act for 
the purchase of a house acquired under the 
Labourers (Ireland) Acts, 1883 to 1896, and held 
by a district council under those Acts. 


(a) This should obviously be 1838. See sect. 5 (5), ante. 

() In England, real estate passes on the death of the owner to his 
personal representatives under the Land Transfer Act, 1897, Part I. 
As that Act does not apply to Ireland, and as no provision is contained 
in this Act with regard to Small Dwellings acquired by advances from 
Local Authorities, similar to those of Part IV. of the Local Registration 
of Title Act (see p. 166), houses so acquired, will on the death of the 
proprietors, devolve according to the ordinary law at present in force in 
Treland with regard to unregistered land. 

(c) This sub-section does not confer any borrowing powers for the 
purposes of this Act on a rural district council, which may become a 
‘¢ Local Authority,’’ under the provisions of section 9 (1), ante; but, as 
it only modifies sub-section 5 of sect. 9, that sub-section will apparently 
apply to Ireland, except so far as it is inconsistent with the present one. 
Tf this be so, a rural district council will have power under section 9 (5), 
to borrow for the purposes of this Act, in the same manner as they may 
borrow for the purposes of the Public Health Acts; ‘‘ the Public Health 
Acts”? being read by virtue of sect 14 (7), as ‘‘the Public Health (Iv.) 
Acts, 1878 to 1896.” 

A Rural District Council has, under the Local Government (Ir,) Act, 
1898, s. 33 (2) (Vanston Local Government, p. 38), the borrowing powers 
of a local sanitary authority under the Public Health (Ir.) Act, 1878, 
s. 237 (Vanston Public Health, p. 245). 


15.—(1.) Where a local authority make an advance 
under this Act in Ireland they shall cause the title to the 
premises in respect of which the advance is made to be 
registered under the Local Registration of Title (Ireland) 
Act, 1891, and shall pay the cost of first registration out of 
the advance. 


— = 
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(2.) Rules (a) under that Act— 

(a) shall adapt that Act to the registration of owner- 
ships under this Act, and provide for the easy 
transfer (6) of such ownerships. 

(4) shall provide for the registration (if required) of a 
person as the proprietor under this Act with such 
a possessory or qualified title as is provided under 
the Land Transfer Acts, 1875 and 1897 (c); and 

(c) shall provide that the fees payable to the Local 
Registration of Title Office in respect of either 
first registration of, or any subsequent dealing 
with, such premises shall not exceed ten shillings 
d). 

(3.) nm pon appearing on the register for the time 
being as proprietor shall alone be the proprietor for the 
purposes of this Act (e). 


(a) See the Rules of the 5th December, 1900, post. 
(6) Rule 11, post. 

(c) Rules 4-8, vost. 

(dz) Rules 24 and 25, post. 

(e) See also sect. 10 (3), ante. 
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THE LOCAL REGISTRATION OF TITLE (IRELAND) ACT, 1891, 


AND 


THE SMALL DWELLINGS ACQUISITION ACT, 1899. 


RULES 


WEDNESDAY, THE 5TH DAY OF DecumpBeER, 1900. 


Ir is this day ordered by the Right Honourable Dodgson 
Hamilton Madden, one of the Judges of the Queen’s Bench 
Division of the High Court of Justice im Ireland, and 
nominated as an additional Land Judge for the purposes of 
the Local Registration of Title (Ireland) Act, 1891, with the 
approval of the Right Honourable Edward Baron Ashbourne, 
Lord Chancellor of Ireland, that the following general Rules 
and Orders shall from and after the 5th day of December, 
1900, and until further order take effect and be in force in 
relation to all proceedings commenced or continued after the 
said date under the provisions of the Acts. 


1. (1.) In these Rules “the Act of 1891” and “the 
Act of 1899” mean ‘‘The Local Registration of Title 
(Ireland) Act, 1891,” and “The Small Dwellings 
Acquisition Act, 1899,” respectively, and the expression 
“the Acts” has a corresponding meaning. 

(2.) ‘‘ Local Authority’? means the local authority 
referred to in the Act of 1899. 

(3.) ‘* House” means a dwelling acquired under the 
Act of 1899. 

2. There shall be kept in the Central Office a separate 
Register for each county of proprietors of houses acquired 
under the Act of 1899, and a similar Register shall be kept 
in each Local Office. Such Registers shall be called the 
‘‘ Small Dwellings Register.” 

3. Each local office shall be the office for registration as 
regards a house in the county at large in which such office is 
situated. 


———— 


Rules. 


This rule apparently precludes the first registration in the central office 
of a house situated elsewhere than in the county of Dublin, and would 
‘seem to imply that each local office must, notwithstanding sect. 27 (2) 
of the Act of 1891, always remain the primary office of registration 
as regards any house in that county. 


4. The application for first registration under the Acts 
may be for an absolute title (a), and shall be made in writing 
by the Local Authority, but the Registrar of Titles may (if so 
required) register the title as a possessory or qualified one, as 
hereinafter provided. 


As to the practice on applications for first registration under this Act, 
see Chapter I. at p. 16. 

(a) Sect. 15 (2) of the Act of 1899 directs provision to be made by Rules 
for the adaptation of the Act of 1891 to registration of ownerships under 
this Act, and for registration of possessory or qualified titles as provided 
under the Land Transfer Acts, 1875 and 1897. No special mention is 
made of absolute titles; but the use of the term in the Rules was 
rendered necessary by the use of the phrases ‘‘ possessory”’ and 
‘« qualified’’ titles. The effect of the registration of a proprietor with 
an absolute title under the English Acts is defined by sects. 7 and 13 of 
the Land Transfer Act, 1875; but it is presumed that the registration 
of a proprietor as ‘‘full’’ or ‘‘limited’”’ owner of a house with an 
absolute title, will be the same as that of the registration of a person as 
full or limited owner of land under the Act of 1891, as to which see 
sect. 80 of that Act and notes (p. 119). See also note to R. 8, post. 


5. The application for first registration shall be made in 
the Form No. 1 in the Schedule hereto annexed, or as near 
thereto as the circumstances of the case will admit, and shall 
be verified by the affidavit of the solicitor of the applicants 
or other officer (a) duly authorized by them, and (6) shall be 
in the Form No. 2 in the said Schedule. 

The application shall be accompanied by an abstract of 
title to the premises, and by the deeds, documents, and other 
evidence of the proprietor’s title, together with a map or 
plan of the house for the purpose of identifying the same, and 
enabling it to be delineated on the Central and Local Office 
maps, provided, however, that if the title is simple the 
abstract may be set out in the application. 

The Registrar shall investigate the title and direct the 
necessary searches and requisitions, and shall ascertain the 
burdens affecting the house (save such burdens as shall 
for the time being affect the premises, although not re- 
gistered) (c) in the same manner as such burdens are 
ascertained in the case of voluntary registrations under the 
Act of 1891. 

Should such investigation of the title prove sufficient, the 
Registrar shall enter the proprietor in the Register as 
owner with an absolute title of the house the subject of the 
application. 
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As to the practice generally, see Chap. I. at p. 16. ; 

(a) Should a Local Authority authorise any officer other than their 
solicitor to verify applications, a proper authority, authenticated by the 
signature of the chairman and the seal of the Local Authority, should 
be lodged in the Local Registration office for the county in which the 
district of the Local Authority is situated. It is conceived that not 
more than one person should be authorised to verify documents at one 
time. For a form of authorisation, see p. 350. 

(2) ‘‘and”’ should read ‘‘ which” here. ; 

c). The words in brackets presumably refer to those burdens which 
under the Act of 1891 affect registered land, though not registered as 
such. See sect. 47 of the Act of 1891, and notes (p. 140). 


6. If upon an application for an absolute title, it appears 
to the Registrar, upon the examination of the title, that a 
qualified or possessory title only ought to be entered on the 
Register, he shall give notice thereof to the Local Authority 
and to the proprietor. Unless within the time therein 
specified the objection to the registration of an absolute title 
shall be removed, the Registrar shall proceed to register a 
qualified or possessory title only. 


As to the effect of registration with a ‘‘ qualified’ or ‘‘ possessory ’” 
title, see Rule 8, post. 


7. The registered proprietor with a possessory title or the 
Local Authority may at any time apply to have the title to 
the house investigated in order to have the same registered 
as absolute. The application shall be in writing, and may be 
in the Form No. 8 to these Rules annexed, or as near 
thereto as the circumstances of the case will admit, and shall 
be verified by the applicant or his solicitor. 

Should such investigation prove satisfactory, the Registrar 
of Titles shall enter on the Register all burdens which, upon 
the examination of the title, appear to affect the house 
(except those to which, though not registered, all registered 
land is declared by the Act of 1891 to be subject), and shall 
register the applicant as owner with an absolute title, or, in 
case a qualified title only be shown, he shall proceed in 
manner directed by Rule 6. 


There is no provision in the Rules for the conversion of a qualified title 
into an absolute one. It is presumed, however, that there is nothing to 
prevent this being done. A form of application is suggested at p. 348. 

As to the procedure under this Rule, see Chapter VII. at p. 78. 


8. The registration with a qualified title of a person as 
first registered proprietor of a house, shall have the same 
effect as the registration of such person with an absolute 
title, save that registration with a qualafied title shall not 
affect or prejudice the enforcement of any estate, right, or 
interest appearing by the Register to be excepted. 


Rules. 


Registration with a possessory title only shall not affect or 
prejudice the enforcement of any estate, right, or interest 
adverse to or in derogation of the title of the first registered 
proprietor and subsisting or capable of arising at the time of 
registration of such proprietor, but, save as aforesaid, such 
registration shall have the same effect as the registration of 
a person with an absolute title. 


As to the effect of registration with an absolute title, see note to Rule 
> ante. 

The limitations prescribed by this rule on the effect of registration in 
cases in which the proprietor is registered with a possessory or qualified 
title, correspond to the provisions of sects. 8 and 9 of the Land Transfer 
Act, 1875, and Rules 48 and 49 of the Land Transfer Rules, 1898 (Br. and 
Sh., pp. 137 and 345), which regulate the effect of the registration of a 
proprietor under the Land Transfer Acts with similar titles. 

It is understood that in practice, a note will appear on the register, 
showing whether the registered title is ‘‘ absolute,’’ ‘‘ qualified,’’ or 
“ possessory ; ’’ and the proprietor will, following the practice under the 
Act of 1891, be registered as owner in fee simple, or limited owner as 
the case may be. 


9. The Memorial for the Registry of Deeds, pursuant to 
section 19 of the Act of 1891, shall be in the Form No. 10 
in the Schedule hereto, or as near thereto as the circum- 
stances of the case will admit, and shall be sealed and signed 
by the Registrar of Titles, who shall give the necessary 
directions for having it registered in the Registry of Deeds. 
Until the registration of such memorial, no Land Certificate 
or other evidence of title shall be issued to any person as 
regards the registered premises. 


10. On the application of the registered proprietor, and 
on payment of the necessary fee, the Registrar of Titles 
shall furnish to him a Land Certificate. 

There shall be entered on the Land Certificate a note of 
the several prohibitive restrictions and conditions provided 
by section 3 (sub-section 1) of the Act of 1899. 

The Certificate shall state whether the ownership therein 
mentioned is absolute, qualified, or possessory. 


As to Land Certificates generally, see sect. 31 of the Act of 1891, and 


notes (p. 120). i 
The fee for a Land Certificate under these Rules is 5s., see Sch. of 


fees, post. ; 
For the procedure to obtain a Land Certificate, seo R. 38 of the Rules 


of 1896 (p. 199). 


11. Transfers of registered houses, and charges and 
transfers of charges, and charges in favour of a Local 
Authority, affecting the same, may be made respectively by 
instruments in the Forms Nos. 4, 5, 6, 23, and 24 in the 
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Schedule hereto, or as near thereto as the circumstances 
will admit. 

Such instruments, and all other instruments dealing with 
registered houses, shall, as far as possible, be written or 
printed on parchment or strong paper, bookwise, and of a 
size not exceeding in length 18 inches, and in breadth 13 
inches, to admit of uniform binding, and shall be retained in 
the Central Office. 

The official note of an instrument entered on the Register 
shall contain a reference to the number of such instrument. 


As to the practice on transfers, charges, and transfers of charges, see 
Chapters III. and IV. (pp. 27, 45). 

As to the effect of the registration of a transfer or charge, see sects. 36 
and 40 of the Act of 1891 (pp. 125, 130). 

Forms 23 and 24 do not appear to be suitable for creating charges in 
favour of Local Authorities under the Act of 1899, see note (/) to sect. 
2 (e) (p. 264). 


12. On the application to register any dealing with a 
registered house the deed or other instrument (duly verified), 
shall be lodged in the proper Local Office. 

The Registering Authority shall not receive any document 
dealing with a registered house or charge until the necessary 
fees have been paid, nor (except in the case of a Judgment 
Mortgage, which is provided for by Rule 18) until the Land 
Certificate (Gf any), and in the case of a dealing with a 
charge, the Certificate of Charge (if any), has been produced, 
ot ae production thereof dispensed with by the Registrar of 

itles. 

The Registering Authority shall endorse on any deed or 
document received by him the day and hour of such receipt, 
and, in the case of dealings with registered houses, such day 
and hour shall be the date of registration of the dealing. 

He shail prepare in duplicate the draft of the necessary 
entry to be made on the Register, and shall forward all to 
the Registrar of Titles for his approval and directions, at 
the same time making a note in a book to be kept for that 
purpose that such dealing is pending. 


As to the formalities to be observed in registering a dealing, see 
Chap. IT. (p. 21). See also Rule 8 of the Rules of 1896 (p. 186). 


= i a a duties of Local Registering Authorities generally, see App. 
- (p. 821). 


_ 13. The Notice to the registered proprietor of an applica- 
tion to register a transfer of a registered house may be in 
Form No. 7 in the Schedule hereto annexed, and the entry 
of such transfer shall not be made until after the service of 
such Notice on the registered proprietor. 


Rules. 


14. When a deed or instrument has been executed else- 
where than in the Central or Local Offices, the execution 
thereof shall be proved by the affidavit of an attesting 
witness in the Form No. 12 in the Schedule hereto annexed, 
or otherwise to the satisfaction of the Registrar of Titles. 

The Registrar of Titles shall not note such deed on the 
Register until he is satisfied that the proper stamp duty 
payable in respect of the same has been duly paid, and until 
after service of notice by him on such person or persons (if 
any) as he shall deem it necessary to serve. 


See Rule 41 of the Rules of 1896, and notes (p. 201). 


15. Every Certificate of Charge shall contain a statement 
of, or a reference to, all prior charges or incumbrances 
affecting the registered house. 


As to the procedure to obtain a certificate of charge, see R. 38 of the 
Rules of 1896 (p. 199). 


16. All applications to register the transmission of a house 
on the death of the registered proprietor shall be made to 
the Registrar of Titles in writing, and may be in the Form 
No. 21 in the Schedule hereto annexed, or as near thereto as 
the circumstances of the case will admit. 

The application shall state whether or not the succession 
and estate duties accruing by reason of such death have been 
paid, and shall be lodged in the Central (or Local) Office (a), 
together with the Probate of the Will of, or Letters of 
Administration to (d), the deceased proprietor. 


For the procedure on an application to register the transmission of a 
house on the death of the proprietor, see Chapt. V. at p. 63. 

(a) Having regard to Rules 3 and 12, ante, it would seem that the 
lodgment should be made in the office for the county in which the house 
is situated. ie } 

(0) The probate of the will or letters of administration need only be 
lodged where the interest of the deceased proprietor in the house was a 
chattel real, i.e., where he was the proprietor of a leasehold interest in 
it. If the proprietor was owner in fee simple, probate or letters of 
administration are not essential, though they should, of course, be pro- 
duced if taken out. 


17. After the first registration of the title to a house no 
burden affecting the registered house, save a Judgment 
Mortgage, shall be entered on the Register without the 
coneurrence of the registered proprietor, or in pursuance of 
an Order of the Court. 

Such concurrence may be expressed in the instrument 
creating the charge, or the Registering Authority may 
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assume the consent of the registered proprietor after service 
on him of a Notice in the Form No. 8 inthe Schedule hereto 
annexed, apprising him that if he does not dissent in writing 
within seven days after the service of such Notice on him his 
consent will be presumed. 

In the case of a Judgment Mortgage, the only concurrence 
necessary shall be that of the assignor when the judgment 
has been assigned, and the concurrence of the proprietor 
shall not be necessary. 


18. The affidavit for the purpose of registering a judgment 
as a mortgage under the Act 13 & 14 Vict. c. 29, and the Acts 
amending the same, shall be lodged with the Local Register- 
ing Authority, who shall proceed in manner directed by 
Rule 12. The Registrar of Titles shall make an entry in the 
Small Dwellings Register to the effect that the judgment has 
been registered against the registered house described in such 
affidavit, and shall forward an official note thereof to the 
Local Registering Authority, who shall forthwith enter it in 
his Small Dwellings Register. 

Such entry shall not be made in the Central or Local Office 
until a Notice (in the Form No. 13 in the Schedule hereto) 
has been sent to the registered proprietor. The registered 
proprietor or other person having the custody of the Land 
Certificate (if any), shall be bound on an Order from the 
Registering Authority to produce such Land Certificate so 
that a note of the Judgment Mortgage may be entered 
thereon. 


ae Chap. IV. at p. 48, and note to R. 24 of the Rules of 1896 (p. 
193), 


As to judgment mortgages generally, see sect. 21 of the Act of 1891, 
and notes (p. 106). 


19. The receipt in writing of the registered owner of a 
charge for the full amount at the time due in respect of the 
same, shall be sufficient to enable the Registrar of Titles 
to enter on the Register the satisfaction or release of such 
charge. 

He shall, however, first serve the registered owner of the 
charge with a Notice in the Form No. 9 in the Schedule 
hereto annexed. 

The receipt shall be duly verified to the satisfaction of the 
Local Registering Authority, and shall be lodged with him, 
together with the Certificate of Charge (if any) and the Land 
Certificate (if any). 


As to discharges and releases of charges, see Chapt. IV. at p. 54. 
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20. When the Council of an urban or rural district become Runzs 20-25. 
the Local Authority for the purposes of the Act of 1899, it — > 

shall be their duty to notify the fact to the Registrar of DrbanorRural 
Titles, in order that he may enter them on the Register as cl see teed 


the Local Authority in the place of the County Council. when they 


become the 
: as . E Local Authority. 
Notice need not, it is assumed, be given under this Rule unless the 


County Council of the County in which the District Council becoming a 
Local Authority under the Act of 1899, is situated, has already made 
advances under that Act. 

A Form of notice is given at p. 349. . 


21.:An application to correct an error in the registration Correction of 

of the ownership of a house shall be made to the Registrar of ape he 
Titles on notice to all persons appearing by the Register to 

have any estate or interest in the house; such Notice shall 

state specifically the amendment or correction sought. 

Where, however, the error is of a purely clerical nature, it 

shall be competent for the Registrar of Titles to correct it 

without notice to any person. 


The decision of the Registrar is subject to appeal to the County Court 
or High Court (see sect. 14 (1) of the Act of 1891; R. 14 of the Rules 
of 1896; and R. 37 of these Rules). 


22. On the first registration of a house, the house dealt Registered 

: aDinte : c ouses to be 
with shall be distinguished in the Central and Local Office delineated on 
maps by a distinct colour, number, or otherwise, and by a Central and 


reference to the folio of the Register. maps. 


See also Rule 56 of the Rules of 1896 and note (p. 206). 


23. The Registrar of Titles shall retain in the Central Hetenhion oF 
Office all documents of title prior to first registration which Central Office. 
relate exclusively to a registered house. He shall stamp or 
mark such of the documents as are not retained in such a 
manner as to give notice to a purchaser or other person 


dealing with the house of the fact of registration. 


24. The fees (other than those for insurance purposes) to Oe eee 
be taken for the purposes of proceedings under the Acts Schedule. 
shall be the reduced fees set forth in the Schedule to these 
Rules annexed, and shall be received in ‘‘ Local Registration 


of Title” stamps. 


25. There shall be paid (in addition to the fees set out in Insurance fees. 
the Schedule hereto), on the occasion of each of the following 
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dealings, in lieu of the insurance fees prescribed under the 
Act of 1891, the following reduced fees, that is to say :— 


(1.) On the entry of any transfer or transmission of a 
registered house by deed, will, defeasance, or otherwise, 
a sum of one shilling for every £100 or fraction of £100 
of the gross value of the house. 

(2.) On the entry of any charge affecting a registered 
house, or any assignment of such charge, a sum of one 
shilling for every £100 or fraction of £100 of the 
amount of the charge. 

(3.) On the entry of any other burden affecting a 
registered house, a like percentage of one shilling. 


For the procedure to be adopted in any application for compensation 
out of the Insurance Fund, see the Rules of 1901 (p. 259). 


26. The affidavit to be produced to the Registrar of Titles 
under section 66 of the Act of 1891 may be in the Form 
No. 20 in the Schedule hereto annexed, or as near thereto as 
the circumstances of the case will admit, and shall, unless 
by special permission of the Registrar of Titles, be made by 
the proprietor, but the Registrar of Titles may, if he thinks 
fit, dispense with any such affidavit. 


27. When a registered proprietor of a house fails to 
comply with any of the statutory conditions of the Act of 
1899, and the Local Authority take possession of the house, 
the Local Authority shall notify the fact to the Registrar of 
Titles in order that a note thereof may be entered on the 
Register. 


A form of notice is given at p. 350. 


28. The affidavit made by any person lodging a Caution 
under section 61 of the Act of 1891 shall be in the Form 
No. 16 to these Rules annexed, and shall be lodged in the 
Central Office, and shall show that his claim does not arise 
under any registered instrument, and shall state specifically 
how his interest in the premises arises. The Caution in such 
cases may be in the Form No. 15 in the Schedule hereto 
annexed, and shall be signed by the person lodging the same 
or by his solicitor, and shall contain an address in the United 
Kingdom at which the Cautioner may be served with notice 
to appear and oppose the registration. The prescribed time 


to be named in such Notice shall be ten days after the service 
thereof. 


See Chap. I. at p. 19. 


Rules. 


29. The Caution under the 69th section of the Act of 1891 
and the affidavit in support thereof (which may be in the 
Forms No, 17 and 18 in the Schedule hereto annexed) shall 
state the manner in which the Cautioner claims to be 
entitled to any right in respect of the registered house. The 
Caution shall be signed by the person lodging the same or 
his solicitor, and shall contain an address in the United 
Kingdom at which the Cautioner may be served with notice 
warning him that, in the absence of any Order to the 
contrary, his Caution will lapse at the expiration of ten days 
after service of Notice upon him. An official note of refe- 
rence to the Caution shall immediately upon lodgment be 
made on the Register. 


See Chap. VI. at p. 70. 


30. All affidavits in proceedings under the Acts shall 
(save as hereinafter in this Rule provided) be fairly written 
printed or type-written on paper such as is now used for the 
purpose in the Supreme Court; they shall be prepared in the 
first person, and shall be divided into separate paragraphs 
and numbered, each paragraph containing, as nearly as may 
be, a separate allegation. No affidavit having in the jurat or 
body thereof any interlineation, alteration, or erasure shall, 
without leave of the Court or Registrar of Titles, be filed, 
read, or made use of, unless the interlineation or alteration 
(other than by erasure) is authenticated by the initials of the 
person taking the affidavit, nor in the case of an erasure 
unless the words or figures appearing at the time of taking 
the affidavit to be written on the erasure are re-written and 
signed or initialled in the margin of the affidavit by the person 
taking it. Affidavits may be made before any officer attached 
to the Central Office qualified to take affidavits, before any 
Local Registering Authority, before a magistrate, or before 
any of the persons authorized to take affidavits pursuant to 
the 74th section of the Supreme Court of Judicature (Ireland) 
Act, 1877. All Commissioners and other persons taking 
affidavits shall certify in the jurat of every affidavit taken by 
them that they know the deponent or some person named in 
the jurat who certifies his knowledge of the deponent. No 
costs shall be allowed in respect of any affidavit which does 
not comply with this Rule without the direction of a Land 
Judge, but the Judge shall not be bound to reject any 
affidavit by reason of irregularity or non-compliance with 
this Rule, but may allow the same to be read on such terms 
as he may think fit. Any affidavit may be sworn, whether it 
be in print or manuscript, or partly in print and partly in 
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Ruts 30, 31. manuscript. An affidavit sworn before an officer attached to 


Formalities to 
be observed in 
written appli- 
cations. 


the Central Office shall be filed in the said Office, and not 


~ returned or handed over to any person. 


All affidavits shall be entitled thus :— 


In tos Hien Court or JupicaTuRE* IN IRELAND. 


Cuancery Drvislon—Lanp JUDGES. 


In the Matter of 


The Local Registration of I KeOs S40 
Title (Ireland) Act, 1891, 


an 
The Small Dwellings Acquisi- \ 
tion Act, 1899, 
And of 
AB, 
a [registered ]} proprietor of a 
house, { Folio No.] 


Applications, cautions, inhibitions, and consents, and such 
like documents shall be entitled as above mentioned. Any 
affidavit made for the purpose of proving the due execution 
of a document that is to be retained by the Registering 
Authority shall, if possible, be endorsed on such document. 
Such affidavit or any affidavit made forthe purpose of proving 
the identity of any person named as a registered proprietor 
or authorized by a power of attorney shall be made by a 
solicitor or other competent witness. 


31. Every application required to be in writing shall be 
on Judicature paper, with sufficient margin for binding 
purposes, and shall be divided into paragraphs, and, where 
the house is registered, shall refer to the proper folio of the 
Register. It shall be verified by the applicant or his 
solicitor, and vouched by the production of such deeds, 
instruments, certificates, and other evidence as the Registrar 
of Titles shall deem necessary. Before making any entry on 
the Register in pursuance of any application, it shall be the 
duty of the Registrar of Titles to see that every requirement 
of the Acts and Rules thereunder as to Notices or otherwise 
has been complied with. 


* This word should read ‘‘ Justice.’’ 
t Omit the words ‘registered’? and ‘ Folio No.’? unless the 
registration has been completed. 


Rules. 


32. The following books and indices shall be kept in the 
Central and Local Offices, and shall be open to public 
inspection during office hours on all days on which the offices 
shall be open for the despatch of public business, on payment 
of the fees in that behalf set forth in the Schedule of Fees 
hereto annexed, viz. :— 

(1.) Registers (in Counties) of proprietors of houses 
acquired under the Act of 1899, containing a description 
of the registered houses and of the ownership thereof. 

(2.) Alphabetical Indices of the registered proprietors 
of such houses and of the owners of charges thereon 
entered on such Registers. 


33. The official note or entry to be made on the Register 
of any deed or instrument may consist of a short statement 
of the effect or nature thereof; and the official note of any 
fact, transmission of interest, or cancellation of an entry 
may refer to such deed, or instrument, or any order or 
direction of the Court or Registrar of Titles in reference 
thereto. Every official note or entry on the Register shall be 
authenticated by the signature of the Registering Authority, 
or of such officer as the Land Judge from time to time may 
have nominated. 


The 1st and 2nd Assistant Registrars may in certain circumstances 
perform the duties of the Registrar (see note to sect. 11 of the Act of 
1891, p. 98). 


34. In case of death, transmission, or change of interest 
pending any proceeding under the Acts, such proceeding 
shall not abate, but shall be available to the heir, devisee, 
personal representative, grantee, or assignee if he shall think 
proper to continne the same. 


As to changes of interest and creation of charges pending the 
completion of first registration, see Chap. I. at p. 20. 


35. The Registrar of Titles shall have power to enlarge 
or abridge the time limited by any Rule for doing any act or 
taking any proceedings in any matter, whether the time has 
expired or not, upon such terms as the justice of the case 


may require. 


36. Whenever the Registrar of Titles shall make an Order 
referring any question of law or fact arising in the course of 
registration under the Acts for decision by a Land Judge, he 
shall give directions that a requisition be prepared in Form 
No. 14 in the Schedule hereto annexed stating clearly and 
concisely the question of law or fact, and the circumstances 
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under which such question arises. The requisition shall be 
settled and approved by the Registrar of Titles. The case 
shall then be listed for hearing before the Land Judge on 
notice to such person or persons as the Registrar of Titles 


shall deem necessary. 


As to the service of notice of motion before a Land Judge, see Rules 
14, 39, 75, and 90 of the Rules of 1896 and notes thereto. 


37. It is hereby prescribed, pursuant to the 13th section 
of the Act of 1891, that the jurisdiction of the County 
Courts shall extend to all cases registered under the Acts. 


38. The Consolidated Rules made in pursuance of the 
Act of 1891 including Rule 96 and the Schedule of Costs 
thereunder shall (in so far as the same may be applicable) 
be adopted in all proceedings under the Acts where the 
foregoing Rules do not apply. 

D. H. MADDEN. 


(Approved), ASHBOURNE, C. 


Forms. 


Form No. 1. 
Absolute Tvtle. 


In the High Court of Justice in Ireland—Chancery Division— 
Land Judges. 


tration of Title (Ireland) Act, 1891, | ip the County of 

and of the Small Dwellings Acquisi- 7 on behalf of 4 B of 

tion Act, 1899. 

in the said county, a proprietor of a house acquired under the 
Act of 1899, 


In the Matter of the Local ‘800, | The application of 


Showeth— 
1, That under the authority of the Act of 1899, the applicants 
advanced the sum of £ to the said 4 B for the purpose of 


enabling him to acquire the ownership of the dwelling and 
premises known as [here insert the particular description], which 
premises are described in the map lodged herewith. 


2. That by deed made the day of 19, between 
C D of the tirst part, the applicants of the second part, and the 
said A B of the third part, the said house and premises were con- 
veyed to the said 4 B in fee-simple [¢f a leasehold interest state 
particulars of lease as to term, §e.], subject to the repayment to 
the applicants of the said sum of £ [here state the method 
of repayment}. [If the repayment is secured by a separate deed 
recite that deed here. | 


3. That the said 4 B is absolutely seized in fee-simple [or 
otherwise, as the case may be] of the said house and premises, and 
that there is lodged with this application a full and true abstract 
of his title thereto. 

4. That the said premises are subject only to the burdens 
specified in the Schedule hereto annexed. 


5. That the said A B isin possession of and resident in the 
said house. 

6. That no person interested in the said house and premises 
is an infant, idiot, lunatic, or married woman, save and except 


[Here state the names of the persons excepted, with the name and 


address of the guardian of every infant, and of the committee of 


every idiot or lunatic, and the husband of every married woman], 


7, That there is not any matter or suit depending in any Court 
in relation to the said house and premises, or in relation to the re- 
ceipt of the rents and profits thereof. 
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Forms 1, 2. 8. That the applicant’s address for service of notices and orders 
Soy under the said Act of 1891 is 


9, That the said 4A B’s address for like service is 


The applicants therefore request that the title to the said 
house and premises may be investigated, and that 
the said 4A B be entered on the Small Dwellings 
Register as proprietor with an absolute [or qualified 
or possessory as the case may be] title of the said 
ae and premises, subject as hereinbefore set 
orth. 


ScHEDULE To APPLICATION. 


Amount 5 
Manner a eet Special 
_[pateor] Namecf | ais | aSt. [Annual] PRIS Hinterest] Seam 
hee a entitled |Charge| Princi- I ee ment of Arrears| relating to 
Tame’. thereto: was pal. |-™*€T©S"|Tnterest ‘of An-| _ ©ach In- 
created. nuity cumbrance. 


Form No. 2. 
Affidavit verifying foregoing Application. 


In the High Court of Justice in Ireland—Chancery Division— 
Land Judges. 


In the Matter of the Local Regis- l, GZ, 
tration of Title (Ireland) Act, 1891, | of 
and the Small Dwellings Acquisition ( in the County of 
Act, 1899. Esq. (solicitor or other 
officer), of the applicants in the foregoing application, do make 
oath and say— 


1, That I have read the foregoing application and Schedule, 
and. I believe the same to be true, and to be fully, accurately, 
and correctly made out according to the best information in my 
possession or within my procurement. 


2. I further say that I am advised, and verily believe that the 
said 4 B has a good and valid title to an estate in fee-simple [or 
to such other estate as mentioned in the application] of and in the 


Forms. 


premises which are the subject of this application, and subject 
only to the incumbrances set out in the Schedule hereto. 


3. That the said 4 B is in possession of and resident in the 
said house. 


4. I further say that there is not any person to my knowledge 
or belief who has or claims any estate, right, title, or interest in 
the said premises or any part thereof, save as in the said applica- 
tion is set forth. 


Sworn before me this day of I). 
at in the County of , and I know 
the Deponent. : 

Hen, 


A Justice of the Peace in and for the said County. 


Form No. 3. 


In the High Court of Justice in Ireland—Chancery Division— 
Land Judges. 


In the Matter of the Local Regis- The application of the 
tration of Title (Ireland) Act, 1891, | said A B showeth as fol- 
and the Small Dwellings Acquisition | lows :— 


Act, 1899, and of A B, the regis- 1. That by Conveyance, 
tered proprietor of the house entered ¢ dated the day of 
on Folio No. of the Small 5 UD, C70), wr 
Dwellings Register, Co. granted the 


said house in fee-simple 
[or otherwise, as the case may be] to the said A B. 


2. That prior to the said Conveyance, the said C D was 
absolutely seized in fee-simple [or otherwise, according to the 
tenure] of the said house, and that he had been in possession 
thereot or in receipt of the rent thereof since the day of 

18 __, and that the applicant hath lodged with this 
application a full and complete abstract of title to the said house. 


3. That the said house is subject to the burdens specified in the 
Schedule hereto annexed, and is not subject to any burden other 
than those therein specified (save such burdens as are declared by 
the Act of 1891 to be burdens on registered land though not 
registered). 


4, That no person interested in the said house is an infant, 
idiot, lunatic, or married woman, save and except [here state the 
names of the persons excepted, with the name and address of the 
guardian of every infant, of the committee of every idiot or lunatic, 
and of the husband of every married woman]. 


U 
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Forms 3, 4. 5. That there is not any suit or matter depending in any court 
Ss in relation to the said house. 


The applicant requests that the title to the said house 
may be investigated, and that he be entered on the 
Register as proprietor with an absolute title thereof. 


ScHEDULE TO APPLICATION. 


Manner a = yaa Special 
Name of in um ays circum- 
Date of Pane ahieh |duetor Annual of Pay- Interest HES 
— | Incum- 5 - - | Rateot or . 
b entitled | Charge] Princi- |;_/.7.,;| ment of Arrears | Telating to 
Tance-| thereto. was Daleais Interest|SF an. | each In- 
created. nuity cumbrance. 


[Affidavit in Form No. 2.]* 


Form No, 4. 
Transfer of a Registered House. 


Yn the High Court of Justice in Ireland—Chancery Division— 
Land Judges. 


I, AB vot , in the County of 
the registered proprietor of the house entered on Folio No. 
of the Small Dwellings Register, Count pursuant 


to the Local Registration of Title (Ireland) Act, 1891, and the 
Small Dwellings Acquisition Act, 1899, in consideration of £ 

paid to me by C D, of in the County of ; 
the receipt whereof I hereby acknowledge, dot [with the assent of 
the Local Authority] grant unto the said CD the house, the 
subject of the said Folio and described in the Schedule hereto: 
To hold unto and to the use of the said C D in fee-simple [or 


* The affidavit must be made by the applicant or his solicitor (R. 7), 
and Form 2 must be modified accordingly. 


t If the house is registered with a ‘‘ possessory ’’ or “ qualified ”’ title 
only, the words ‘‘ as beneficial owner’’ might be inserted here. 
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otherwise, according to the tenure], subject as in the said Folio is Forms 4, 6. 
set forth. ——— 


Dated this day of 19 


Signed, sealed, and delivered by the said 4 B 
in the presence of 


E F (address), 
G H (address), 


Signature, 
[SEAL]. 


We, being the Local Authority, 
do hereby assent to this transfer. 


[Sea or L. A.] 
Schedule above referred to. 
[Description of the house. ] 
The address of the said C D for service of Notices under the 
Act of 1891 is 
Signature of C D. 
Norr.—If the transferee is a female, state whether she is a spinster, 


widow, or married woman. If a married woman, give her husband’s 
name. 


Form No. 5. 
Deed of Charge. 


In the High Court of Justice in Ireland—Chancery Division— 
Land Judges. 


1h, 2E Tos, (nt in the County of , the registered 
proprietor of house entered on Folio No. of the Small 
Dwellings Register, County , pursuant to the Local 
Registration of Title (Ireland) Act, 1891, and the Small Dwell- 
ings Acquisition Act, 1899, in consideration of £ advanced 
to me by CD, of in the County of 


do* charge in favour of the said C' D the house, the subject of the 
said Folio, and described in the Schedule hereto, with the 


principal sum of £ , repayable on the day of ; 
19 , with interest thereon at the rate of £ per cent. per 
annum, payable half yearly on every day of , and 


* If the house is registered with a ‘‘possessory’’ or ‘ qualified ”’ 
title only the words ‘‘ as beneficial owner”’ might be inserted here. 
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Forms 5, 6. day of {reducible to £ per cent. if paid 
within after becoming due], and I hereby covenant with 
the said C D to pay the said principal sum and assent to the 
registration of the charge hereby created as a burden affecting the 
said house. 


Dated this day of 1900. 


Signed, sealed, and delivered by the said A B, 
in presence of 
E F (address). 
G H (address). 


Signature, 
(SEAL. ] 


Schedule above referred to. 
(Description of the House above-mentioned.) 
The address of the said C D for service of Notices under the 
Act of 1891 is 
Signature of C D. 
See note at foot of Form 4. 


Form No. 6. 
Transfer of Registered Charge. 


In the High Court of Justice in Ireland—Chancery Division— 
Land Judges. 


Local Registration of Title (Ireland) Act, 1891, and Small 
Dwellings Acquisition Act, 1899. 


I, C D, the registered owner of a charge for the principal sum 
of £ , bearing interest at £ per cent. per annum, and 
registered as a burden on the day ot 19 eeeron 
the house the subject of Folio No. of the Small Dwellings 
Register, County , of which house 4 B, of 5 
is the registered proprietor pursuant to the Acts, and in considera- 
tion of the sum of £ paid to me by EZ F, of , the 
receipt whereof I hereby acknowledge, do transfer to the said 
E F the said charge of £ : 


Dated this day of 19 


Signed, sealed, and delivered in the presence of 
G H (address). 
I K (address). 


Signature, 
[ SEAL. } 


Forms. 


The address of the said HE F for service of Notices under the 
Act of 1891 is 


Signature of # F. 


Form No. 7. 


Notice to Proprietor of Application to enter a Transfer of a 
Registered House. 


In the High Court of Justice in Ireland—Chancery Division— 
Land Judges. 


Local Registration of Title (Ireland), 


Central Office, Henrietta-street, Dublin, 
day of MW) 
SIR, 
You are hereby informed that an application has been made 
to me by » pursuant to the terms of a Deed dated the 
day of , to enter on the Register a transfer by you 
to him of the house entered on Folio No. of the Small 
. Dwellings Register, County , subject as in the said 
Deed is set forth. 


This Notice is sent to you as the registered proprietor of the 
said house in order that you may take any steps that may appear 
necessary to prevent your property from being affected by any 
error or irregularity. 


I am, Sir, 
Your obedient servant, 


Registrar of Titles. 
To 


Form No 8. 


Notice to Proprietor of an Application to Register a Burden on a 
Registered House. 


In the High Court of Justice in Ireland—Chancery Division— 
Land Judges. 


Local Registration of Title (Ireland), 


Central Office, Henrietta-street, Dublin, 
day of I) 5 
SIR, : wns 
You are hereby informed that an application has been made 
to me by to enter on the Small Dwellings Register, 
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Forms 8,9. County , as a burden against the house registered on 
oe Folio No. [here describe the burden]. 


This Notice is sent to you as the registered proprietor of the 
said house to inform you that, after the expiration of seven 
days from this date, your concurrence in the registration of said 

will be presumed, and the said will be entered 
on the said Register as a burden affecting the said house, unless 
in the meantime you give to the Registering Authority notice in 
writing of your dissent. 


I am, Sir, 


Your obedient servant, 


Registrar of Titles. 
To 


Form No. 9. 


Notice to Proprietor of Application to Cancel a Burden on 
Registered Premises. 


In the High Court of Justice in Ireland—Chancery Division— 
Land Judges. 


Local Registration of Title (Ireland), 


Central Office, Henrietta-street, Dublin, 
day of ys 
Sir, 

You are hereby informed that an application has been made 
to me by to cancel a charge for £ on the premises 
entered on Folio No. of the Small Dwellings Register, 
County , of which charge you are the registered 


proprietor. 

This Notice is sent to you in order that you may take any steps 
that may appear necessary to prevent your property from being 
affected by any error or irregularity. 

I am, Sir, 


Your obedient servant, 


Registrar of Titles. 


ae ei 


Forms. 


Form No. 10. 
Memorial for Registry under 19th Section of the Act of 1891. 


In the High Court of Justice in Ireland—Chancery Division— 
tand Judges. 


To the Registrar appointed by Act of Parliament for registering 
Deeds, Wills, and so forth, in Ireland. 


Memorial of Registration pursuant to the 19th Section of the 
** Local Registration of Title (Ireland) Act, 1891,” of [describe 
the house as on the Register], held in fee-simple [or otherwise, as 
the case may be]. Entered on Folio No. of the Small 
Dwellings Register, County of 


OWNERSHIP, 


Yl Tar (Ove , is the proprietor of the foregoing premises, 
subject ag in said folio set forth. 


Certified by me this day of i) 


Central Registering Authority. 
[Seal of Central Office. ] 


Form No, 11. 
Affidavit for Registration of a Recognizance, Crown Bond, §c. 


In the High Court of Justice in Ireland—Chancery Division— 
Land Judges. 


In the Matter of the Local Ie O2D) of 
Registration of Title (Ireland) in the County 
Act, 1891, and the Small | of Solicitor 
Dwellings Acquisition Act, \ for 
1899, and of A B,a | of 
registered proprietor. make oath and say :— 

Folio No. 


1. That I have at foot hereof set forth the particulars of 
[a certain Recoynizance entered into by the said A B, with EF 
and G HZ as sureties, 


or 
A Bond to the Crown, Se. | 
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Forms 11,12. 2, That the said [Recognizance or Bond] is in full force and 
aacar effect in Law, and on behalf of [the Plaintiff in the suit or other 
interested party] 1 am desirous of having the said [ Recognizance 
or Bond] registered as a burden against the house of which the 
said 4 B appears, by said Folio of the Register, to be the 

registered proprietor. 


Sworn, &c. 


Memorandum of a [Recognizance or Bond] referred to in fore- 

going Affidavit. 

Court, 

Title of Cause or Matter, 

Date of Recognizance [or Bond], 

Parties Bound, 

Principal Sum, 

Condition of Recognizance [or Bond]. 


Form No. 12. 
Affidavit to prove Execution of a Deed. 


In the High Court of Justice in Ireland—Chancery Division— 
Land Judges. 


In the Matter of the Local Tso 2), 
Registration of Title (Ireland) of make oath 


Act, 1891, and the Small | and say— 

Dwellings Acquisition Act, 1, That I am an attesting 

1899, and of 4 B,aregistered | witness to the execution of the 

proprietor. ; within Deed by 4 B, of , 
Folio No. in the County of , party 

thereto. 


2. ‘That I was present and saw the said Deed duly signed, 

sealed, and delivered by the said 4 B, who is personally known to 

abe wo in me, the said Deed huving been first truly read over and explained 

Stauck cut sf the £0 the said A B who appeared to understand the same. 
party is not a 


marksman. Sworn before me this day of 19 


at in the County of and I know 
the Deponent. 


EF, 


A Justice of the Peace in and for the said County. 


Forms. 


Form No. 13. 
Notice to Proprietor of Lodgment of an A fidavit of Judgment. 


In the High Court of Justice in Ireland—Chancery Division— 
Land Judges. 


Local Registration of Title (Ireland), 
Central Office, Henrietta-street, Dublin, 


day of 19. 

Sir, 

You are hereby informed that an Affidavit of a Judgment 
entered up on the day of 
against you in the Queen’s Bench Division, "for the principal 
sum of £ : _, together with the sum of £ p 
for costs, baa been lodged for entry as a burden on the house 
registered on Folio No. of the Small Dwellings Register, Co. 


of which you are the registered proprietor. 


This Notice is sent to you in order that you may take any steps 
that may appear necessary to prevent your property from being 
affected by any error or irregularity. 


I am, Sir, 
Your obedient servant, 


Registrar of Titles. 
To 


Form No. 14. 


In the High Court of Justice in Ireland—Chancery Division— 
Land Judges. 


Registration of Title (Ireland) | desired in pursuance of the Order 


In the Matter of the Local The decision of the Court is 
Act, 1891, and of the sand) of the Registrar of Titles, bear- 


Dwellings Acquisition Act, + ing date che day 

1899, and of A B,a registered of 19 , on the 

proprietor. following question of [law or 
Folio No. Jact, as the case may be}. 


[Here state in separate paragraphs how the question arises. ] 


A ed, : 
hae Registrar of Titles. 


(Date). 
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Forms 15, 16. 


Small Dwellings Acquisition. 


Form No. 15. 


Caution as regards an Unregistered House under Section 61 of the 
Act of 1891. 


In the High Court of Justice in Ireland—Chancery Division— 
Land Judges. 


Local Registration of Title (Ireland) Act, 1891. 
The Small Dwellings Acquisition Act, 1899. 


If, AE IB. OE , in the County of , claiming 
an interest [07 being an Incumbrancer on] the House ; 
[here set out the description of the house] , in the Barony 
of , and County of , under an Instrument 
not registered in the Registry of Deeds in Ireland, do hereby 
inform the Registering Authority that I require to have notice of 
any Application that may be made for registration of a proprietor 
of the said House under the said Act. The particulars of my 
claim are set forth in my affidavit at foot hereof. My address for 
the purpose of such notice is 


A B, 


Post Town, 
County, 


Form No. 16. 


A fidavit in support of Caution in reference to an Unregistered 
House. 


In the High Court of Justice in Ireland—Chancery Division— 
Land Judges. 


; ‘ : in th 
Registration of Title (Ireland) | County of : Peas we 


Act, 1891, and the Small \ named Cautioner, make oath and 
Dwellings Acquisition Act, ] say— 
1899. 


1, That 


[State in separate paragraphs how the Cautioner’s claim arises, 
and state specifically that the claim does not arise under a 
registered document. | 


In the Matter of the int | 1, AS, oF 


Sworn, &e., &e. 


Forms. 


Form No. 17. 
Caution under Section 69 of the Act of 1891. 


In the High Court of Justice in Ireland—Chancery Division— 
Land Judges. 


Local Registration of Title (Ireland) Act, 1891, and the Small 
Dwellings Acquisition Act, 1899. 


I, Al Jes Ge , in the County of , being 
interested in the house registered in the name of C D on 
Folio No. of the Small Dwellings Register, County 
[or en the burden registered the day of , n the 
name of E F, of &c., §c., as affecting the house, §c., §c., as the 
case may be], hereby require that no dealing with such house 
[or burden] be had on the part of the registered proprietor 
Lor owner] until notice has been served upon me at the above 
address. 


Dated this day of IY 


(Signature of Cautioner.) 


Form No, 18. 
Affidavit to Verify Caution. 


In the High Court of Justice in Ireland—Chancery Division— 
Land Judges. 


In the Matter of the Local 
Registration of Title (Ireland) 1, ABS ot &o., &e., 
Act, 1891, and the Small \ the above-named Cautioner, 
Dwellings Acquisition | make oath and say— 
1899. 


1. The house [or burden] to which the above Caution applies is 
the house [or burden registered the day of , nm the 
name of E F on the house] registered in the name of C D, on 
Folio No. of the Small Dwellings Register, County : 

2. That I am interested in such house [or burden] and that the 
particulars of my interest are as follows [here state particulars]. 


Sworn before me this day of 5 Ug, EE 
in the County of , and I know the deponent. 
G H, 


A Justice of the Peace in and for the said County. 
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Form 19. 


Small Dwellings Acquisition. 


Form No. 19. 
A fidavit of Service of a Notice or Order. 


In the High Court of Justice in Ireland—Chancery Division— 
Land Judges. 


In the Matter of the Local 
Registration of Title (Ireland) 
Act, 1891, and the Small I, C2D; of aged upwards 
Dwellings Acquisition Act, of years, make oath and 
1899, and of 4d B, a pro- | say as follows :— 
prietor (or registered pro- 
prietor). Folio No.— 


1. On the respective days mentioned in the first column of the 
schedule hereto I served the several persons whose names are set 
forth in the second column of the said schedule opposite to the 
said respective days with the [notice or order] in the matter dated 
the day of 19 (which said [notice or order] is 
now produced and marked A, and on which I have signed my 
name previous to swearing this affidavit), by delivering a true 
copy thereof to, and leaving the same with, each of the said 
several persons in the manner stated in the third column of the 
said schedule at the respective places set forth in the fourth column 
thereof, opposite their respective names. 


2, At the time of the said services I showed to the persons so 
served the original of the said [notice or order], and in any case 
in which such service was not personal, I desired the person to 
whom I delivered such copy as aforesaid to give the same to the 
person for whom it was intended. 


3. All the persons to whom I delivered such copies were aged 
upwards of sixteen years. 


4, The several persons named in the second column are identical 
with the several persons mentioned in the said [notice or order]. 


ScHEDULE ABOVE REFEREED TO. 


Name of 
Date of Service. Person How Served. Place of Service. 
served, 
day of 19 A.B. | Personally, . .j At in the 
County of 
Same day, E. F. | By the son of the | Residence of the said 
said E.F.. .| E.F. at in 
the County of 
Sworn before me this day of sil) 5 the 
in the County of , and I know the Deponent. 


G H, aJ.P. in and for the said County. 
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Forms 20, 21. 


Form No. 20. 


Affidavit as to Discovery of Instruments and facts affecting Title 
under Section 66 of the Act of 1891. 


In the High Court of Justice in Ireland—Chancery Division— 
Land Judges. 


In the Matter of the Local I, A B, of , being 
Registration of Title (Ireland) | the person desiring to be re- 
Act, 1891, and the Small » gistered as proprietor in [ Fee- 
Dwellings Acquisition Act, | simple or other tenure] of the 


1899. Lands of , in the 
Barony of , and County of , do make oath 
and say— 


1. That to the best of my knowledge, information, and belief, 
all deeds, wills, instruments of title, and incumbrances affecting 
the title to the said house, and all facts material to that title, have 
been disclosed to the Registrar of Titles in the course of the 
examination by him of the title. 


2. That [the deponent to state here what means he had of 
becoming acquainted with the facts deposed to in puragraph No. 1.] 


Sworn before me, this day of 19 /, at 
in the County of , and I know the Deponent, 


C D, a Justice of the Peace in and for the said County. 


Form No. 21. lee pe Pp 649 


Application on Transmission by Death of a Registered Proprietor 
under Section 37 of the Act of 1891. 


In the High Court of Justice in Ireland—Chancery Division— Registration 
Land Judges. and Insurance 
Fees according 
to value of pre- 


In the Matter of the Local The application of C D, of mises less 


Registration of Title (Ireland) in the County of aL aad acs 
Act, 1891, and the Small fresh burden. 


Dwellings Acquisition Act, 
1899, and of A B, a registered 

proprietor. 

Folio SHOWETH :— 


1. That the said 4 B{appears as the registered proprietor of the 
house entered on the said Folio. 
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Form 21. 


On intestacy 
and sale by 
administrator 
of leasehold 
premises. 


On intestacy 
and family 
settlement. 


On transmission 


by Will of free- 
hold or lease- 
hold premises. 


Small Dwellings Acquisition. 


2. (a.) That the said A B died on the day of 10a 


intestate. 

(b.) That letters of administration to the personal estate of the 
said A B were, on the day of 19 , granted to 
E F, of : 


(c.) That by deed of transfer dated the day 
of 19 , the said # F, as such administrator, in 
consideration of £ , transferred the said house to the said 


GIDE on, 


2. (a.) That the said A B died on the day of 
19 _, intestate, leaving the said CD, E F, X and Y, his only 
next-of-kin him surviving, and that the said next-of-kin have 
all attained the age of 21 years. 


(0.) That letters of administration to the personal estate of the 


said A B were granted on the day of 3, 60 
the said # F. 
(c.) That by deed dated the day of 19, the 


said # F, as such administrator, in consideration of £ : 
transferred the said house to the said C D, and the said X and Y, 
in consideration of the charges thereinafter created in their 
favour respectively, released the said house from all claims 
they might have thereto as such next-of-kin of 4 B, and the 
said C D charged the said house with the respective sums of 
£ and £ in favour of the said X and VY 
respectively ; or 


2. (a.) That the said 4 B died on the day of 
19 , having duly made his last will, dated the day of 
19 , whereby he devised the said house to the said C D subject 
as in the said will set forth, and appomted # Fand G ZH his 
executors. 


6.) That probate of the said will was, on the 
2 ) 
, granted to the said # Fand G H. 


[(e.) That the said # F and G H have assented to the said 
devise as appears by their assent lodged herewith. ] 


day of 
19 ! 


. 3. That the succession and estate duties which accrued on 
the death of the said 4 B have been accounted for as appears 
by the receipt [or certificate] of the proper officer lodged here- 
with. 


4, That the value of the said house is £ 
bow necessary where the house has not been transferred for 
value. | 


5. That the address of the said C’ D for service under sect. 82 
of the Act is 
Post town. 


Forms. 


303 


The applicant requests that he may be registered as [ full or Forms 21, 22. 


“imited] owner of the house entered on the said Folio subject as 
therein stated, and subject as hereinbefore set forth. 


To be verified by Affidavit. 


N.B.—AIl matters of fact not otherwise corroborated by the 
production of legal proof should be verified by the affidavit of 
some independent and disinterested party, stating means of 
knowledge. 


Form No. 22. 
(1s. Stamp.) 


Notice to Proprietor of Application to enter a Burden on 
Registered Premises. 


In the High Court of Justice in Ireland—Chancery Division— 
Land Judges. 


Local Registration of Title (Ireland), 
Central Office, Henrietta-street, Dublin, 
day of 190 . 


SIR, 


You are hereby informed that an application has been made 
to me by to enter on the Register a charge for £ 
on the premises entered on Folio No. of the Small Dwellings 
Register, Co. of the of which you are the registered 
proprietor. 


This Notice is sent to you in order that you may take any steps 
that may appear necessary to prevent your property from being 
affected by any error or irregularity. 

Tam, Sir, 


Your obedient Servant, 


Registrar of Titles. 
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- Form 23. 


Here insert 
official title of 
Local Authority 


55 10, 15; 20, 255 
or 30 years, as 


the case may be. 


Half-yearly, or 
as the case may 
be. 


ist witness. 


2nd witness. 


Small Dwellings Acquisition. 


Form No. 23. 


*Deed of Charge securing payment in favour of a Local Authority 
of Principal and Interest combined. 


Ih, ZL Te, wi , the registered proprietor of the house 
entered on Folio No. of the Small Dwellings Register, 
County , pursuant to the Local Registration of Title 
(Ireland) Act, 1891, and the Small Dwellings Acquisition Act, 
1899, in consideration of £ advanced to me under the Act 
of 1899, by do charge in favour of the said [name of 
Local Authority] the house the subject of the said Folio, and 
described in the First Schedule hereto, with the principal sum of 

, repayable with interest by an annuity of £ for 

years, payable by equal payments on such 
payments to be calculated at the rate for each £100, or any pro- 
portion thereof advanced on the execution hereof at the rate set 
forth in Table I. hereto annexed. 


The amount by which the said annuity is to be reduced in ease 
a part of the advance is paid off pursuant to sect. 1, sub-sect. 5, 
of the Small Dwellings Acquisition Act, 1899, is to be determined 
by Table II. annexed to this instrument. 


I assent to the registration of this charge as a burden affecting 
the said house. 


Dated this day of 1900. 
Signed, sealed, and delivered by the said in the 
presence of 
[SEAL. | 


Present when the Corporate Seal of the said [name of Local 
Authority] was affixed. 


[CoRPORATE SEAL. ] 


The address of the said [mame of Local Authority] for service of 
Notices under the Act of 1891 is 


*As to this Form, see note (f) to sect. 2 (e) of the Act of 1899 (p. 264). 


Forms. 


Schedule above referred to. 


TABLE I. 


TastF IT. 


Form No. 24. 


*Deed securing Payment in favour of a Local Authority of 
Principal and Interest not combined. 


ib, Al fey, Ore , the registered proprietor of the house 
entered on Folio No. of the Small Dwellings Register, 
Coun » pursuant to the Local Registration of Title 


(rela) Act, 1891, and the Small Dwellings Acquisition Act, 
1899, in consideration of £ advanced to me under the Act 
of 1899 by [here insert official title of Local Authority], do charge 
in favour of the said [mame of Local Authority] the house the 
subject of the said folio, and described in the Schedule hereto, 
with the principal sum of £ , repayable by equal 

instalments of principal, such payments to be made [state manner 
of payment] with interest at £ per cent. per annum, 
on so much of the said principal sum as shall from time to 
time remain unpaid on the first day of each , and 
I assent to the registration of this charge as a burden affecting 


the said premises. 


Dated this day of , 1900. 


*As to this Form, see note (f) to sect. 2 (¢) of the Act of 1899 (p. 264). 
x 
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Forums 23, 24. 


Description of 
house from folio. 


The 5, 10, 15, 20, 
25, 30 year table 
applicable to 
particular loan 
to be printed 
here. 


To be calculated 
according to 
sect. I, SS. 5, 
Small Dwellings 
Act. 
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Form 24. 


Description 
from folio. 


Small Dwellings Acquisition. 


Signed, sealed, and delivered by the said in the 
presence of 


[SzAL. | 
Present when the Corporate Seal of the said [name of Local 
Authority] was affixed. 
(SEAL. ] 


The address of the said [name of Local Authority] for service of 
Notices under the Act of 1891 is 


Schedule above referred to. 


Schedule of Fees. 


LOCAL REGISTRATION OF TITLE (IRELAND) ACT, 1891, 
AND 


THE SMALL DWELLINGS ACQUISITION ACT, 1899. 


SCHEDULE OF FEES 


REFERRED TO IN THE FOREGOING RULES, 


PAYABLE IN THE CENTRAL AND LOCAL OFFICES IN PRO- 
CEEDINGS UNDER THE ACTS, IN ADDITION TO THE 
FEES RECEIVED FOR INSURANCE PURPOSES. 


PART I. 
First REGISTRATIONS. 


On First Registration :— Ba 8 eh 


Where the value of the house subject to the burdens 
thereon does not exceed £100, é : ) Be 
For every additional £100 or part thereof, . 1 ® a 


PART II. 


TRANSFERS AND TRANSMISSIONS OF EsTATES. 


a” 
= 


Where the consideration expressed in the instrument 
does not exceed £100, : ‘ 

Above £100 but not exceeding £200, 

Above £200 but not exceeding £300, 


Above £300, ° 
Nort.—Where the transfer is yoluntary or for a nominal 


consideration, then the fees may be calculated on the original 
value of the house. 


Soeosco & 
Or HB oo bo 
SOS 


CHARGES AND TRANSFERS OF CHARGHS. 
5. Gh 


Where the amount or value does not exceed £50, 
For every additional £50 or part thereof, 


so 


SS& 
Re bon 
S 


0) 


307 


308 Smail Dwellings Acquisition. 


ScHEDULE oF PAR Tails 


FErEs. 


FurtHeR FEES IN RESPECT OF REGISTRATION AND DEALINGS 
THEREWITH. ; 


£ s. d. 
For filing every Affidavit (save an Affidavit in the fold 
of and verifying the execution of an instrument to 
be filed),  . @ ik <@ 
For filing applications, consents, and miscellaneous 
documents, . 5 OP 
For every Notice signed by é a Registering Authority, Oat fu) 
For liberty for one person in any one day to search the 
Indices of Names and Houses, and the folios of 
registered proprietorship, . O10 
For like liberty to examine any Instrument referred to 
in the entry of registered proprietorship, OR taa0 
For every Caution lodged, . 2 4). .o © 
For every Land Certificate, besides the actualcost( 0 5 0 
Forevery Certificate of Charge, of preparation, 0 5 0 
For every Certificate signed by a porte Authority 
0 2 6 


at the request of any person, 

For filing every Affidavit of Judgment, "Deed or Instru- 
ment (not in statutory form), relating to dealings 
with a registered house or Aischarge of burden 
thereon, : 5 OY 4 G 

For cancelling any note or entry on the Register, O52 iG 

On a Requisition under Rule 36 desiring the opinion of 
the Court, . : : 4 : : : » 0 2 & 


D. H. MADDEN, 
(Approved), ASHBOURNE, C. 


Notrse.—For the principle on which the Scale is applied, see note to 
Schedule of Fees under the Act of 1891 (p. 249). 


PART ILL. 
APPENDICES. 


( 80 3 


APPENDIX A. 


Lanp Commission Drrectrons as to Procepure UNDER Sxction 24 oF 
THE Act or 1891, 


LOCAL REGISTRATION OF TITLE (IRELAND) AOT, 1891. 


Drrections As To PRocEDURE IN APPLICATIONS FOR A CERTIFICATE 
UNDER SECTION 24. 


15th day of January, 1895. 


1. Where a vendor requires a Certificate of Title from the Land 
Commission to any lands under the said Act, sect. 24, his solicitor 
shall (after the Final Schedule of Incumbrances has been ruled, or an 
order made dispensing with a Schedule of Incumbrances) file a 
Supplemental Statement with Schedules showing the names and 
addresses of all the tenants on the said lands, with particulars of their 
tenancies, and the names and addresses of the adjoining owners, also 
all outgoings, incumbrances and charges affecting the lands. Such 
Supplemental Statement shall be in Form A. with such variations as 
the nature of the case may require, and shall be prepared and verified 
in the same manner as the Originating Statement, and shall (except 
where and so far as the lands in such Supplemental Statement are 
contained in any Map already lodged) be accompanied by a Map or 
Maps prepared in like manner as required by Rule No. 12 of the 
Land Commission of the 15th August, 1891,* distinguishing thereon 
the boundaries of every holding comprised in any such tenancy as 
aforesaid. 

2. The Supplemental Statement when filed shall be laid before 
the Commissioner for his directions as to the issue of such Certificate 
and as to the preparation, service, and publication of the notice to 
tenants and adjoining owners and occupiers. 


3. When the Commissioner has directed that such Certificate 
shall issue, and subject to his directions, the Vendor’s Solicitor shall 
forthwith prepare a notice to tenants and adjoining owners and 
occupiers, and the same shall be settled and signed by the Examiner. 
Such notice shall be in Form B., and shall be printed and served on 
every person in occupation of any part of the lands, and on the 


* The Land Commission Rules of 1891 have been rescinded. Order XIII. of the 
Land Purchase Rules of the 16th March, 1897, has been substituted for Rule 12 
here referred to. 
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owners and principal occupiers of the adjoining lands, and shall be 
posted in such places in the locality and published in such manner as 
the examiner shall direct; and any person claiming to be seised of 
any portion of the said lands, or to be entitled to any tenancy created 
for a term exceeding thirty-one years, or for any less estate 1n cases 
where there is not an occupation under such tenancy,* and alleging 
that such tenancy is not set forth, or is incorrectly set forth, in the 
notice, shall lodge with the Registrar an objection to such notice, 
duly verified by affidavit, stating an address where he may be served 
with notice, and stating all facts and documents intended to be relied 
upon in support of such objection, and shall give notice of his 
objection to the Vendor’s Solicitor, who shall forthwith proceed to 
have such objection adjudicated on. 


4. The Vendor’s Solicitor shall, at least one week before the date 
fixed by such notice for the settlement of the draft Certificate of 
Title, vouch in the Examiner’s office the services and publications of 
the notice to tenants and adjoining owners and occupiers, and shall 
prepare and lodge such draft Certificate with the Examiner, who is 
to settle and certify his approval thereof, and that the same shows 
the burdens and all other matters required to be specified therein, 
pursuant to the 30th Rule of 21st December, 1891,, under the said 
Act. The Examiner shall then submit the draft Certificate so settled 
and certified to the Commissioner for his approval. The Vendor’s 
Solicitor shall at the time of lodging such draft Certificate take the 
Examiner’s directions as to continuing searches and otherwise. 


5. When the draft Certificate has been approved by the Commis- 
sioner, the Vendor’s Solicitor shall prepare a draft Notice of Certificate of 
Title, and the same shall also be settled and signed by the Examiner. 
Such Notice shall be in form C, unless the Commissioner shall other- 
wise direct, and shall be printed and served, posted and published in 
such manner as the Commissioner shall direct. 


6. At the expiration of the time fixed by the notices and publica- 
tions, the Vendor’s Solicitor shall vouch in the Examiner’s office the 
services and publications of the Notice of Certificate of Title. The 
Certificate shall then be printed, and, when certified by the Examiner 
as correct, shall be sealed and presented to the Commissioner for 
signature. 


(Signed), K. T. Bewiey. 
S. J. Lyncn. 
Frepr. WRENCH. 
GERALD FirzGERaLp. 
Murrover O’Brien. 


* See 54 & 55 Vict. c. 66, sect. 47, clauses (2) and (i) (p. 140). 
_t Now R. 30 of the Consolidated Rules of 1896. See p. 195. 
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FORM A. 


Record No. 


SUPPLEMENTAL STATEMENT. 
(Originating Statement, filed sk) o}) 


Local Registration of Title (Ireland) Act, 1891. 


In the Matter of the Estate of 4 B, a Vendor of Land. 


The Statement of the said 4 B of etc., 
showeth as follows :— 


1. Certain of the lands comprised in the Originating Statement 
have been sold through this Court, and the Schedule of Incum- 
brances has been ruled [or, a Schedule of Incumbrances has been 
dispensed with]. The First Schedule hereto contains a description 
of other lands which remain unsold, also comprised in the 
Originating Statement, and held under a title common to the 
lands which have been sold. 


2. The Vendor requires a Certificate of his title to the said 
lands described in the said First Schedule as owner thereof for 
an estate in fee-simple in possession [or, for an estate in fee-farm, 
subject to the perpetual yearly rent specified inthe First Schedule 
hereto and to the reservations and covenants on the Grantee’s part 
contained in the fee-farm grant, dated, etc., and made, ete., or, 
Sor the unexpired term of years from the day 
of 18 , created by the Lease dated, etc., and made, etc., 
at the yearly rent specified in the First Schedule hereto, and 
subject to the reservations and covenants on the lessee’s part 
contained in the said Lease, or, as limited owner, that is to say, as 
tenant for his own life thereof under the settlement created by 
Indenture dated, etc., and made, etc., or, as the case may be]. (a) 


3. The names and addresses of all the tenants on the said 
unsold lands, with particulars of their tenancies, are set forth in 
the said Schedule. 


4, The names and addresses of the owners of the adjoining 
lands are set forth in the Second Schedule hereto. 


5. There are no outgoings, charges, or incumbrances affecting 
the said unsold lands, except those set forth in the Schedules 


hereto. 


(az) N.B.—Where the lands are in settlement the names and addresses 
of the trustees should be mentioned. 
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FORM B. 
CourT OF THE IRIsH LAND Commission. 


Record No. 


In the Matter of the Estate of A B, a Vendor of Land. 
Local Registration of Title (Zrelund) Act, 1891. 


To all whom tt may concern. 


WuHenrEAs the above-named 4 B of in the County 
of applied to the Land Commission pursuant to 
section 24 of the said Act for a Certificate of Title to part of the 
lands of containing statute measure, 
situate in the Barony of and County of 
held in fee-simple [or, in fee-farm under Indenture of fee-farm 
grant dated, etc., and made, etc., or, as the case may be], which 
premises are delineated on the Map hereunto annexed; and the 
Commissioner has, by ruling dated the day of 189 , 
directed that such Certificate shall be er ; and it is alleged 
that the said lands are not subject to any tenancies, leases, or 
agreements for leases required to be registered as burdens under 
the provisions of the said Act (a) except the tenancies set forth in 
the Schedule hereto: 


Now, if any person alleges that he is seised of any portion of 
the said lands, or that the said lands or any part thereof are or is 
subject to any tenancy created for a term exceeding thirty-one 
years, or for any less estate in cases where there is not an occupa- 
tion under such tenancy, and that such tenancy is not set forth, 
or is incorrectly set forth in the Schedule hereto, or has any 
objection to the boundaries as delineated on the said Map, such 
person may lodge his objection in writing in my Office, on or 
before the day of 189 , otherwise the Court 
will issue a Certificate of Title under the 24th section of the said 
Act, which (if accepted by the registering authority) may bar and 
conclude any such estate or tenancy, and the said Map will be 
adopted for the purposes of such Certificate. 


Any such objection must be verified by affidavit entitled as 
above. 


And notice is also given, that I have fixed day, the 
day of 189 , at o’ clock, in my Chamber, 


(a) By 54 & 55 Vict. c. 66, sect. 47, the following tenancies need not 
be registered as burdens :— 

“‘(h) Tenancies created for any term not exceeding thirty-one 
years, or for any less estate in cases where there is an 
occupation under such tenancies ; and 

‘<(i) Statutory tenancies.’’ 
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Forms B, C. 24, Upper Merrion-street, Dublin, for the settlement of a draft 


Certificate of Title, when any person interested is at liberty to 
attend. 


(Signed), 
Examiner. 


ScHEDULE referred to in the foregoing Notice. 


ee 
Quantity of under whic 
Denomi- | Tenants’ ath Land, Statute | Tenant holds, | Yearly} Gale 
nat on. | Names. Mae. Measure, in and the Rent. | Days. 
on *"4P- | each Holding. | Tenure of each 


Tenant. 


FORM C. 
Court oF THE Irish Lanp CommMIssIon. 
Record No. 
In the Matter of the Estate of A B, a Vendor of Land. 
Local Registration of Title (Ireland) Act, 1891. 


Wuereas the Vendor has made application to the Court 
pursuant to section 24 of the said Act, and Rule 30 thereunder, 
for a Certificate that he is entitled [as full owner, or, as limited 
owner, that is to say, as tenant for his own life thereof under the 
limitations of the settlement dated, etc., and made, etc,, or, as the 
case may be] to the following lands, that is to say :— 


Part of the lands of containing statute 
measure, or thereabouts, marked on the Map attached to the 
draft Certificate hereinafter referred to, subject to the specific 
burdens mentioned in the Schedule to the draft Certificate : 


Now this is to give notice to all whom it may concern, that a 
draft Certificate in accordance with the foregoing application has 
been settled and may be inspected at my Office; and at the 
expiration of days from the date of the service hereof 
upon you the Commissioner will proceed to sign such Certificate, 
unless within the said period cause be shown to the contrary. 


Examiner, 
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SPECIMEN FORMS. 


Form oF CERTIFICATE OF TITLE AS OWNER IN FEB-SIMPLE. 


Title, ete. 


This is to certify that the above-named 4 B of, etc., is entitled 
as owner in fee-simple of the lands of, etc., containing, etc., 
situate, etc., and marked on the Map attached hereto, discharged 
of all Succession duty, Crown rent, Quit rent, Tithe rentcharge, 
and payments in lieu of Tithe rentcharge, etc. [specifying here 
such of the burdens enumerated in section 47 as appear to have 
been released or discharged. See R. 30], but subject to the 
burdens specified in the Schedule hereto. 


First SCHEDULE. 


The said lands are subject to the following tenancies [set out 
seriatim every tenancy which requires registration, having regard 
to section 47]. 


SECOND SCHEDULE. 


The said lands are subject [in conjunction with other lands, 
or, as the case may be] to the following rents, charges, and 
incumbrances :— 


1. Perpetual yearly rent of £ payable half-yearly on 
every day of and day of under 
fee-farm grant, dated, etc., and made, etc. 


2. Judgment obtained Term, 1835, against P B by 
X Vin the penal sum of £ etc., ete. 
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SPECIMEN 


Forms. 
— Form or CERTIFICATE OF TITLE AS OWNER IN FEE-SIMPLE WHERE 


ALL BURDENS ASCERTAINED, EXCEPT AS SPECIFIED. 
Record No. 


Before Mr. Commissioner day of 
18 


In the Matter of the Estate of A B, a Vendor of Land, andin the 
Matter of the Local Registration of Title (Ireland) Act, 1891. 


This is to certify that the above-named 4 B of 
in the County of Esquire, is entitled as owner in fee- 
simple of part of the lands of Blackacre, containing acres, 
roods, and perches, statute measure, or 
thereabouts, situate in the Barony of and County 
of and marked No. on the Map attached 
hereto, discharged of all burdens including those specified in 
section 47 of the said Act, save rights of the public or of any 
class of the public, easements and profits @ prendre, and the 
following specific burdens, namely :— 


(1.) The lands are subject in conjunction with the lands of 
N. situate, ete. to an annual Ecclesiastical 
Tithe Rentcharge of £7 5s. 2d., payable to the Irish Land Com- 
mission, but are indemnified against the same and against all costs 
and expenses occasioned by the non-payment thereof by part of 
the said lands of N. containing, ete., or 
thereabouts, which by order of the Irish Land Commission, 
dated, etc., was vested in C D, subject to the said Tithe Rent- 
charge in exoneration of all other lands liable thereto. 


(2.) The lands are also subject to a lease of the entire, dated 


the day of 18 from 4 B to X F¥ for years 
from the day of 18, reserving a yearly rent 
of £ payable half-yearly on each 25th March and 29th 


September. 
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Form oF CERTIFICATE OF TITLE As LIMITED OWNER WHERE 
ALL BURDENS ASCERTAINED, EXCEPT AS SPECIFIED. 


Title, ete. 


This is to certify, that under the limitations contained in a 
certain Indenture of Settlement dated the day of INS) 
and made between, etc., the said A B of etc., 
is entitled as limited owner, that is to say, as tenant for his own 
life of these parts of the lands of containing 
acres, roods, and perches, statute measure, or 
thereabouts, and marked respectively on the Map 
attached hereto ; and to that part of the lands of , con- 
taining acres roods and perches, statute 
measure, or thereabouts, marked on the said Map; which 
lands respectively are situate in the Barony of and 
County of discharged of all burdens, including those 
specified in section 47 of the Local Registration of Title (Ireland) 
Act, 1891, save rights of the public, or of any class of the public, 
easements and profits @ prendre, and except the specific burdens 
specified in the Schedule hereto. 


C D of, ete., and E F of, etc., are the present trustees of the 
said settlement, having power of sale with consent of [or as the 
case may be}. 


Burdens. 


First SCHEDULE. 


The said parts of the lands of , are subject to the 
following tenancies :— 

1. Lease dated, etc., and made, etc., for the term of years 
from the day of 18 , reserving a yearly rent 
of £ , payable, ete., which affects these parts of 
marked and on the said Map, contain- 
ing acres, roods, and perches, statute 
measure. 


2. Ete. [Set out any other tenancies. ] 
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SPECIMEN Second SCHEDULE. 
Forms. 


All the said lands are subject (in conjunction with other lands), 
to the following incumbrances :— 


1. Mortgage dated A B first part, etc., to secure 
£ with interest, etc. 


APPENDIX. 


(The appendix contains copies of Ss. 24, 28, and 47 of the Act 
of 1891 and R. 30, for which see ante). 
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APPHNDEX 3B: 


LOCAL REGISTRATION OF TITLE. 


Dutres or Locat Rretsrrars.* 


Wirn the increase of Registration of Title work, the duties of the 
Officers of the Local Offices have become more important, not to say 
difficult. In the early stages of the working of the Act, the duties 
of the Local Registrar were almost entirely confined to the examina- 
tion and checking of Applications for first registration with the 
documents lodged therewith. But on the completion of registrations 
in such cases, and the opening of folios in “‘ current cases,’’ the real 
work of the Local Officers may be said to have commenced. In 
transfers, transmissions, discharge of equities, creation and cancella- 
tion of burdens and other dealings, the Solicitors are brought into 
immediate contact with the Local Officials from whom they expect to 
get assistance and instructions as to the carrying through of almost 
every dealing. It is therefore essential that the Local Officers should 
be in a position to give advice and directions in regard to all matters 
in which Solicitors may apply to them. 

The following is an outline of the duties which devolve upon 
those in charge of the Local Offices. 


APPLICATIONS. 


In all the Local Offices a Book should be kept—termed the 
“¢ Application Book,” in which should be entered the names of the cases, 
the Solicitors by whom the papers are lodged, and the particulars of 
all the documents received. Sufficient space should be allowed in 
which to record all steps taken up to the completion of the registra- 
tion. 
The Application Book should be kept specially for the purpose of 
recording :— 
(A) Applications for First Registration. 
(B) Applications for Discharge of Equities. 
(C) Applications on Transmission. 


* This Memorandum was prepared by Mr. H. M. M‘Cormick, Local Registering 
Authority for County Antrim, and approved of by the Registrar of Titles. 


Yi 
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(A) For First Registration, 


In regard to these, the duty of the Local Officer is to closely 
examine the application to see that it is in proper form, that the title 
is properly disclosed, and that it is complete and verified in ac- 
cordance with the Rules. It is necessary also to secure the lodgment 
of all relative documents: in case any are missing, to have their 
absence accounted for; and, in purchase cases, to see that the consent 
to the retention of the Land Certificate by the Land Commission is 
also brought in. In many cases, trouble would be saved to the 
examining Officer in the Central Office, and delay avoided by the 
Local Official requiring the Solicitor in the matter to lodge the 
Affidavit of Discovery under sect. 66 (form 22), together with any 
other affidavits that may be necessary to verify statements as to title 
and other matters contained in the application, and of which no 
other documentary proof is forthcoming. When everything is found 
to be in order, the fees on the applications and affidavits are 
assessed, affixed to the documents, cancelled, and entered in the Fee 
Book. In many cases before preparing applications, Solicitors will 
confer with the Local Registrar, and seek for directions as to how to 
proceed. Frequently it may be found that the title could not be 
properly disclosed in the form of an application, and of course in 
such cases a proper Abstract of Title should be called for. 


(B) For Discharge of Equities. 


In the main, the duties of the Local Officers in connection with 
Applications for Discharge of Equities are identical with those they 
will be expected to perform in relation to applications for first re- 
gistration, which have been detailed under the preceding head. 
Very often the Officer is called upon to explain the meaning and 
object of the note as to Equities appearing on the Register. Every 
opportunity should be taken advantage of to fully explain the matter, 
not only to Solicitors, but to registered owners who may be seeking 
information, and to impress upon all the necessity for, and the 
advantage to be gained by the complete investigation of title, and 
the cancellation of the note in regard thereto. 


(C) On Transmission. 


As to Applications for registration on Transmission, it is the duty 
of the Local Registrar to see that the application is in proper form 
and verified, that the assent of executors is lodged together with 
the probate of the will under which applicant takes the lands. It 
is essential that the will be carefully perused, so as to ascertain the 
nature of the interest vested in the devisee, and to make sure that 
the application and assent agree in defining such interest in 
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accordance with the will. Where legacies are charged on the lands, 
proper receipts for such as are paid should be called for, and any 
remaining unpaid should be specifically mentioned in the applica- 
tion and assent, and the full names, addresses, and descriptions of 
the legatees given. 

The Officer should then assess the fees according to the prescribed 
scale, including the fee for noting any charge or legacy created or 
bequeathed by the will and which is still subsisting, enter the fees 
in the Fee Book, mark on the application the date and hour of the 
receipt, prepare the note and copy, enter the documents in the 
Application Book, and forward them to the Registrar of Titles. 

The Local Officer may in many cases, before the preparation by 
the Solicitor of the necessary papers, be asked to peruse the will 
and advise as to the nature etc., of the application to be lodged. 


TRANSFERS, CHARGES, AND CANCELLATION OF CHARGES. 


A separate Book should be kept in which to record the particulars 
as to Case, Solicitor’s name, and details of Deed, &c., lodged in con- 
nection with transfers, charges, and cancellation of charges. 


Transfers. 


The duties in regard to these may be detailed as follows :— 

To see that the form of the deed is in accordance with require- 
ments, and sufficient to effect the necessary change on the Register. 

To see that it is properly executed and verified. 

To see that it contains the full name and postal address of the 
transferee, and that it is properly stamped. 

When all is found in order, the date and hour of receipt is 
marked on the deed, the note for transcription on the Register 
prepared in duplicate, fees and papers entered in the Books before 
referred to, and the documents sent on to the Central Office. 


Charges. 


Charges should be created by deed in the prescribed form, but 
may be by ordinary mortgage. The deed ought to relate solely to 
registered land. 

If it be not in the prescribed form, a filing fee of 5s. is chargeable 
in addition to the ordinary fees. If the inclusion of registered and 
unregistered land in the same deed is unavoidable, two parts should 
be lodged, the registration in the Deeds Registry being first effected. 
The duplicate is then retained, and the original with the note of 
registration in the Deeds Office returned. 

The date and hour of receipt is marked on the deed. 
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The note in duplicate is prepared, and the same routine gone 
through as that prescribed for transfers. 

Of course the Local Officer must see that the requirements as to 
execution, verification, and postal address of the person in whose 
favour the charge is created, are all complied with. 


Cancellation of Charges. 


A registered charge may be cancelled by a verified receipt bearing 
1d. stamp, or by deed releasing the lands from the charge. 

On receipt of the document to effect a cancellation the cancelling 
note is prepared, fees collected, and all entered in the proper Books 
before being sent on to the Registrar of Titles. 

The fee for cancelling a charge is 6s. (notice 1s., cancelling fee 
5s.), which covers the cancellation on more than one folio. 

If several charges, such as legacies, are grouped together, and are 
paid off, and receipts for all lodged at the same time, the cancelling 
fee is only 5s.; but for the cancellation of each separate and distinct 
charge appearing on the same folio, a separate fee is payable. 


The foregoing is the detail of the principal duties which usually 
have to be discharged in a Local Office in connection with rendering 
assistance to Solicitors, and seeing to the proper carrying out of and 
compliance with the Act and Rules, &c.; but. there are other duties 
which, though more of a routine character, require to be attended to 
with precision and care. 

These may be set out as follows :— 


New Folios. 


On being received from the Central Office, the folios should be 
carefully examined to see that they all relate to lands in the County, 
that no omissions have taken place in regard to their being signed 
and sealed in the Central Office, and, where Land Certificates ac- 
company, that they agree in all particulars with the folios. On being 
satisfied on all these points, the proper entries are made in the Book 
termed the ‘‘ Numerical List of Folios.’? In this Book, the folio 
numbers and the names of the registered owners are entered. On 
this being done, the next step will be the entering the folios on the 
Index of Names. This is the most important book kept in the Office 
after the register itself, as it is the one in which Searches are made 
for registered Owners of land and charges. An error in, or omission 
from, _the index, might lead to great trouble, and it is therefore 
essential that it be kept posted with the greatest care and accuracy. 

The names of Owners are entered, the folio numbers, the baronies 
and the nature of the owner’s interest, all in the proper columns. 
Care should be taken to index the owners of all charges appearing on 
the folios. On finishing the entries in the Index of Names, the 
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Townlands Index is opened, and the folio numbers placed in small, 
though clear and distinct figures opposite the townlands to which the 
folios relate. The folios and land certificates, when accompanying, 
are then signed and sealed by the Local Officer. 

The ‘* Numerical List of Folios” and the ‘‘Townlands Index,” are 
only used when new folios are being entered, but the Index of Names 
has to be posted up, not alone on the entry of new folios, but on the 
registration of Transfers, Charges, Transmissions, and Cancellation of 
Charges. 


Transfers and Transmissions. 


These, after transcription of the notes on the Register, are entered 
on the Index of Names; that is, the name of the transferor or 
deceased is struck out, and the name of the transferee or devisee 
entered, of course at the end of the Index, and it has been found to be 
a good plan to enter in red ink under the name struck out the note :— 


‘‘ Transferred (or transmitted) to ne 


Charges. 


These are also entered on the Index of Names after being 
engrossed on the folios. 


Cancellation of Charges. 


On the cancellation of a note on the Register, the name of the 
owner of the charge should be struck off the Index. 


On the engrossment of notes on the folios, they should be carefully 
compared with the notes on the land certificates, and then signed by 
the Local Registrar, the notes on the land certificates being both 
signed and sealed. 


When an entry on the Register is cancelled or rendered inoperative 
by any dealing, it should, on the note of such dealing being transcribed 
on the folio, be ruled out in red ink, e.g., on a transfer, the note of the 
transferor’s ownership should be ruled out. 


Returns. 


In each Local Office there should be kept a monthly return of all 
the work done under the different heads, fees collected, and letters 
written and received. At the end of the year the totals of the various 
columns really constitute the annual return to be furnished to the 
Registrar of Titles, and if during the course of the year any informa- 
tion be required, it can be supplied without any difficulty or delay. 
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THE SMALL DWELLINGS ACQUISITION ACT, 1899. 


The work in connection with the titles to houses acquired under 
the Act is to be carried out under the Local Registration of Title Act, 
1891. The practice and Rules under the Act of 1899 are in many 
respects identical with those under the Act of 1891. There are, 
however, some variations, and these it will be important to note. 


As to APPLICATIONS. 


(A) Lor first Registration. 


It will be observed from Rule 4 that the application is not to be 
made by, but on behalf of, the proprietor of the house. The Ap- 
plicant is to be the Local Authority by which the proprietor is being 
assisted to purchase, the application being verified by the Solicitor or 
other authorized Officer of such body. In addition to the Abstract of 
Title (where necessary) and other papers, there shall be lodged with 
the application a map or plan of the house, the title to which is to 
be investigated. 


B) Applications on Transmission. 
Pp 


As to transmissions, there will be some slight difference in regard 
to the practice of registering these, owing to the fact that, though the 
titles to houses acquired are to be registered under the Act of 1891, 
yet Part IV. of that Act is not intended to apply to houses of a 
freehold tenure; that is to say, houses held in fee are still to be 
dealt with as real estate, thus rendering unnecessary any assent of 
executors to a devise of a registered house. Where, however, the 
interest is of a chattel tenure, the executors’ assent will haye to be 
lodged. The application will of course be made by the devisee. 
With the application will be lodged the original land certificate. 
This document will have to be brought in to the Zocal Office on the 
occasion of any dealing with a registered house. 


Transfers, Charges, Cancellations. 


The documents carrying out transfers, and creating or cancelling 
charges, are substantially the same in form, &e., as those necessary 
for carrying out similar dealings under the Registration of Title Act. 


Fees. 


These, it will be noted, are on a somewhat lower scale than the fees 
payable under the Act of 1891. To prevent mistakes, it will .be 


yp 
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necessary to carefully note the Schedule, or refer to it on all occasions, 
to ensure an accurate assessment of the fees. It will be observed that 
the Insurance Fee is at the rate of 1s. per £100, but that no Insurance 
Fee is payable on any application for first registration. 


Generally. 


The routine laid down for guidance, in regard to the carrying out 
of dealings under the Registration of Title Act, will practically have 
to be followed in every detail in connection with similar matters under 
the Small Dwellings Acquisition Act. 

The papers will haye to be carefully examined as to accuracy, 
completion, verification, and stamping, 

The date and hour of receipt marked on the proper document, 

The fees properly assessed and entered in the Fee Book, 

The papers noted in the proper Books before referred to as the 
“¢ Application Book” and ‘‘ Transfer Book,” 

Official notes prepared in duplicate, 

Same (when returned from Central Office) transcribed on Register, 
and 

Index posted. 
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APPENDIX C. 


Exampie oF THE Most Recent Form or Foxio oF THE REGISTER. 


The following pages contain an example of the most recent form 
of folio of the register (see Chapter IX.). This form has, so far, only 
been used in cases of large estates, in which the first registration was 
voluntary. It will be observed that a number of imaginary trans- 
actions are set out in the example given. In order to explain the 
various steps, a short history of the supposed proceedings may be of use. 

John Smith applied for first registration and requested that it 
might be made in the Central Office. 

In May, 1900, he was accordingly registered as full owner of Black- 
acre, containing 500 acres, and Whiteacre, containing 7504. 2R. 25p., 
subject to a right of way affecting Blackacre, a lease affecting 
Whiteacre, and a Quit rent and a life annuity, both of which affected 
both townlands. Certain entries (official notes) were also made at the 
same time (see column 8 of Part II.). 

In August, 1900, the right of way was extinguished. 

In December, 1900, John Smith sold the entire property to Robert 
Thompson for £5000, subject to the remaining burdens. 

At the same time, the latter created a charge for £800 in favour 
of Arthur Brown. This charge was registered the day after the re- 
gistration of Robert Thompson as owner. 

In January, 1901, Robert Thompson sold, for £1000, part of 
Whiteacre, containing 250 acres, indemnifying it against the Quit 
rent, and obtaining its release from the life annuity. This 250 acres 
was accordingly transferred to a new folio. The sale having been 
made subject to the lease already entered as a burden, that lease was 
removed from Thompson’s folio and entered on the new one. On this 
sale also £400 was paid to the chargee Brown, who released the 
portion transferred. 

In March, 1901, Thompson put the remainder of the lands into 
settlement, reserving to himself the first life estate. 

In June, 1901, the life annuitant died, and the annuity was 
removed from the register. 

The final state of the title, as shown by the register, is :— 

Robert Thompson. is limited owner of Blackacre, containing 
500a., aud part of Whiteacre, containing 5004. 2. 25p., subject only 
toa Quit rent of £3 6s. 8d. per annum, which he is bound to pay in 
exoneration of the 250 acres of Whiteacre which he has sold, and to a 
charge of £400 in favour of Arthur Brown. The register further shows 
that, at the date of first registration, the lands were not subject to 
any succession or estate duty, tithe rentcharge or payments in lieu 
thereof, land improvement or drainage charge, or purchase annuity 
under the Land Purchase Acts, and moreover, that the owner of the 
land is also the owner of the mines and minerals therein. 


Form of Register. 


CENTRAL OFFICE CASE. 
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LOCAL REGISTRATION OF TITLE (IRELAND) ACT, 1891. 


REGISTER OF FREEHOLDERS. 


County Londonderry. 


Parr I. 


Fouio 1000. 


REGISTERED OWNER. 


Name, Address, and Nature of Date of Reference to : 
Decaivtion, : Ouncnkin, Registration. Instrument. Observations. 
(1) (2) (3) (4) (5) 
John-Smith;etBieek— Fut- 1900, May 1 Application | band-Gertifieate-| 
rere; —Megheratelt- 4500 dssued-to-owner:| 
Ge.—bondondenys- 
Esqtire-) 
A B, Registrar 
RebertEhompson;eof 9 Frit 1900, Dec. 15, at 15250 | Conson. £5000, 
Londonderryster— | 11 o’c. a.m. Lend-Gert—re- 
chent= issuedto-ewner: | 
A B, Registrar 
The said Robert Limited 1901, Mar. 3, at 27000 Land Certificate 


Thompson. 
A B, Registrar 


ZO; Co pslile 


reissued to 
owner. 
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rea, 
Stat. Measure. 


Loughinsholin 


750 2 26 
250 0 0 


500 2 25 


Official Notes. 


(8) 


III., Schedule C, 
the lands Nos. 1 and 
2 are not now sub- 
ject to any of the 
burdens mentioned 
in sect. 47 (a), (4), 
and (¢) of the Act. 


The registration of the 
Jands Nos. 1 and 2 
extends to all the 
mines and minerals 
therein. 


A B, Registrar, 
1st May, 1900 


Save as set out in Part.| 


Form of Register. 


Transfers. 
aeerence oe of Date of 
o Lands olio to Registra- 
affected see Area. which Hea of 
Column (1). transferred.| Transfer. 
(9) (10) (11) (12) 
An RS BP, 
2 20090870 2267 1901; 
Jan. 1, 
A B,| Registrar 
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Observations, 


(18) 


Instrument 
No: 17587. 
Conson. £1000 
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Part III.- 
Schedule A. Exceptions, Easements, Profits-d-prendr 
OP | Tends etooted Date of | Reference 
Ate ands affected, : ate o eterence 
O& | see Part II., Particulars. Registration. Instrument 
aa Column (1). 
(1) (2) (3) (4) (5) 
1 1 Williem—Robinsen,the—owner-ofthetands On first 9762 
adjoining-the-tands-No-+-on-the-easter® | registration 
’ ? i - ’ 
ae . ? - 2 . 
entitled to-a-right-of-way;-with-end—rith~ 
out—horses—arrd—carts;_atong theresdvay 
lettered B—on—the—Central_and—heeat 
Office-maps;-as—a—means—of-eeeess—to—the 
county—read—at-B— 


4 B, Registrar 
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Dealings. 
Pperence 
urden . Date of Reference to 9 
rected, see Epeticulars: Registration. | Instrument. Observations. 
umn (tr) 
) (7) (8) (9) (10) 
1- This right has been released by | 1900, Aug. 8 10768 


Philip Robinson, a successor in 
title of the said William Robin- 
son, in consideration of £100. 


A B, Registrar 
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Part III.. 
Schedule B. i 
a | Reference to 
°F | Lands affected, Date of and Parties Rent reserved Gale D 
oS | see Part Il., to Lease. by Lease. CUE RSS: 
am Column (1). 
(1) (2) (3) (4) (5) 


& 


ipienn Medi ho a aoa a eee 
—Gmrith-tePatrick-Gon~ 


A B,| Registrar 


Area, 


| 


». Measure. 


Other Particulars 
(if any). 


(7) 


Date of 
Registration. 


Form of Register. 


Reference to 
Instrument. 


Reference to 
Register of 
Leaseholders, 


Observations. 


(11) 


prised in this 
lease form por- 
tion of the lands 
which have 
been transfer- 
red to Folio 
No. 2267, this 
entry is also 
transferred to 
that Folio. 


A B, Registrar, 
lst Jan., 1901 
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Part IIL- 


Schedule C. Mone 


Reference to 


Description of Charge. 


% p Lands affected, Date of Reference t 
S g eae ne [Nenonnits Particulars: Registration. Instrument 
(1) (2) (3) (4) (5) (6) 
Shee 
1 1 and 2 3 6 Quit-rent payable to the Com- On first —_— 
per annum. missioners of Woods, Forests, | registration 
and Land Revenues. 
2) land 2. |-500-—0—0—| bife-annnityin-fereur-efsien Do. 14140 
~per-ennuns—|  Smith—et—inteim-read;Bel- 
, A B, Registrar 
3 1 and 2 -$00—60—0—/ Charge in favour of Arthur !1900, Dec. 16, 16261 
400 0 0 Brown, of Limerick, Cattle | at 1lo’c. a.m. 


Dealer, repayable on the 20th 
December, 1900, with interest 
thereon at the rate of £5 per 
cent. per annum, payable half- 
yearly, on every Ist day of 
May and Ist day of Novem- 
ber. 
A B, Registrar 
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Dealings. Discharges. 
Tater Refer- | Reference to 
Amount. Particulars. Regis- cc a Be Sages Amount. Particulars. 
tration.) ent. | Column (1). 
(8) (9) (10) (11) (12) (13) (14) 
Van Sa ae Wa Sa) tas 
3 6 8|The lands re- | 1901. | 17587 
per ann. | maining on|Jan.1 
this Folio are 
bound to in- 
demnify the 
250 acres of 
lands No. 2, 
transferred to 
Folio 2267. 
A B, Registrar 
| 500 0 0|Thelandstrans- | 1901. | 17587 2 500 0 0)Ellen Smith 
per ann. ferred to Folio | Jan. 1 per ann. died on the 
| 2267 have 3rdJune, 1901. 
been released ; 
: from this an- A B, Registrar, 
nuity. Ist July, 1901 
A B, Registrar 
3 400 0 0|/This amount 
| paid off, and 
| the lands 
transferred to 
Folio 2267 re- 
leased from 


the charge. 

Instrument 

No. 17587. 
A B, Registrar, 
Ist Jan., 1901 
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APPENDIX D. 


PRECEDENTS. 


The following forms and precedents have, except where it 
otherwise appears, been drawn to suit cases registered under 
the Registration of Title Act. They can, however, be easily 
adapted to suit dealings with houses acquired under the 
Small Dwellings Acquisition Act. 


No. 1. 
Application for Registration by a Purchaser from a Mortgagee 
exercising a power of Sule contained in a Mortgage dated 


prior to first Registration of the Land. 


In the High Court of Justice in Ireland—Chancery Division— 
Land Judges. 


In the Matter of the Local Regis- The application of EF 
tration of Title (Ireland) Act, 1891, | of = 7 Ais rete 
and of 4 B, a registered Owner of \ of , showeth as 
Land. 2 follows :— 

Folio No. Co. i 


1. The said A B is the registered owner of the lands entered 
on the said folio. 


2. The title to the said lands is registered subject (inter alia) 


to a mortgage thereof made the day j iUSh og Ihy 
M B to S T to secure the principal sum of £ and interest. 
3. By indenture dated the day of ,18  , the 
said S 7 assigned the said mortgage to C D. 
4, On the day of ,19 , the said C D, in 


exercise of the power of sale contained in the said mortgage, put 
the said lands up for sale by public auction, whereat the said 
E F attended and was declared the purchaser. 


5. By instrument of transfer* dated the day of : 
19 _, the said C D, in pursuance of the said sale, granted the 
said lands to the said H Fin fee-simple. 


* For precedent see p. 356. 


03 Ae SE ee 


Precedents. 


6. The address of the said E F for service of notices, &c., under 
the Act is 


The applicant therefore requests that he may be regis- 
tered as full owner of the said lands, discharged 
from the said mortgage, and all burdens puisne 
ee: but otherwise subject as in the said folio set 

orth. 


Signed, FTEs 


: (To be verified by affidavit similar to that given at the end of 
Form 10 (p. 231), omitting paragraphs 2 and 3). 


No. 2. 


A fidavit proving next-of-kin, where the next-of-kin are the issue 
of the deceased. 


[Heading and Title as in Precedent No. 1.] 


Diy ROLT OY Taye , in the County of , aged 
years and upwards, make oath and say as follows :— 


1. During the past years I have resided near the lands 
comprised in the said folio, and was well acquainted with the said 
A B and all the members of his family. 


2. The said A B was married once only, viz. on or about 
the day of ,18  , when he married X Y. 


3. There was issue of the said marriage four children and no 
more, viz. E B, who died in infancy, / B, now the wite of 
M N, G@ B, since deceased, and H B, who is still alive. 


4, The said G B married K LZ on or about the day of 

,18 ,and had issue two children only, V B and 

W B, both of whom are alive and infants. The said K Z (now 

K B), is also still alive. The said G 2 died intestate on or about 
the day of pil) 


5. The said A B died on or about the day of ; 


19 _, intestate, his said wife having predeceased him. 


Sworn, &e. 


DEN, 
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Nos. 3, 4. re 


Afidavit proving next-of-kin, where the next-of-kin are collateral 
relations. 


[Heading and Title as above.] 


CED eon , in the County of , aged 
vee and upwards, make oath and say as follows :— 
1. (Same as in No. 2). 
The said A B was never married and died intestate on or 
ana the day of ms 

3. That the father and mother of the said 4 B were respectively 
S Band T B, and both died before him. 

4, There was issue of the marriage of the said S B and T B five 
children and no more, namely, the said 4 B, E B, F B, G B, 
and H B. 

5. The said # B emigrated to America inthe year 18, and 
to my knowledge then received a sum of money fully equal to any 
share he would now be entitled to. Nothing has been heard of 
him since the year 18 _, and he is believed to have died some 
years ago. 

6. The said # B married M N on the day of ; 
18 _, and then received her share of her father’s estate. She is 
still alive, and is willing to release her claims (if any). No 
settlement was executed on her marriage, and, if it is considered 
necessary, her husband will join in the release. 

7. The said G B died on or about the day of 
18 _, intestate and a widower, having had issue one child only, 
namely, O B, one of the applicants herein. 

8. The said H B is the other applicant herein. 


Sworn, &e. 


Now. 
A fidavit proving heirship-at-law. 
[Heading and Title as in No. 1.] 


CED Not , in the County of , aged 
years and upwards, make oath and say as follows :— 

1. (Same as in No. 2). 

2. The said A B died on or about the day of SR 
intestate, a married man. 

3. The said 4 B was married once only, viz. on or about the 

day of ills 5 ho) 8e 9%), 

4, The applicant, # B, was the second son of the said marriage. 

5. The eldest son, whose name was F B, died unmarried in the 
year 18 

Sworn, &e. 


Precedents. 


INO; Oo; 


Notice for publication in newspapers of an application for 
voluntary first registration. 


High Court of Justice in Ireland—Chancery Division— 
Land Judges. 


Local Registration of Title (Ireland) Act, 1891. 
Central Office, Henrietta-street, Dublin. 


In the matter of the said Act, and of A B, of , in the 
County of , an owner of land. 


Application No. G. 


This is to give notice to all whom it may concern that A B, of 

, in the County of , has applied to be registered 

as owner in fee-simple of part of the lands of , containing 

A. R. Pp, or thereabouts, statute measure, situate in the 

Barony of and County of , and delineated on the 

map thereof deposited in this office, where it may be inspected. 

The lands are stated to be subject to the following burdens, viz. 

[here set out in sechedule form and in order of priority all existing 
burdens as in the avplication |. 


And this is further to give notice that, unless cause be shown 
to the contrary within thirty days from the publication hereof, 
the registration will be proceeded with in the manner aforesaid. 
All persons objecting to the said registration are hereby required 
to file in this office verified statements of their objections. 


Dated this day of plo 
E F, Examiner. 


X Y, Solicitor for 4 B. 


Appenha D. 


No. 6. 
Requisition as to Tithe Rentcharge. 


High Court of Justice in Ireland—Chancery Division—Land 
Judges. 


Local Registration of Title (Ireland) Act, 1891. 
Application No. 


In the Matter of 
An Owner of Land. 


An application for first registration having been this day filed 
affecting the lands described in the Schedule hereto, the 
Superintendent of the Church Property and Collection Depart- 
ment of the Irish Land Commission will please state on the 
duplicate sent herewith the particulars of the Tithe Rentcharges 
payable in respect of the lands, and return the same to the 
Registrar of Titles at his earliest convenience. 


Dated this day of 19 


Solicitor for the Owner. 


N.B.—If the townlands be numerous, they should be grouped 
according to the parish in which they are situate. 


SCHEDULE. 


. e-J 


AE 


To be filled in by Solicitor. 


Barony of- 
County of- 


Denominations 


(Ordnance Survey 
Names only). 


ed Names of Lay 
Impropriators 
as stated in 
Applotment 
Book. 


Annual Ec- Average 

Amount of 

Poor Rate 
for last 


5 years. 


Annual 
clesiastical |Instalments| Impropriate 
Tithe Rent-| in lieu of | Tithe Rent- 
charge, |Tithe Rent-| charge. 
charge. 


Date of 
Certificate 
of Applot- 

ment, 


Tenure 
Area. of 
Owner. 


ADER UP: PS 06 ee Sam A ne a 4 


To be filled in by Church Property and Collection Department. 


Observations. 


Precedents. 


No, 7. 
Notice and Requisition to Board of Public Works. 


High Court of Justice in Ireland—Chancery Division—Land 
Judges. 


Local Registration of Title (Ireland) Act, 1891. 


Application No. 

In the Matter of Take notice that an applica- 

tion for first registration has 

been this day filed affecting the 

lands specified in the Schedule 

An Owner of Land. hereto. I have to request that 

you will be good enough to state for the information of the 

Court, on the duplicate sent herewith, the particulars of such 

charges (if any) as affect the said lands under any of the follow- 
ing Acts, viz. :— 


Land Improvement, 10 Victoria, c. 32, and ‘Acts amending the 
same. 

Arterial Drainage, 5 & 6 Victoria, c. 89, and Acts amending the 
same. 

Piers and Harbours, 9 & 10 Victoria, c. 3, and Act amending 
the same. 

Relief of Distress, 48 Victoria, ec. 4. 

Land Law (Ireland) Act, 1881, 44 & 45 Victoria, c. 49, sections 
19 and 31. 

19 


Dated this day of 


Solicitor for the Owner. 


To 
The Accountant of the Board of Public Works. 


TE SCHEDULE REFERRED TO IN THE FOREGOING REQUISITION, 


Tenure by 
which the 
lands are 
held by the 
wer, 


Townlands, 
Barony, and 
County 
(Ordnance 
irvey Names). 


Act under 
which 
charge 

was made, 


Date of 
Instrument 
creating 
charge, 


Area, 
Statute 
Measure. 


Amount 
of Loan. 


Half-yearly 
Rentcharge 


Date of 
Expiry. 


Nature of 
Instrument. 


Names of ~ 


Persons to 
whom Loans 
were made, 


an A 
Observations, 


Bos.) as 


AS a is 


| 
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‘No. 8. ’ 


Notice and Requisition to Quit Rent Office. 


wy 
High Court of Justice in Ireland—Chancery Division—Land ~ 
Judges. 
Local Registration of Title (Ireland) Act, 1891. : 
< 
Application No. % 
In the Matter of Take notice that an applica- ; 
tion for first registration has 
been this day filed affecting the 
lands specified in the Schedule he 


An Owner of Land. hereto. I have to request that i 
you will be good enough to state, for the information of the 
Court, on the duplicate sent herewith, whether the particulars of 
the rents payable to His Majesty, in respect of such lands, are 
correctly specified in the said Schedule, and return the same to 
the Registrar of Titles at your earliest convenience. 


Dated this day of 1 


Solicitor for the Owner. 


To 
The Superintendent of the Quit Rent Office, 


Dublin, 


on behalf of the Commissioners of His Majesty’s 
Woods, Forests, and Land Revenues. 


SCHEDULE REFERRED TO IN THE FOREGOING Noricr. 


Denominations 
(Ordnance 
Survey names), 
Barony, and 
County. 


Date of Conveyance or Declaratior 


No. of Tenure by f Title (i 
AGS. : _ Name of rie Name of Person of Title (if any) by Incumbered 
Rota Ordoapse Quit or original Crown which in receipt of Estates, Landed Estates, or Land 
Measure. on quien Rear paid Patentee and ao Headrent, if v ett 
Aes, Pala. | Hate of Patent, ane any be payable. Name of Grantee and Title of 


Matter in which such Conveyance 
or Declaration was made, 


AR. ©, Zs. a 


Precedents. 


No. 9. 


Application for First Registration, with absolute titles, of the 
ownership of several small dwellings formerly held under a 
common title. 


[Heading as in No. 1.] 


In the Matter of the Local Th icati 
Registration of Title (Ireland) : PPE logon ae of the 
Act, 1891, and of the Small \ several persons named in the 2nd 
Dwellings Acquisition Act, {| column of the Schedule hereto, 
1899. proprietors of the respective 
houses set opposite their names in the 3rd column thereof, and 
acquired under the Act of 1899, showeth :— 


1. That under the authority of the Act of 1899 the applicants 
advanced to each of the said proprietors the sum set opposite his 
name in the 4th column of the said Schedule for the purpose of 
enabling him to acquire the ownership of his said dwelling. 


2. That all the said premises are described on the Map lodged 
herewith [or already lodged], and are thereon distinguished by 
the respective numbers placed opposite the said dwellings in the 
1st column of the said Schedule. 


3.* That all the said advances are repayable by monthly [or, 
weekly, or as the case may be] instalments of principal and 


interest combined during the term of years from the 
day of 19 , the first of which became due on 
the day of 19 . The amount of the 


instalment payable in respect of each house is set out opposite 
thereto in the 5th column of the said Schedule. 


4, That the said proprietors are absolutely seized in fee-simple 
of their respective houses. 


5. That all the said premises, prior to the acquisition thereof 
by the said proprietors, were held under a common title, and that 
there is lodged herewith a full and true abstract thereof. 

There are also lodged herewith the several deeds,+ whereby the 
said premises were vested in the proprietors, and whereby the said 
advances were secured thereon, together with a Schedule contain- 
ing the particulars thereof. 


6.{That prior to the acquisition of the said premises under the 
Act of 1899 none of the said proprietors had any valuable interest 
therein, whether as tenants or otherwise. 


* If the adyances are not all repayable in the same manner, this 
clause must be altered. 

+ These deeds need not be included in the abstract. 

+ No house to which this clause does not apply should be included in 
an application of this sort. 
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7. That save the said advances there are no burdens affecting 
the said premises. 


8. That each of the said proprietors is in possession of and 
resident in his said house. 


9. That no person interested in any of the said houses is an 
infant, idiot, lunatic, or. married woman save and except [here 
state, §c., as in Form 1, p. 287]. 


10. That there is not any matter or suit depending in any Court 
in relation to any of the said houses or in relation to the receipt of 
the rents and profits thereof. 


11. That the applicants’ address for service of notices and 
orders under the Act of 1891 is . 


12. That the various addresses of the said proprietors for the 
like service are set out in the said Schedule. 


The applicants therefore request that the titles to the 
said houses and premises may be investigated, 
and that the said proprietors may be entered 


ooo on the Small Dwellings Register as proprietors 
Authority. ° c Sih = S Z A 
in fee-simple, with absolute titles, of their 
respective houses and premises, subject as 
hereinbefore set forth. 
ScHEDULE To APPLICATION. 


Number Name, Address, | 
and Description 
of Proprietor. 


(1) (2) | (8) | (4) (5) 


Amount of Amount of 
Advance. | Instalment. 


Particulars of 


on Map. Houseand Premises. 


L Lis. we. 


| 
| 
| | te 


The application must be verified by Affidavit in Form 2 (p. 288) 
paragraphs 2 and 3 being varied to suit the case. / 


_ Precedents. 


No. 10. 


Consent of more than four joint tenants to the registration of four 
of their number under R. 63. 


(Heading and title as in Form 9 (p. 227), adding in the title, if the 
land be already registered, the words “and of A B, a 
registered owner of land. Folio No. County as) 


Wuareis, CD, EF, G H, IJ, K L, and Z M, all of 
in the County of are entitled 
as joint tenants in fee-simple to the land entered in Folio No. 
of the Register Co [or the land the subject matter of 
Application No. Jj. And whereas under Rule 63 of the 
Consolidated Rules made in pursuance of the said Act no more 
than four persons may at any one time be registered as owners of 
the same land as joint tenants thereof, now, therefore, we the 
said CD, EF, G H, IJ, K L, and M N, do hereby consent to 
the registration of the said CD, EF F, G H, and I J, as full 
owners of the said lands as joint tenants thereof. And we do 
hereby further request that an entry may be made on the register 
to the effect that, when the number of the registered owners of 
the said lands is reduced below four, no registered disposition 
thereof may be made except under an order of the Court.* 


Signed, (C! 10): 

Witnesses : HE, 

(Iwo witnesses to each signature.) Gas 
I: 

iL. 

M N. 


(Each signature to be verified by an affidavit of an attesting 
witness following Form 13 (p. 284). The affidavits should be 
engrossed in the fold of the consent.) 


* See sect. 64 (3) (p. 151). 
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No. 11. 
Application to convert ‘‘ qualified” into ‘‘ absolute”’ title. 
[Heading as in No. 1.] 


In the Matter of the Local) The application of the said 
Registration of Title (Ireland) | _4 B shows as follows :— 
Act, 1891, and the Small 
Dwellings Acquisition Act, 1. That the said 4 B is the 
1899, and of | A B, the aseyieke proprietor of the said 
registered proprietor of the | house with a “‘ qualified” title. 
house entered on Folio No. | 
of _the Small Dwellings | 2. That the qualification 
Register, Co. ) entered on the register is as 
follows [here copy qualification from folio] :— 


3. That the title to the interest so exempted from registration 
is as follows [here set out the title in separate paragraphs; wv, 
however, it is long or complicated substitute the following], or 


3. That the said 4 B has in the abstract of title lodged here- 
with fully set out the title to the interest so exempted from 
registration. 


4, That save the burdens entered on the said folio and [here 
set out such further burdens (if any) as may appear, from the 
title being shown, to exist] there is not any charge or incum- 
brance affecting the said house. 


5 and 5. [Same as paragraphs 4 and 5in Form No. 3 (p. 289)]. 


The applicant requests that the title to the said 
exempted interest may be investigated, and that he may 
be entered on the Register as proprietor in fee-simple 
thereof with an absolute title. 


Signed, ik Jef. 


(To be verified by affidavit in Form 2 (p. 288), the applicant 
being substituted for the Local Authority as deponent. ) 


e 


Precedents. 


No. 12. 


Notice under Rule 20 of the Rules of 1900 to be given to the 


Registrar by a District Council becoming a Local Authority 
in place of a County Council. 


Offices of the Urban [or Rural] District Council, 
Of 


d 


County 
day otf UG 
SIR, 

(1) Take notice that on the day of 19, the urban 
[or rural] district council for passed a resolution 
(a certified copy of which is lodged herewith) undertaking to act 
under the Small Dwellings Acquisition Act, 1899. 

(2) The said district contains a population, according to the 
last Census, of more than 5000, or 

(2) The said district contains a population, according to the 
last Census, of less than 5000, and the consent of the council for 
County to the said resolution has been obtained, 
and a certified copy thereof is lodged herewith. 

(3) The names of the registered proprietors of the registered 
houses within the said district already acquired by means of 
advances made by the said county council under the said Act and 
the Nos. of the folios of the Small Dwellings Register, Co. , 
in which the said houses are respectively entered, are set forth in 
the Schedule hereto. 

(4) The said district council accordingly requests that it may 
be entered on the register as the Local Authority in respect of the 
said houses in place of the said county council. 


I am, Sir, 
Your obedient Servant, 
X Y, Clerk of the said District Council. 


ea of District 
Council. 


To the Registrar of Titles, 
Central Office, Henrietta-street, 
Dublin. 


SCHEDULE. 


Name of Registered Proprietor. No. of Folio, 


X Y, Clerk of District Council. 
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Nos. 13, 14. 
as No. 13. 


Notice (under Rule 27 of the Rules of 1900) of the taking 
possession by a Local Authority of a house in respect of which 
the registered proprietor has failed to comply with a statutory 
condition. 


Offices of the Council of 


Coun ; 
2 day of 190 . 
SIR, 

Take notice that A B, the registered proprietor of the house 
entered on Folio No. of the Small Dwellings Register, Co. ; 
has failed to comply with the statutory condition as to [here state 
the condition in respect of which the breach has occurred], and 
this council, being the proper Local Authority, has accordingly 
taken possession of the said house. 


Tam, Si, 
Your obedient Servant, 
X Y, Clerk of the said Council. 


k Seal of | 
Council. 
To the Registrar of Titles, 


Central Office, Henrietta-street, 
Dublin. 


No. 14. 


Authority by a Local Authority enabling one of their officers, other 
than their Solicitor, to verify documents. 


In the Matter of the Local Registration of Title (Ireland) Act, 1891, 
and the Small Dwellings Acquisition Act, 1899. 


We, the Council for do hereby authorize 
A B ot in the County of , being one of 
our officers other than our Solicitor, to verify all documents, 
which, under the said Acts or the Rules thereunder, it may be 
necessary for any person to verify on our behalf. 


Sealer ; 
foes C D, Chairman of Council. , 


i 
(The person named in this authority should affix a specimen of 
his signature.) 
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No. 15. 


Special Conditions on a Sale of Registered Land. 


1, The property is registered under the provisions of the Local 
Registration of Title (Ir.) Act, 1891, and the vendor is the 
registered owner thereof. No abstract or evidence of title shall 
be furnished to the purchaser other than a copy of the land 
certificate [or, register]. The original land certiticate is in the 
possession of the Land Commission [or, Board of Works], subject 
to whose charge the property is sold. The vendor shall not 
be required to produce the said certificate or to obtain its 
production. 


2. The vendor is registered pursuant to the Local Registration 
of Title (Ir.) Act, 1891, as owner of the property. No abstract or 
evidence of title shall be furnished to the purchaser other than a 
copy of the land certificate [or, register]. The property was pur- 
chased under the provisions of the Land Purchase Acts, and was re- 
gistered on the day , subject to the rights or equities 
(if any) arising from the interest acquired by the purchaser 
under those Acts being deemed to be a graft upon his previous 
interest therein. The purchaser shall not require the note as to 
the rights or equities (if any) so arising to be discharged from the 
register, nor shall the title to the previous interest of the pur- 
chaser under the Land Purchase Acts be called for or investigated. 
The land certificate is in the possession of the Land Commission 
[or, Board of Works] subject to whose charge the property is 
sold. The purchaser shall not require the production or delivery 
of the said certificate. 


3. The vendor is the registered owner of the property, which 
was purchased under the provisions of the Land Purchase Acts 
and registered under the Local Registration of Title (Ir.) Act, 
1891, subject to the rights or equities (if any) arising from the 
interest acquired by the purchaser under the Land Purchase Acts 
being deemed to be a graft upon his previous interest therein. 
The abstract of the registered title shall consist of a copy of the 
land certificate [or, register]. The title to the tenancy existing 
prior to the purchase under the Land Purchase Acts shall be 
shown as from the day of , 18 , and the title 
prior to that date shall not be called for or investigated. At the 
date aforesaid A B was possessed of the property as tenant from 
year to year under at the yearly rent of £ a ek 
statutory declaration to this effect by CD, who was then the 


On sale by a 
registered 
owner when the 
land is regis- 
tered free from 
“* equities.’’ 


On a saleby an 
owner of land 
registered “‘sub- 
ject to equities,” 
when the title to 
previous tenant- 
right interest is 
not shown. 


On a sale by an 
owner of land 
registered ‘‘sub- 
ject to equities,” 
where title 

to the previous 
tenant-right 
interest is shown 
to the pur- 
chaser. 


agent of [or, a bailiff on] the estate, shall be conclusive evidence ° 


of the existence of the said tenancy in the said A B at the said 
date, and no other evidence of the facts herein stated shall be re- 
quired, The land certificate is in the possession of the Land 
Commission [or, Board of Works] subject to whose charge the 
property is sold, and the purchaser shall not require the produc- 
tion or delivery thereof. 
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No. 15. 


On a sale by an 
owner of land 
registered ‘‘sub- 
ject to equities,” 
where the title 
to the previous 
tenant-right 
interest is shown 
to the register- 
ing authorities. 


On a sale by an 
owner of a 
registered 
charge, selling 
under his power 
of sale. 


On a sale by the 
registered owner 
of a leasehold 

interest in land. 


As to the bur- 
dens which, 
without regis- 
tration, affect 
registered land. 


On a sale of 
unregistered 
land which is 
subject to the 
compulsory pro- 
visions of the 
Local Reg. 
Title Act. 


Appendix D. 


4. The property is registered under the Local Registration of 
Title (Ir.) Act, 1891, and the vendor is the registered owner 
thereof. No abstract or evidence of title shall be furnished to the 
purchaser other than a copy of the land certificate [or, register]. 
‘The property was purchased under the provisions of the Land 
Purchase Acts, and is registered subject to the rights or equities 
(if any) arising from the interest acquired by the purchaser under 
those Acts being deenied to be a graft upon his previous interest 
therein. The vendor will apply to the Registering Authorities to 
have the note as to these rights or equities removed from the 
register, and will procure the discharge of all burdens which, on 
the investigation of the title to such previous interest and the 
cancellation of such note, may be entered by the Registering 
Authorities on the register as affecting the property. If the 
Registering Authorities shall, on the investigation of the title to 
such previous interest, refuse to cancel the note as to such rights 
or equities, the vendor may, by notice in writing to the purchaser 
or his solicitor, annul the sale on returning or tendering the de- 
posit without interest, costs, or other payment. 


5. The property is registered under the Local Registration of 
Title (Ir.) Act, 1891. The vendor is the owner of a registered 
charge thereon, and is selling under the power of sale conferred 
by section 40 of that Act. The abstract of title shall consist of 
copies of the register and of the certificate of charge. The vendor 
has not the land certificate and shall not be required to produce 
it or to obtain its production. 

[If the property is registered ‘‘ subject to equities,” the in- 
vestigation of the title to the previous tenant-riyht or leasehold 
interest in the holding, should be precluded or provided for as in 
conditions 2, 3 and 4. | 


6. The property is registered under the provisions of the Local 
Registration of Title (Ir.) Act, 1891, and the vendor is the 
registered owner [ 07, proprietor] thereof. No abstract or evidence 
of title shall be furnished to the purchaser other than copies of the 
land certificate and of the lease under which the property is held. 
[The property is sold subject to the permission of the County 
Council being given to the vendor to transfer it to the purchaser. 
If such permission be withheld (whether reasonably or unreason- 
ably) the vendor may annul the sale on returning or tendering 
the deposit without interest, costs or other payment. ] 


7. No evidence shall be required of the existence or non- 
existence of any of the burdens declared by section 47 of the 
Local Registration of Title (Ir.) Act, 1891, to affect registered land 
without registration; but the purchaser shall assume that the 
property is free from all such burdens except as appears in the 
particulars of sale or the land certificate. 


8. The property is subject to the compulsory provisions of the 
Local Registration of Title (Ir.) Act, 1891, but has not yet been 
registered in compliance with the provisions of the said Act. The 
purchaser shall not make any objection in respect of such non- 
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registration, nor shall he require the title to the property to be Nos. 15-17. 


registered under the said Act; and the completion of the purchase 
shall not be delayed pending the registration of such title. 


No. 16. 


Transfer by a registered full owner and a registered owner of 
a charge. 


I, A B, the registered owner of the lands entered on Folio No. 
of the Register, County , in consideration of the sum of 

a paid tome by # F, of , In the County of 
(the receipt whereof I hereby acknowledge), and of the sum of 
paid by the said £ F'to C D, the registered owner of a 
charge for the principal sum of £ , bearing interest at the 
rate of £ per cent, per annum, registered as a burden on 
the said lands on the day of ,19 , do grant, and 
I, the said C’ D, in consideration of the said sum of £ , SO 
paid to me by the said # F (the receipt whereof I hereby acknow- 
ledge), do grant and confirm, to the said # F' the lands the sub- 
ject of the said folio, and set forth in the schedule hereto, to hold 
to the said # F in fee-simple discharged from the said charge, 

but otherwise subject as in the said folio set forth. 


Dated this day of , 19 


(Execution by dA B and CD, schedule and address of 
transferee as in Form 14 (p. 234). Each signature tu be veri- 
fied by affidavit in Form 138 (p. 284).) 


INOsmelie 
Transfer of full ownership by limited owner and remainderman. 


We, A B, the person registered as limited owner of the lands 
entered on Folio No. ot the Register, County 3 
and C D, of , in the County of , the person 
entitled to the said lands in fee-simple in remainder expectant on 
the determination of the limited ownership of the said 4 B, in 
consideration of the sum of £ paid tous by E F, of ‘ 
in the County of (the receipt whereof we hereby 
acknowledge), do each of us as beneficial owners as to our 
respective estates grant to the said H #' the lands the subject of 
the said folio, and set forth in the schedule hereto, to hold to the 
said E Fin fee-simple subject as in the said folio set forth. 


Dated this day of » We 
(Execution by A B and C D, schedule and address of 
transferee as in Form 14 (p. 234), Each signature to be verified 
by affidavit in Form 13 (p. 234).) 
2B 
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No. 18. 


Transfer of the full ownership by a limited owner under the 
Settled Land Acts. 


I, A B, being the person registered as limited owner of the 


lands entered on Folio No. of the Register, County 5 

in consideration of the sum of £ paid by C D, ot 

in the County of , to UN, of , in the County of 
pATIOeAGEY GnOL , in the County of , the 


trustees* of the settlement under which I am so registered as 
limited owner as aforesaid (the receipt of which sum by the said 
M N and X Vis testified by their signatures hereto), do hereby, 
in exercise of the powers conferred on me by the Settled Land 
Acts, 1882 to 1890, and the Local Registration of Title (Ireland) 
Act, 1891, grant to the said CD the lands the subject of the 
said folio, and set forth in the schedule hereto, to hold to the said 
C D in fee-simple, subject as in the said folio set forth. 


Dated this day of 5 ils) 


(Execution by 4 B, MN, and X Y, schedule and address of 
transferee as in Form 14 (p. 234), Each signature to be verified 
by affidavit in Form 13 (p. 234).) 


No. 19. 


Transfer by a registered full owner to himself for life with 
remainder to his son in fee-simple. 


I, A C, the registered owner of the lands entered on Folio No. 


of the Register, County , In consideration of the ae 
love and affection which I bear for my son B C of 
the County of , Do grant to the said B C the Asante 


the subject of the said Folio and set forth in the Schedule hereto, 
To Hold to the said B Cin fee-simple to the use of myself during 
my life, with remainder after my decease to the use of the said 
B Cin fee-simple subject as in the said Folio set forth. 


Dated this day of ky) 


(Execution, Schedule, and address of B Cas in Form 14 
(p. 234). To be verified by affidavit in Form 13 (p, 284).) 


*If M Nand X Y do not appear on the register as trustees of the 
settlement, the deed or order appointing them must be lodged with this 
transfer. 
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No. 20. 


Transfer by a registered full owner to his son subject to his own 
support und maintenance. 


I, A C, the registered owner of the lands entered on Folio No. 


of the Register, County , In consideration of 
the natural love and affection which I bear for my son B C 
of in the County of , and of the 


provision for me hereinafter contained, Do grant to the said B C 
[Se., asin Form 14 (p, 234) down to the end ; then add] and subject 
also to and charged with my right to reside in the dwelling-house 
on the said lands, and to be supported, clothed, and maintained 
therein, or, should I elect to reside elsewhere, then subject to and 
charged with (in lieu of such right as aforesaid) the payment to 
me during my life of an annuity of £ payable half-yearly 
on every day of and day of , the 
first payment to be of a proportionate part, calculated from the 
day on which I cease to reside on the said lands, and to be made 
on such of the said days as shall first happen thereafter. And 1, 
the said B C, do hereby consent to the registration of the said 
right and alternative annuity as a burden affecting the said lands. 


Dated this day of 19 


(The Execution by both parties, Schedule, and address of B C 
as in Form 14 (p. 234). Each signature to be verified by aftidavit 
in Form 13 (p. 234).) 


No. 21, 


Transfer by the personal representatives of a deceased registered 
owner. 


We, C D, of in the County of and HF 
of in the County of the personal 
representatives of 4 B, late of in the County of 
the registered owner of the lands entered on Folio No. of the 
Register, County , in consideration of the sum 
of £ paid to us by G@ H, of in the County 
of (the receipt whereof we hereby acknowledge), 
Do grant, &c. (as in Form 14 (p. 234) ). 


Dated this day of 19 


(Execution by C D and F F. Schedule and address of 
transferee as in Form 14 (p. 234), Each signature to be verified 
by affidavit in Form 13 (p. 234).) 
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No. 22. 


Transfer by an owner of a charge tn exercise of his power of sale. 


i, CID, wi in the County of the 
registered owner of a charge for the principal sum of £ 
bearing interest at the rate of per cent. per annum and 
registered as a burden on the day of 19 , on 
the lands entered on Folio No. of the Register County of 
of which lands 4 B of in the County of is 
now the registered owner, in consideration of the sum of £ 
paid to me by £ F, of in the County of 


(the receipt whereof I hereby acknowledge), Do in exercise of 
the power of sale conferred on me by the said charge grant to the 
said # F' the lands the subject of the said folio and set forth in 
the Schedule hereto, To Hold to the said H F in fee-simple 
discharged from the said charge and all burdens puisne thereto, 
but otherwise subject as in the said folio set forth. 


Dated this day of Ws 


(Execution, Schedule, and address of tranferee as in Form 14 
(p. 284). To be verified by affidavit in Form 13 (p. 234).) 


No. 28. 
Grant of right of way by registered full owner. 


I, A B, the registered owner of the lands entered on 


Folio No. of the Register, County , in consideration 
of the sum of £ paid to me by C D, of in the 
County of (the receipt whereof I hereby 


acknowledge), Do grant to the said CD, his heirs and assigns, the 
owners and occupiers for the time being of the lands deseribed in 
the first Schedule hereto and coloured red on the annexed Map, 
full and free right and liberty at all times hereafter, and for all 
purposes with or without horses or carts to pass and repass and to 
drive animals over the lands the subject of the said folio and 
described in the second Schedule hereto, and coloured blue on the 
said Map, by the road leading lettered X Y on the said Map; 
[and I, the said CD hereby for myself and assigns covenant with 
the said 4 B that I and they will keep the said road and the 
fences and gates thereof at all times in good repair and condition. } 


Dated this day of 19 


(Execution by 4 Band C D, Schedules and address of C D 
as in Form 14 (p. 234). Each signature to be verified by affidavit 
in Form 13 (p. 234).) 


Precedents, 


No. 24. 
Transfer by a registered owner of a leasehold interest in land. 


I, A B, the registered owner of the lands entered on 


FolioNo. Lof the Leasehold Register, County , in con- 
sideration of the sum of £ paid to me by CD, of 
in the County of (the receipt whereof I hereby 


acknowledge), Do as beneficial owner assign to the said C D the 
lands the subject of the said folio and set forth in the Schedule 
hereto, To Hold to the said C D, his executors, administrators, and 
assigns for the residue of the term of the registered leasehold 
estate subject as in the said folio set forth; andI, the said C D, 
hereby for myself and my assigns covenant with the said _4 B that 
I and they will henceforth pay the rent and perform and observe 
the covenants and conditions on the lessee’s part in the registered 
lease reserved and contained, and will keep the said A B, his 
estate and effects effectually indemnified against all actions, 
expenses, claims and demands by reason or on account of the non- 
payment of the said rent or any part thereof, or the breach, 
non-performance, or non-observance of the said covenants and 
conditions or any of them. 


Dated this day of 19 . 


(Execution by A B and C’ D, Schedule and address of C D 
as in Form 14 (p. 234). ach signature to be verified by affidavit 
in Form 13 (p. 234).) 


No. 25. 


Exchange of portions of registered land. 


I, A B, the registered owner of the land entered on 
Folio No. of the Register, County , in considera- 
tion of the transfer hereinafter made to me by C D, the registerea 
owner of the land entered on Folio No. of the said Register, 
Do grant to the said C D that portion of the lands entered on the 
said Folio No. described in the first Schedule hereto, and 
coloured blue on the annexed Map, To Hold to the said C D in 
fee-simple; and I, the said C D, in consideration of the transfer 
hereinbefore made to me, Do grant to the said 4 B that portion 
of the lands entered on the said Folio No. described in the 
second Schedule hereto, and coloured red on the said Map, To 
Hold to the said A B in fee-simple. 


Dated this day of I 6 


(Execution by 4 B and C D as in Form 14 (p. 2384). Hach 
signature to be verified by aflidavit in Form 18 (p. 234).) 
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Nos. 25, 26. 
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First SCHEDULE. 


Part of the lands of containing A. R. P. or 
thereabouts, statute measure, situate in the Barony of and. 
County of 5 


Seconp ScHEDULE. 


Part of the lands of containing A. oR. P. or 
thereabouts, like measure, situate in the said Barony and 
County. 

Map. 


No. 26. 


Mortgage securing payment of an advance by a Local Authority, 
by an annuty of principal and interest combined. 


This Indenture, made the day of yalS 
Between of in the County of 
(hereinafter called ‘‘the proprietor’’) of the one part, and the 
Council ( hereinafter called ‘‘the Local 
Authority ’’) of the other part, Witnesseth, that in considera- 
tion of the sum of £ advanced by the Local Authority to 
the proprietor, pursuant to the Small Dwellings Acquisition Act, 
1899 (hereinafter called ‘‘the advance”), the receipt whereof 
the proprietor hereby acknowledges, the proprietor as beneficial 
owner hereby conveys unto the Local Authority, All that 
house described in the schedule hereto To hold the same unto 
the Local Authority and their assigns, subject to the proviso 
for redemption following (namely), that if the proprietor shall 
pay to the Local Authority the advance with interest thereon, 
or on the part thereof for the time being unpaid, at the rate of 
£ p.c., p.a., in the manner hereinafter mentioned, the 
Local Authority will reconvey the premises to the proprietor, or 
the persons claiming under him And it is hereby agreed 
between the proprietor and the Local Authority, as follows :— 
(1.) If the proprietor shall pay to the Local Authority the 
advance with interest thereon at the rate aforesaid by an annuity 
of £ , or such reduced annuity as may hereafter be sub- 
stituted therefor, pursuant to the provisions of section 1, sub- 
section 5 of the Small Dwellings Acquisition Act, 1899, for the 
term of years from the first day of next, such 
annuity to be payable by equal monthly* payments, on the Ist 


* The instalments may be made payable at any period not exceeding 
a half year. 
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day of each month, the first payment to be made on the first day 
0 next, then the Local Authority shall accept payment of 
EVE and interest thereon by the annuity in manner afore- 
said. 


(2.) The proprietor shall pay interest on the advance, at the 
rate of £ p-c., p.a., from the date of the making of the 
advance, to the said first day of next, and such interest 
shall be payable with the tirst instalment of the said annuity. 


(3.) The amount by which the said annuity is to be reduced in 
case a part of the said advance is paid off pursuant to section 1, 
sub-section 5, of the Small Dwellings Acquisition Act, 1899, shall 
be determined by the table annexed hereto. 


In witness, &e. 
ScHEDULE. 


All that Dwelling-house, with the yard, garden, and out- 
buildings, thereunto belonging, known as No. street, in the 
town of , Which premises are situate in the Barony 
of and County of , and are delineated on 
the map* drawn on these presents, and therein coloured 


TABLE. 


(The execution by the proprietor must be verified by affidavit 
in form 12 (p. 296), omitting in the title the words after 
“1889 ’’.) 


No 27. 


Mortgage securing payment of an advance by a Local Authority 
by instalments of principal. 


This Indenture, made the day of 19, between 
0 , in the County of (hereinafter 
called ‘‘ the proprietor’’) of the one part, and the Council 


(hereinafter called “ the Local Authority ”’) of the 

other part, Witnesseth, that in consideration of the sum of 
, advanced by the Local Authority to the proprietor, 
pursuant to the Small Dwellings Acquisition Act, 1899 (herein- 
after called ‘the advance ’’), the receipt whereof the proprietor 
hereby acknowledges, the proprietor as beneficial owner hereby 
conveys unto the Local Authority, all that House described in 
the schedule hereto To hold the same unto the Local Authority 
and their assigns, subject to the proviso for redemption following 
(namely), that if the proprietor shall pay to the Local Authority 


i 


* See Rule 5 (p. 275). Ifa map comprising several houses has been 
prepared, this schedule should end, ‘‘and are delineated on the map 
prepared for the Registry of Titles, and thereon numbered é 
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Nos. 27, 28 the advance with interest thereon, or on the part thereof for the 


time being unpaid, at the rate of £ p.c-, pas, in the manner 
hereinafter mentioned, the Local Authority will re-convey the 
premises to the proprietor, or the persons claiming under him 
And it is hereby declared that if the proprietor shall pay to the 
Local Authority the advance with interest thereon at the rate 
aforesaid, to be computed from the date of these presents 
in the manner following, that is to say, the advance by equal 


monthly* payments of £ each, whereof the first is to 
be made on the day of next, and a subsequent 
instalment on the day of every subsequent month, and the 


interest on the principal sum for the time being unpaid by 
monthly payments on the same days, the first payment to 
be made on the day of next, then the Local 
Authority shall accept payment of the advance and interest 
thereon in the manner aforesaid. 


In witness, &c. 
(Schedule and execution, as in No. 26). 


No. 28. 
Affidavit of Judgment. 


190 . No. 
In the High Court of Justice in Ireland 
Division. 
Between , plaintiff, and , defendant. 


i of , in the County of ; 
aged years and upwards, the plaintiff in this cause, make 
oath and say :— 


1. That I did on the day of , one thousand 
, and in or as of one thousand 
obtain and enter up a judgment in the Division of the 
High Court of Justice in Ireland against the said defendant in 
this cause for the sum of , besides the sum of 
for costs, making together , as by the record of said 
judgment will appear. 


2. That the name and title of the cause in which the said 
judgment was obtained and entered up is mou 
, plaintiff ; of , 

defendant. 
3. That I am the plaintiff in the said judgment, and that my 
name is now and at the time when the said judgment was entered 
up was , and my usual place of 


* The instalments may be made payable at any period not exceeding a 
half year. 


A ee 
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abode is now and at the time when the said 
judgment was obtained and entered up was : 


4. That my title, trade or profession is now , and at 


the time when the said judgment was entered up was 
5. That the name of the defendant in the said judgment is now 
, and at the time when the said judgment was 

entered up was : 


6. That the usual [or, last known] place of abode of the said 
defendant at the time that the said judgment was so obtained 


was , and is now , and that the title, 

trade or profession of the said defendant is now , and at 

the time when the said judgment was obtained was : 
7. That the said judgment was obtained in the in a 


previous paragraph mentioned, saith that the date of said 
judgment is the day of one thousand : 


_ §. That the moneys recovered by the said judgment is the sum 
im a previous paragraph set forth. 


9. That to the best of my knowledge and belief the said 

, the said defendant, is at the time of 

swearing this affidavit, seized or possessed, at law or in equity, 

or has disposing power which he may without the assent of any 

other person, exercise for his own benetit over certain lands, 

tenements, hereditaments, and premises hereinafter mentioned, 

that is to say [here set out description of the premises as tn the 

folio), being the premises comprised in Folio No. of the Register, 
County : 


10. I further say that the said judgment is still in full force 


and effect, and that the sum of still remains justly 
due and owing to me on foot thereof. 


Sworn before me this day of é one 
thousand at , in the County 
of , a Commissioner of the High Court 


of Justice in Ireland for taking Affidavits in and for 


said County, and I know , the 
deponent. 
This affidavit is filed on behalf of by ; 


Solicitor, Dublin. 


«=> Every interlineation or erasure shall be fully detailed in the 
Jurat, and any interlineation or alteration in the Jurat shall be in the 
handwriting of the Commissioner. 

All blanks must have a line or lines drawn through them, and 
initialed at either end by the Commissioner. ; ; 

The copy of this affidavit to be lodged in the Registry of Titles may 
be on parchment or paper, and must be certified by the proper officer to 
be a true copy of the original. 
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* When the 
name, residence, 
and addition of 
the parties re- 
main the same 
as when Judg- 
ment was ob- 
tained, not 
necessary to 
repeat, but in- 
sert particulars 
in second space. 


* Besides in- 
terest if so, and 
may state at 
what interest, 
and from what 
time, 
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Nos. 29, 30. No 29. 


Charge to secure present and future advances. 


1, A B, the registered owner of the lands entered on Folio No 


of the Register, County , in consideration of £ 
now due by me to CD, of in the County of 5 
and of all future advances (not exceeding £ ) to be made 


to me by the said CD, Do charge in favour of the said C’ D the 
lands the subject of the said Folio, and set forth in the schedule 
hereto, with the said sum of £ , and all such future 
advanees, not exceeding in all the said sum of £ , as may 
be made by him to me, with interest thereon as hereinafter men- 
tioned, and I hereby covenant for the payment of the principal sum 
hereby charged, and assent to the registration of the charge hereby 
created as a burden affecting the said lands. The following con- 
ditions shall have effect in relation to the said charge, viz. :— 


(1) The said sum of £ , and any future advance made 
hereunder shall be repayable on demand [or, on the day 
of next]. 

(2) The said sum of £ shall bear interest at the rate of 
£ per cent. per annum, payable half-yearly on every day 
of , and day of ; and every 


future advance shall also bear interest at the same rate and 
payable on the same days, the first payment of interest in respect 
of any such future advance to be made on such of the said days 
as shall first occur after the making of that advance. 

(3) The following sums shall be considered to be advances on 
the security of this charge, viz. :—ce., &e. 

I, the said CD, hereby agree to the foregoing conditions. 

Dated this day of 19 


(Execution by both parties, Schedule and address of C.D as in 
Form 14 (p. 234), Each signature to be verified by affidavjt in 
Form 13 (p. 234).) 


No. 380. 


Charge for principal and interest, special conditions being 
attached. 


I, A B, &c. [follow Form 15 (p. 235) to the end, and add] 


And it is hereby agreed between the said 4 B and the said CD, 
that the following conditions shall have effect in relation to the 
charge hereby created :— 


Principal not to 1. No part ofthe said principal sum shall be called in until the 
day of 19 , unless some payment of interest 
shall be in arrear for days after becoming due. 


Precedents. 


2. No part of the said principal sum shall be paid off before 
the day of 19 , unless the registered owner 
of the charge is willing to accept it. 


3. If the interest hereinbefore made payable be regularly paid 
within _ days after becoming due, the said principal sum 
may be repaid by half-yearly instalments of £ each, to be 
paid on every day of , and day of 

, the tirst of such payments to be made on the day of 

; _. next, Provided that if any such instalment re- 

mains unpaid for days after becoming due, the whole of 

the principal money then outstanding shall immediately become 
payable. 


4. The whole or any part of the said principal sum (not being 
less than £ at any one time), may at any time after the 
day of 19 , be paid off, it months notice in 
writing of the intention to do so be given to the registered owner 
of the charge, and it there be no arrears of interest due at the 
date of such payment. 


5. Section 18, sub-section 1 of the Conveyancing and Law of 
Property Act, 1881, shall not apply to this charge. 


6. The said CD may at any time after the said day of 

19, exercise the powers conferred on mortgagees by 

the Conveyancing and Law of Property Act, 1881, in like manner 
as if section 20 thereof had not been therein contained. 


Dated this day of sulk 


(Execution by both parties, Schedule and address of chargee, 
as in Form 14 (p. 234). Each signature to be verified by affidavit 
in Form 13 (p. 234).) 


No. 31. 
Charge by a Registered Owner creating an Annuity. 


I, A B, the registered owner of the land entered on Folio No. 
of the Register, County , in consideration of 

do hereby charge the lands, the subject of the said 

Folio, and described in the schedule hereto, with the payment to 


CD of in the County of of an annuity of 
sh during his life, such annuity to be payable half- 
yearly on every day of , and day ot ; 
the first payment to be made on the date of next, 


and I hereby assent to the registration of the charge hereby 
created, as a burden affecting the said lands. 


Dated this day of Wy 6 


Execution, schedule, and address of annuitant, as in Form 
14 (p. 234). To be verified by affidavit in Form 13 (p. 234).) 
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Not to be paid 
off, 


Payable by 
instalments. 


Whole or part 
may be paid off. 


Restriction 
on leasing. 


As to power of’ 
sale. 
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No. 32. 


Charge created by a person (other than a limited owner) 
authorised or required to pay estate duty under 
the Finance Act, 1894. 


1, (IDS wt , inthe County of , being the 
person authorised [or, required] to pay the estate duty payable on 
the death of X Y, late of , in the County of 5 2) 
respect of the lands entered on Folio No. of the Register, 
County , of which lands A B, of , in the County 
of , is now registered as full [o7, limited] owner, in con- 
sideration of the sum of £ lent to me by £ F, of 5 
in the County of , do, in exercise of the power for that 
purpose conferred on me by section 9 of the Finance Act, 1894, 
charge in favour of the said # F' the lands the subject of the said 
folio, and set forth in the schedule hereto, with the principal sum 


of £ , repayable on the day of ,19 __, together 

with interest thereon at the rate of £ per cent. per annum, 

payable half yearly on every day of , and day of 
Dated this day of 5 ue 


(Execution, schedule and address of chargee as in Form 14 
(p. 234). To be verified by affidavit in Form 13 (p. 234).) 


Notz.—This deed, when lodged in the Registry of Titles, must be 
accompanied by the proper certificate of the Commissioners of 
Inland Revenue (see note to sect. 51, p. 144). 


INOwocr 


Charge by a limited owner securing to himself moneys paid in 
respect of estate duty. 


I, A B, the person registered as limited owner -of the lands 
entered on Folio No. of the Register, County ; 
having paid out of my own money the estate duty amounting to 
£ , which accrued in respect of the said lands on the death 
of C D, late of , in the County of , do, in 
exercise of the power for that purpose conferred on me by sect. 9 
of the Finance Act, 1894, charge the lands the subject of the said 
folio and set forth in the schedule hereto with the repayment to 
me of the said sum of £ : 


(Execution and schedule as in Form 14 (p. 234). To be verified 
by affidavit in Form 13 (p. 234).) 


i 


Precedents. 


No. 34. 


Transfer of charge and further charge, the rate of interest 
being varied. 


I, C D, the registered owner of a charge for the principal sum 
of £500, bearing interest at the rate of £5 per cent. per annum, 
registered on the day of 19 5 oS 
burden on the lands entered on Folio No. of the Register, 
County , and set forth in the schedule hereto, and of 
which lands A B, of , in the County of , is now 
the registered owner, in consideration of £500 paid to me by 
EF, of , in the County of (the receipt whereot I 
hereby acknowledge), do transter to the said EH F' the said charge. 
And I, the said A B, in consideration of the further sum of £250 
now lent to me by the said £ F' (the receipt whereof I hereby 
acknowledge), do charge the said lands in favour of the said EF F, 
with the said sum of £250. AndI hereby covenant for payment 
of the entire principal sum of £750, and assent to the registra- 
tion of the further charge hereby created as a burden affecting 
the said lands. Itis hereby agreed between the said 4 B and 
the said # F'that the following conditions shall have effect in re- 
lation to the charges hereby respectively transferred and created, 
viz. :— 


(1) The entire principal sum of £750 shall be repayable on the 
day of Ome 


(2) The entire principal sum of £750 shall bear interest at the 
rate of £4 per cent. per annum payable half yearly on every 
day ot and day of : 


Dated this day of 719 


(Execution by 4 B, CD, and F F, schedule and address of 
E F as in Form 14 (p. 234), Each signature to be veritied by 
affidavit in Form 13 (p. 234).) 
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No. 36. 
Receipt for amount of a registered charge. 


I, CD, the registered owner of a charge for the principal sum 


of £ , bearing interest at the rate of £ per cent. per 
annum, registered on the day of , 19 ,asa burden 
on the lands entered on Folio No. of the Register, County 


, do hereby acknowledge the receipt of all moneys due 
on foot thereof for principal and interest, and I hereby assent to 
the cancellation of the said charge on the Register. 


Dated this day of -, 


er) 
(To be signed by C D in presence of two witnesses. See 


marginal note to Form 14 (p. 234). To be verified by 
affidavit in Form 13 (p. 284).) 


No. 36. 
Release of portion of lands affected by a registered charge. 


I, CD, the registered owner of a charge for the principal sum 
of £ , bearing interest at the rate of £ per cent. per 
annum, registered on the day of ,19 ,asa burden 
on the lands entered on Folio No. of the Register, County 

, in consideration of £ paid tome by X Y, of ; 
in the County of (the receipt whereof I hereby acknow- 
ledge), do release from the said charge that portion of the said 
lands set out in the schedule hereto and described in the map 
endorsed hereon.* 


Dated this day of 19 


> 


[Execution as in No. 35.] 
Schedule. 


[Here set out the portion released. ] 


* A map will not be necessary if the verbal description is sufficient to 
enable the officials to clearly define on their maps the portion released. 
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No 37. = 
Certificate in respect of a charge created after first registration. 


County 
Folio No. 


Local Registration of Title (Ireland) Act, 1891. 


CERTIFICATE OF CHARGE. Registered el 


This is to certify that of invhe oo 
county of is registered as Owner of a charge on the Me 
under-mentioned lands for the sum of £ repayable on the eS 

day of 19, with interest thereon at the rate of 
£ per cent. per annum payable half-yearly on every day 
of and day of C 


No. 


DESCRIPTION OF LANDS. 


The lands entered on Folio No. of the Register for the 
County of that is to say :— 
Part of the lands of containing A. R. P. or 
thereabouts, statute measure, situate in the Barony of 
and County of : 
of in the County of is registered as 
owner in fee-simple of the said lands. 


CHARGES AND INCUMBRANCES. 


The foregoing is the charge entered on the said 
folio. 

The prior charges are 

1. The amount now due on foot of an advance of £ made 


by the Irish Land Commission, and repayable with interest by an 
annuity pursuant to the provisions of the Land Purchase Acts. 

The Annuity payable during the decade, ending 
on the day of is 


2. Kite. ete. 


° 


Norr.—The Title to these lands is registered subject to the 
rights or equities (if any) arising from the interest vested in the 
said by order of the said Commission, dated the day 
of 19 _, being deemed to be a graft on 
previous interest in the land, or arising in any other manner from 
the existence of such previous interest. 


Dated this day of 19 
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No. 38. No. 38. 


Certificate in respect of a registered charge created prior to first 
registration. 


County Folio No. 
Local Registration of Title (Ireland) Act, 1891. 
Certificate of Charge. 


This is to certify that the Mortgage hereinafter described has 
been registered as a burden affecting the undermentioned 


lands :— 
PARTICULARS OF MORTGAGE. 
Mortgage made the day of 18 , between 
of the one part and of the part to secure 
repayment to the said on the day of 


18 of the principal sum of £ with interest thereon at the 
rate of £ per cent. per annum payable halt-yearly on every 


Pe eT ee ae Pee are ae settee 


day of and day of 
DeEscRIPTION oF LANDs. 
The lands entered on Folio No. of the Register for the 
County of that is to say :— 
Part of the lands of containing A. R P. 


or thereabouts statute measure, situate in the Barony of , 
and County of 


woe 


of in the County of is 
registered as owner in fee-simple of the said lands. 


CHARGES AND INCUMBRANCES. 


The foregoing is the charge entered on the said Folio. 
The prior charge 
1. The amount now due on foot of an advance of £ made by 


the Irish Land Commission, and repayable with interest by an 
annuity pursuant to the provisions of the Land Purchase Acts. 


The Annuity payable during the decade ending on the 
day of is £ : 
2. Kte. ete. 


Norr.—The Title to these lands is registered subject to the 
rights or equities (if any) arising from the interest vested in 
Yy dated the day of 
18 , being deemed to be a graft on previous interest 
in the land, or arising in any other manner from the existence of 
such previous interest. 


_ Dated this day of 19, and issued to 
in lieu of the original mortgage lodged by him and retained in 
the Central Office pursuant to Rule 65. 


Regi. ay Seal of 
wegrstrar Central Cael 


j PoE arr9s Seal of 
Local Registrar. ia onan 


Precedents. 


No. 39. 


Certificate for registering a Lis Pendens affecting Registered 
Land. 


To the Registrar of Titles (under 54 & 55 Vict. c. 66). 


Srr,—The following Memorandum or Minute contains the 
particulars of a Lis Pendens in the Court of the Irish Land 
Commission, which I require to be registered against the 
undermentioned lands (Folio No. Co. ). 


Name of Solicitor, with the 
Name of the Party for 
whom he is concerned, 


Name of the Person whose Usual or last-known Title, Trade, or 
Estate is intended to be Place of Abode of such Profession of such 
effected thereby. Person. Person, 


In the Court of the Irish Land Commission. 
Land Purchase Acts. 


T tle of the Matter, 
Record No. 


In the Matter of the Estate of 
Vendor of Land. 


* Lands comprised in Originating Statement. 


‘Yownland. Barony. County. 


I certify that the Zs Pendens described in the above Memo- 
randum or Minute is now in existence. 
Dated this day of 5 lig) 
Registrar. 
Tv the Registrar of Titles. 


* If the lands are numerous, they should be set out in an 
attached Schedule, to be also signed by the Registrar. 


2c 
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No. 40. 


Form of Requisition to close the Record under the Record of Title 
Act. 


Record of Title Act (Ireland), 1865. 


Folio 
Whereas 4 B of in the County of is the 
recorded owner [in fee] of the estate recorded in the said Folio ; 
that is to say, the lands of containing A. P 
Pp. situate in the Barony of and County of 


and described on the map on the said Record with the ap- 
purtenances held [in fee or otherwise], And whereas the lands 
so recorded stand charged in favour of CD, of in 
the County of , with the sum of £ with interest 
thereon, as appears by the said Record. Now I, the said 4 B, 
with the consent of the said CD (testified by his signature 
hereto), do hereby require the Record Folio No. as regards 
the said recorded estate to be closed pursuant to Section 32 of 
the said Act. 


Dated this day of 19 
Signed, AB. 


Witness, OLID 


(Two witnesses to each 
signature). 


{Each signature must be verified by affidavit in Form 13 (p. 
234).] 
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[The page references in dark type are to the text of the Statutes, | 


ABATEMENT. 
proceedings not to abate by death or change of interest, 215, 285. 


ABRIDGMENT. 
of time. See TIME. 


ABROAD. 
verification of documents, 23. 


ABSENT PERSON. 
Court may make order binding, 100. 


ABSOLUTE TITLE. 


on first registration of small dwelling, application should be for, 17, 275. 
on application for, possessory or qualified title only may be registered, 
80, 276. 
registration with, effect of, 275. 
note on register as to, 277. 
conversion of possessory or qualified title into. See POSSESSORY 
TITLE; QUALIFIED TITLE. 


ABSTRACT OF TITLE. 


statement in, as to whereabouts of original documents not lodged with, 7. 
verification of, 7, 77. 
on first compulsory registration, not generally necessary, 7. 
on first voluntary registration, generally necessary, 14. 
when dispensed with, 14. 
on first registration of house acquired under Act, 1899, when necessary, 
18, 275. 
when dispensed with, 275. 
on discharge of equities, when necessary, 77. 
on conversion of possessory or qualified into absolute title, when necessary. 
79, 81. 


ACCOUNTS. 
to be kept by local authority, 270. 


ACTS RELATING TO THE REGISTRY OF DEEDS. 
definition of, 182. 
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ACTS RELATING TO THE REGISTRY OF JUDGMENTS. 
definition of, 182. 


ACTUARY. See VALUER. 


ADDRESS. 
of person to be entered on register in any capacity, to be given, 23, 49, 
165. 


ADMINISTRATION. See ADMINISTRATOR; PERSONAL REPRE- 
SENTATIVE. 
production of letters of, when necessary, 60, 61, 62, 64, 202, 279. 
of land to which Pt. 1v. applies 
may be granted although no personal estate, 167. 
same as that of chattels real, 169. 
not to alter order of application of assets, 169. 


ADMINISTRATOR. See PERSONAL REPRESENTATIVE. 


durante minore etate, 168. 

title vests on grant and not on death, 169. 
relates back to death, 169. 

acts prior to grant when valid, 169. 
powers of, 169, 170.: 

personal representative includes an, 181. 


ADVANCE. 


under Land Purchase Acts, lands subject to, registration of, generally 
compulsory, 2. 

present and future, may be secured by charge, 45. And see FUTURE 
ADVANCES. 

transfer of charge and further. See TRANSFER OF CHARGE. 

by Local Authority. See LOCAL AUTHORITY. 


ADVERSE POSSESSION. 


‘effect of, on registered land, 144. 
procedure to register a title acquired by, 206. 


ADVERTISEMENT. 
of application for first voluntary registration, 15. 


AFFIDAVITS. 


verifying application for first registration, to be endorsed on application, 5. 
by whom to be made, 5. 

penalty for false statement in, 175. 

persons authorised to take, 185, 216, 288. 

on appeal to Court, where filed, 190. 

to verity execution of documents, 201, 279. 
should be endorsed thereon, 217, 284. 

directions as to preparation of, 216, 283, 284. 

alteration or erasure in, how noticed, 216, 283. 

not prepared in accordance with Rules, no costs of, allowed without direc- 

tion of Land Judge, 216, 283. 

of execution, or of identity of owner, by whom to be made, 217. 

fee for filing, when remitted, 217. 

of discovery. See DISCOVERY. 

of judgment. See JUDGMENT MORTGAGE. 

forms of. See INDEX of FORMS and PRECE DENTS, post. 
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AGREEMENT. 
registration of purchaser under, without transfer, 119. 


ALIENATION. 
provisions restricting, 127, 128, 129, 265. 


ANNUITY. 


reserved in transfer, 42. 

charge for, how created, 45, 180. 

release of, 55. 

charged by will, evidence as to, 61. 

powers of registered owner of, 180, 131, 132. 
Land Purchase. See PURCHASE ANNUITY. 


APPEALS. 


from Registering Authority, 100. 
to Court of Appeal, in what cases, 100. 
time and mode of, 190. 
in claim against insurance fund, 261. 
to County Court, mode of, 188. 
to High Court, mode of, 189. 
from taxation of costs, time and mode of, 220. 


APPLICANT. 
death of, proceedings not to abate on, 215, 285. 


APPLICATION. 


should follow prescribed forms, 21. 

in writing, when necessary in dealing with registered land, 23. 

directions as to preparation of, 23, 214, 217, 284. 

verification of, 28, 194, 214, 217, 284. 

by body corporate, evidence of power to hold land on, 24. 

for directions as to, or to vary, order of a Court, 101, 191. 

to cancel or modify burden, how made, 187, 205. 

for registration in case of defeasance, procedure on, 203. 

delay in prosecution of, 215, 260. 

for first registration. See FIRST REGISTRATION. 

by Land Commission, for first registration. See FIRST REGISTRA- 
TION: 

on change of ownership pending first registration. See SUPPLEMENTAL 
APPLICATION. 

for registration of dealing. See DEALING. 

for registration on transmission. See TRANSMISSION ON DEATH. 

for discharge of equities. See EQUITIES. 

to conyert possessory or qualified title into absolute. See POSSESSORY 
TITLE; QUALIFIED TITLE. 

to close record of recorded land. See RECORDED LAND. 

to rectify register. See RECTIFICATION. 

for compensation out of Insurance Fund. See INSURANCE FUND. 


APPOINTMENT. 
of officers and clerks in central and local offices, 94, 95, 96. 
of Local Registering Authorities, 94. 
of Registrar of Titles, 95. 
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APPORTIONMENT. 
of purchase annuity, 31. _ 
redemption of apportioned part, 31. 
none of purchase annuity payable under Church Act, 31. 
none of purchase annuity payable to Board of Works, 31. 


ASSENT. 
of personal representative. See PERSONAL REPRESENTATIVE. 
of registered owner to registration of burdens. See CONCURRENCE. 


ASSISTANT REGISTRAR. 
may perform duties of registrar in certain circumstances, 98. 


ATTESTATION. 
of deeds, 22. 


ATTORNEY. See POWER OF ATTORNEY. 


AUTHORITY. 
to officer of Local Authority to verify applications, 276. 


BANKRUPTCY. 


of registered owner, effect of, 159. 

assignees in, may be registered as owners, 159. 
are not transferees for valuable consideration, 160. 

notice of presenting of petition of, to be entered on register, 159. 
protection of dealings prior to entry of, 159. 
procedure asto, 211. 

procedure on adjudication in, 159. 

notice of annulling of adjudication in, to be given, 159. 
procedure as to, 160, 211. 

of proprietor of house acquired under Act, 1899, 265. 
suspension of condition as to residence on, 268. 


BOARD OF TRADE. 


notice to, in certain cases, 9, 161. 
caution by, in certain cases, 161. 


BOARD OF WORKS. 


notice to, on first voluntary registration, 15. 
sale by, on non-payment of purchase annuity. See SALE. 
may transfer by registered disposition, 27. 
consent of, to certain sales, 30. 
to subdivision of holding, 31. 
to subletting, 69. 
release of purchase annuity by, 56. 
land certificate, retention of, by, 120. 
issue of certified copy of, by, free, 121. 
_ copy of, written up by, free, 121. 
alienation of land subject to advance made by, what is, 127. 
effect of, 127, 128. 


BODY CORPORATE. 
application for registration by, evidence of power to hold land, 24. 
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BOOKS. 


to be kept in central and local offices, 213, 285. 
inspection of, 213, 285. 


BORROWING POWERS. 
of Local Authority. See LOCAL AUTHORITY. 


BOUNDARIES. 


description of land on register not conclusive as to, 147. 
may be made conclusive, by agreement, 149. 

on transfer of part of registered land, 149. 

procedure on, 207, 208. 
alterations of, under Local Government Act, notified to registrar, 148. 
registering authority may determine questions as to, on transfer, 149. 
who is owner of unregistered land for settlement of, 149. 


BUILDING SOCIETY. 
charge in favour of, release of, 55. 


re CHARGE; COVENANTS; JUDGMENT MORTGAGE; 


evidence of release of, on sale, 29. 
other than money charge, release of, 56. 
affecting land at date of first registration. 
what ascertained in all cases, 117, 194. 
ascertainment of, when affecting previous interest of tenant-purchaser, 
may be dispensed with, 117, 118. 
how protected in such cases, 117, 197. 
when dispensed with, how subsequently ascertained, 117, 197, 198. 
should be disclosed by applicant for registration, 119. 
which affect estate of registered owner, 119. 
what may be registered as, on registered Jand, 186. 
concurrence of owner in registration of. See CONCURRENCE. 
how modified or discharged, 187, 205. And see RELEASE. 
effect of registration of, 138. 
which affect land without registration, 140, 141. 
exemption of land from, noted in certain cases, 140, 142. 
certain, may be noted on register, 140, 142. 
evidence as to, on sale, 29. 
priority of, 143. 


CANCELLATION. See RELEASE. 


of equity note. See EQUITIES. 
of lis pendens, 73. 


CAPITAL MONEY. 
received by Local Authority, application of, 270. 


CASE STATED. 


for Court, may be directed by registering authority, 100. 
how prepared, 190. 
procedure on, 190. 
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CAUTION. 
against first registration, 
generally, 13, 149, 150, 208, 282. 
must be lodged in the central office, 13, 208, 282. 
may be lodged, when, 13. 
by whom, 19, 149. 
form of, 20, 208, 282. 
contents of, 20, 208, 282. 
by whom signed, 20, 208, 282. 
affidavit in support of, 20, 208, 282. 
effect of lodgment of, 150. 
liability for improper lodgment of, 150. 
procedure after lodgment of, 150. 
withdrawal of, 150. 
in respect of lands below high-water mark, 161. 
against registered dealing, 
generally, 70, 153, 209, 283. 
may affect land, house, or charge, 70. 
protects against dealings by registered owner only, 70, 153. 
forms of, 70, 209, 283. 
contents of, 70, 209, 283. 
affidavit in support of, 70, 209, 2838. 
by whom signed, 71, 209, 283. 
lodgment of, 71, 209, 283. 
fee for, 71, 248, 308. 
procedure after lodgment of, 71, 158, 209, 288. 
may protect ‘‘ rights,’’ 185. 
liability for improper lodgment of, 153. 
does not entitle cautioner to notice of dealing lodged prior to, 153. 
withdrawal of, 153. 
note of, to be made on register, 209, 283. 


CENTRAL OFFICE. 


applications for first registration may be lodged in, 5. : 
lands situated elsewhere than in Co. Dublin, request for registration of, in, 
10, 184. 

lands registered in, how distinguished, 10. 

senmnes with lands wherever situate, if registered in, must be lodged in, 
registered in local office, may be lodged in, 25, 186. 

land transferred from Record of ‘Title registered in, 85, 184. 

establishment of, 98. 

what land to be registered in, 98, 184. 

under control of Registrar of Titles, 94. 

is part of Land Judge’s office, 95. 

transfer of registered land from, to local office, and vice versa, 115, 196. 

situation of, 184. 

hours and days on which open, 185. 

subsidiary register to be kept in, 206. 

books and indices to be kept in, 213, 285. 
inspection of, 218, 285. 

documents retained, kept in, 214. 

register of small dwellings to be kept in, 274. 


CENTRAL REGISTERING AUTHORITY. See REGISTRAR OF TITLES; 
REGISTERING AUTHORITIES, 


who is, 94. 
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CENTRAL REGISTERING AUTHORITY—continued, . 


to have official seal, 97. 
may sue or be sued, how, 98. 
powers of, may be exercised by officer nominated by Land Judge, 98. 


CERTIFICATE. See LAND CERTIFICATE ; CERTIFICATE OF 
CHARGE. 


of Inland Revenue as to estate duty, 38, 48, 135, 144. 
of title, issued by Land Commission, in what cases, 111. 
may be accepted as evidence, 111. 
not of itself conclusive, 112. 
contents of, 195, 196. 
of value, may be required for fixing fees, 219. 


CERTIFICATE OF CHARGE. 


duplicate deed may be issued as, 49, 198. 

original deed issued as, when, 49, 198. 

must be produced on every dealing, 53, 56, 163, 278. 

lodgment and cance}lation of, on release of burden, 56. 

note on, when part of lands released, 56. 

in respect of charge created before first registration, 77. 

lodgment of old, on transfer of recorded land to register, 84. 

issue of new, on transfer of recorded land to register, 84. 

owner of charge entitled to, 180. 

covenant for payment of principal inserted in, 132. 

transferee of charge entitled to, 133. 

is prima facie evidence, 163. 

registering authority may order production of, 163. 

production of, not to affect lien thereon, 168. 

provision as to deposit of, as equitable mortgage, 163. 

official notes and cancellations on, how verified, 199. 

procedure to obtain, 199. 

form and contents of, 203. 

separate, may be issued to tenants in common, 204. 

one only issued to joint tenants, 209. 

procedure to obtain new, where original lost or destroyed, 219. 

lodgment of, on dealing with charge on small dwelling may be dispensed 
with, 278. 


CERTIFIED COPY. See COPY. 


CHAMBER. 
applications to Court to be moved in, unless otherwise directed, 190. 


CHANGE. 


of ownership, pending first registration, 11. 
in case of small dwelling, 20. 
proceedings not to abate on, 215, 285. 


CHARGE. See BURDENS; DEALING; JUDGMENT MORTGAGE. 


created prior to first registration, 
- entered in proper priority, 11, 143. 
title to, not generally investigated, 11. 
ownership of, not stated on register, 11. 
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CHARGE—continued. 


created prior to first registration, . 
dealing with, prior to registration, noted if produced, 11. 
title to, how shown, 11. 
title to, on sale, 29. 
certificate in respect of, 77. 
executed pending first registration, 
notification of, 12. 
course to be adopted if registration completed without notice of, 13. 
transfer of land subject to a, 42. 
creation of, how effected, 45, 130. 
title to be shown on, 46. 
equities should be discharged before, 47. 
what may be secured by, 45, 180. 
by registered disposition, who may create, 45,105, 180, 184, 135, 148, 144, 
156, 167. 
by limited owner and remainderman, how registered, 45, 135. 
on remainder, must be by unregistered disposition, 46, 50, 134. 
protection of, by inhibition, 46, 50, 135. 
evidence of title on creation of, 50. 
instrument of, forms of, 47, 180, 200, 203, 277. See also InpEx or Forms 
AND PRECEDENTS, post. 
covenant for payment of principal in, 47, 180. 
execution by chargee, when necessary, 47. 
should not include unregistered land, 48. 
should be prepared in duplicate, when, 48. 
execution of, 49, 234. 
verification of, 49, 201, 279. 
lodgment of, 49. 
issue of one part, as certificate, 49, 198. 
formalities in, 49, 200, 277. 
confers no interest until owner registered, 180. 
operation of, on registration, 130. 
powers conferred by, on owner, 180, 131, 132. 
special conditions attached to, 47. 
registration of, fees for, 49, 247, 307. 
created by unregistered disposition, generally, 50. 
should never be, where registration possible, 50. 
chief use of, 50. 
sub-charge on, generally, 51. 
form of deed, 53. 
formalities on, 53, 200, 277. 
fees for, 53, 247, 307. 
dealing with, certificate of charge to be lodged with, 58, 168, 204, 278. 
not appearing on register, release of, 56. 
created by will of registered owner, evidence as to, 61. 
effect of registration of judgment mortgage against owner of, 106. 
effect of fraudulent disposition of a, 121. 
modification of terms of, 133. 
title of registered transferee of, for valuable consideration, 185. 
priority of, 148. 
for future advances, provision as to, 160. 
for money which personal representatives are liable to pay, 171, 172. 
no more than four persons can be registered as joint tenants of, 208. 
on small dwelling in fayour of Local Authority, 268, 277. 
power of proprietor of small dwelling to, 266. 
of annuity. See ANNUITY. 
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CHARGE—continued. 


caution against dealing with. See CAUTION. 
certificate of. See CERTIFICATE OF CHARGE. 
concurrence of registered owner in registration of. See CONCURRENCE. 
defeasance. See DEFEASANCE. 

by deposit of land certificate. See DEPOSIT. 
inhibition against dealing with. See INHIBITION. 
power to. See POWERS. 

sale of lands by owner of. See SALE. 

satisfaction and release of. See RELEASE. 

transfer of. See TRANSFER OF CHARGE. 
transmission of. See TRANSMISSION ON DEATH. 


CHATTELS REAL. 
rules as to administration of, apply to land subject to Pt. 1v., 169. 


CHURCH ACT, 1869. 
land acquired by tenants under, no consent to sub-division necessary, 31. 
whether registration compulsory, 109. 
CIVIL REMEDY. 
not affected by criminal proceedings under Act, 175. 


CLAIM. 
on insurance fund. See INSURANCE FUND. 


CLERK OF THE CROWN AND PEACE. 
definition of, 180. 


CLOSING REGISTER. 
provision for, 104. 
only as regards land voluntarily registered, 104. 
consents necessary for, 104, 192. 
effect of, 105. 
not possible, where first registration compulsory, ©05. 
requisition for, 192. 
memorial of fact of, 192. 
COMMENCEMENT. 
of Act, 1891, 93. 
of Act, 1899, 262. 
COMMISSIONERS OF INLAND REVENUE. 
certificate of, as to estate duty, 38, 135, 144. 


COMMISSIONERS OF PUBLIC WORKS. See BOARD OF WORKS. 
COMMISSIONERS OF WOODS. See QUIT RENT. 


notice to, in certain cases, 161. 
caution by, in certain cases, 161. 


COMMITTEE. See LUNATIC; UNSOUND MIND. 


COMPENSATION. 
out of insurance fund. See INSURANCE FUND. 
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COMPULSORY REGISTRATION. See FIRST REGISTRATION, 


CONCURRENCE. 
of registered owner in registration of burdens, 136, 204, 279. 
how expressed, 204, 279. 
when assumed, 205, 280. 
not necessary in case of judgment mortgage, 205, 280. 


CONDITIONS. 
affecting land subject toadvance by Board of Works, 30, 63. 
special, attached to charge, 47. 
restrictive, of Land Purchase Acts, to be noted on register, 127, 203. 
are burdens though not registered, 127. 
which may be registered as burdens, 136, 138. 
how modified or discharged, 187. 
affecting house acquired under Act, 1899. See STATUTORY CONDI- 
TIONS. 


CONDITIONS OF SALE. 


forms of. See Inpex or Forms AND PRECEDENTS, post. 


CONGESTED DISTRICTS BOARD. 


land acquired by, compulsory registration of, 2. 
sale by, to tenants, registration of titles on, 2. 
procedure on, 3. 


CONSENT, See CONCURRENCE. 


of Board of Works to certain sales, 30. 

of Land Commission or Board of Works to sub-division or sub-letting of 
holding, 31, 69. 

of Local Authority to transfer of small dwellings, 31, 265. 

of limited owner to sale by trustees, 33. 


CONSIDERATION. 


for transfer, entered in register where possible, 126. 
CONTRACT FOR SALE. See SALE. 


CONVERSION. 


of registered renewable lease into fee farm grant, procedure on, 145, 146, 
206. 

of possessory or qualified into absolute title. See POSSESSORY TITLE : 
QUALIFIED TITLE. 


CONVEYANCE. See TRANSFER. 

executed pending first registration, procedure on, 12. 
effect of, if not notified, 12. 

first registration completed in name of grantor after execution of, course to 

be adopted, 12. 

by Land Judge, newly acquired title under, may be forthwith registered, 15. 

where registration compulsory, passes no estate until title registered, 112. 
exceptions, 112. 
title on registration relates to date of, 112. 

title of purchaser may be registered without, 119, 120. 

operation of a transfer as, 125. 

definition of, 180. 
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CO-OWNERS. 


two or more persons may be registered as owners of same land or charge, 151. 
are joint tenants, unless otherwise specified, 151, 

protection against dealing by, when number reduced, 151. 

provision for dealing by less than whole number of, 151. 

no more than four, may be registered as joint tenants, 151, 208. 


COPY. 


sealed certified, of deed retained, admissible in evidence, 24, 97. 
of deed retained in office, may be obtained, 33, 97. 

fee for, 248. 
of land certificate, deposit of, creates no lien, 51, 164. 


CORPORATION. See BODY CORPORATE. 


CORRECTION. See RECTIFICATION. 


COSTS. 


solicitors, 
of abortive sale, 44. 
on completed dealing with registered land, 
where no investigation of title anterior to register, 44, 254. 
of investigating title not disclosed by register, 44. 
taxation of, 44, 220. 
appeal from, 220. 
of affidavit not prepared in accordance with Rules, none allowea 
without direction of Land Judge, 216, 283. 
sum in gross in lieu of, 220. 
of first registration in compulsory cases, 
where title to tenancy investigated, 254. 
not investigated, 254. 
in yoluntary cases, 254. 
scale of, 254. 
what remuneration prescribed by, includes, 255. 
of negotiating sale, purchase, charge, &c., 255. 
on dealing with registered land, where solicitor acts for more than one 
party, 255. 
of dealings with small dwellings, 286. 
of claim against insurance fund. See INSURANCE FUND. 
of compulsory registration are costs of conveyance within Lands Clauses 
Acts, 115. 
of trustee under Act, are costs incurred in execution of trust, 157. 
may be ascertained by registering authority, 157. 
of personal representatives in respect of land to which Pt. rv. applies, 169. 
in probate action, Court may order payment out of land to which Pt. ty. 
applies, 171. 
on appeal, deposit for, may be required, 188, 189. 
of first registration of house acquired under Act, 1899, to be paid out of 
adyance, 272. 


COUNCIL. See COUNTY COUNCIL ; URBAN DISTRICT COUNCIL; 
RORAL DISTRICT COUNCIL. 


COUNTY COUNCIL. See LOCAL AUTHORITY. 
may become Local Authority, 268. 
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COUNTY COURT. See COURT. 
jurisdiction of, 99, 100, 188, 286. 
appeal to, from registering authority, 100. 
practice on, 188. 
appeals from, to Court of Appeal, 100, 190. 


COURT. See HIGH COURT; COUNTY COURT; APPEALS. 


meaning of the, 99. 
appeal to, from registering authority, 100. 
practice and procedure on, 188, 189, 190. 

from, to Court of Appeal, 100, 190. 

from taxation of costs, 220. 
power of, 

to appoint guardian, 100. 

to bind interests of absent or incapacitated persons, 100. 

in action for specific performance, 101. 

to rectify register, 122. 

to order registration of devisee or person entitled, 171. 
registrar may refer question of law or fact to, 100. 

procedure on, 190, 285. 

form of requisition on, 190, 285. 
registering authority to obey orders of competent, 101. 
where satisfaction of charge inhibited, payment into, 154, 210. 
opinion of, may be obtained by trustees, 157, 210. 
applications to, practice on, 188-190. 

when ex parte, 200. 

on claim against insurance fund, 260. 

appeal from, 261. 


COURT OF APPEAL. 
appeals to, 100, 190. 


COVENANTS. 
for title, in deeds dealing with registered land, when unnecessary, 24, 42. 
when necessary, 24, 42. 
for payment of principal in deed of charge, 47, 180. 
what may be registered as a burden, 186, 137, 138. 
how modified or discharged, 137. 
in lease entered on leasehold register, title of registered owner subject to, 


145. 
CREDITOR. See JUDGMENT MORTGAGE. 


CRIMINAL PROCEEDINGS. 
for offences under Act, 175. 


CROWN. 
rights of, protected by notice in certain cases, 9, 161. 


CROWN BOND. 
effect of registration as a burden, 139. 
must be re-registered every five years, 189. 
how re-registration effected, 139, 140. 
regulations as to registration of, 193.- 
CROWN LANDS. 
provisions as to registration of, 161, 211. 
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CROWN-RENT. 


is a burden though unregistered, 140. 

liability to, may be entered on register, 140. 
exemption from, may be noted on register, 140. 
practice of Land Commission as to, on sales, 141. 


CURRENT ACCOUNT. See FUTURE ADVANCES. 


CURRENT CASES. 
first registration of title in, 8, 110, 195. 
no fees payable on, 4. 
meaning of term, 4. 


CURTESY. 


tenancy by, in land subject to Pt. rv. abolished, 168. 
option of husband married before passing of Act as to, 168. 


DATE. 
of registration of dealing, 25, 186, 278. 


DEALING: See CAUTION; CHARGE; DEFEASANCE; EQUITIES; 
INHIBITION ; LEASE; POSSESSORY TITLE; QUALIFIED TITLE; 
Ate anor mete TRANSFER OF CHARGE; TRANSMISSION 

ATH. 


definition of term, 21. 

formalities in, generally, 21-26. 

date of registration of, 25, 186, 278. 

with registered land, where lodged, 25, 115, 186. 

with small dwelling, where lodged, 25, 278. 

fees must be paid before receipt of, 25, 278. 

what documents must accompany, 26, 186, 278. 

if relates to more than one folio, should be included in one deed or appli- 
cation, 26. 

notice of, 26, 201, 205, 278, 279, 280. 

completion of, notified, 26. 

with charge, certificate of charge to be lodged with, 53, 163, 204, 278. 

with registered lease, where registered, 70. 

caution against. See CAUTION. 

inhibition against. See INHIBITION. 


DEATH. See TRANSMISSION ON DEATH. 


of applicant for first registration, effect of, 12, 166. 
procedure on, 12. 
deyolution on, of freehold land, generally, 12, 59-66, 166, 168. 
of owner of unregistered land acquired under Purchase Acts, 12, 114, 
166. 
of limited owner, 65, 126. 
of owner of leasehold land, 66. 
of full owner of land subject to Pt. 1v., 166, 168. 
of other land, 127. 
of proprietor of small dwelling, 271. 
of registered owner of freehold land to which Pt. 1v. does not apply, per- 
son entitled on, must be registered before dealing, 36. 
of registered owner of land to which Pt. rv. applies, note of, entered on 
register, 60, 168. 
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DEATH—continued. 
forfeiture caused by, when, 63. 
of joint tenant, 66. 
proceedings not to abate on, 215, 285. q i 
of proprietor of small dwelling, suspension of condition as to residence on, 


268. 
DEATH DUTIES. See ESTATE DUTY; SUCCESSION DUTY. 
provision as to, in respect of land to which Pt. rv. applies, 178. 


DEBTS. 

charged by will, evidence as to, 61. ; 

of deceased registered owner, liability of land subject to Pt. rv. for, 169. 
DEEDS. See DOCUMENTS. 


DEFEASANCE. 
person obtaining land on, to be registered, 129. 
procedure as to registration on, 129, 203. 
of charge, 134. 
DEFINITIONS. 
of terms used in Act, 180-182. 


DELAY. 
in prosecution of applications, 215, 260. 


DEPOSIT. 


of land certificate or certificate of charge, 

charge created by, 45, 50, 163, 164. 

depositee, how protected, 51, 164. 

with memorandum in writing, whether should be registered, 164. 
of certified copy of land certificate creates no lien, 51, 164. 
for costs may be required on appeal, 188, 189. 


DESCRIPTION. 


of all persons to be entered on register, to be stated, 23. 
of females, 24. 


DEVISEE. See TRANSMISSION ON DEATH. 
of land to which Pt. rv. applies, provisions as to registration of, 171. 


DEVOLUTION. See DEATH; TRANSMISSION ON DEATH. 
DISABILITY. 


persons under, application for first registration by, 5. 
Court may bind, 100. 
DISCHARGE. See RELEASE. 
of equities. See EQUITIES. 


DISCOVERY. 
affidavit as to, 9, 152, 209, 282. 
by whom to be made, 9, 209, 282. 
_ may be dispensed with, in reference to small dwelling, 282. 
obligation to make, notwithstanding liabilities under Act, 175. 
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DISOBEDIENCE. 
of order of registering authority, punishment for, 101. 


DISPOSITION. See TRANSFER; CHARGE; TRANSFER OF CHARGE; 
REGISTERED DISPOSITION; UNREGISTERED DISPOSITION. 


if fraudulent, unaffected by registration, 121. 

registered owner alone entitled to transfer or charge by registered, 184. 
unregistered, how protected, 185. 

definition of, 180. 


DISPUTE. 


as to boundaries or extent of land, on transfer, may be decided by regis- 
trar, 149. 
as to ownership, how decided, 150, 208. 


DOCUMENTS. 


which must be produced to verify title, 7, 19, 89, 60, 62, 64, 66, 77, 79. 
schedule of, to be made, if numerous, 7. 
dated prior to first registration, retained if dealing exclusively with regis- 
tered land, 8, 77, 209, 281. 
otherwise marked and returned, 8, 152, 209, 281. 
dealing with registered land, 
should follow prescribed forms, 21. 
otherwise penalty exacted, 21. 
directions as to preparation of, 22, 24, 200, 278. 
attestation of, 22, 234. 
proof of execution of, 
in Ireland, 22. 
in England, Scotland, and the Colonies, 23. 
in foreign countries, 23. 
form of affidavit, 22. 
generally, 201, 202, 279. 
none required when executed in central local offices, 201. 
retention of, in central office, 24, 200, 209, 214, 278, 281. 
should not include also unregistered land, 24. 
old formalities unnecessary in, 24. 
are merely directions to registrar, 26. 
are of small importance after entries made in pursuance thereof, 25. 
title depends on register, not on, 25. 
exempt from registry of deeds, 1038. 
must be lodged in office hours, 185. 
date of receipt to be endorsed on, 186, 217, 278. 
and see DEALING. 
when retained, copies of, can be obtained, 33, 97. 
procedure to obtain production of, 200. 
creating charge, duplicate issued as certificate, 49, 198. 
original issued as certificate, when, 49, 198. 
stamp duty to be paid on, 97, 162, 201, 279. 
not admissible in evidence unless properly stamped, 97. 
notice of, title of owner not affected by, 122. 
powers of registering authorities to compel production of, 152. 
discovery of. See DISCOVERY. 
witnesses to. See WITNESS. 


DOUBT. 
on question of law or fact, reference to Court on, 100, 190. 
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DOWER. 
out of land subject to Pt. rv. abolished, 168. 
option of wife married before passing of Act as to, 168. 


DRAINAGE CHARGE. 


is burden though not registered, 140. 

notice of, may be entered on register, 140. 
exemption from, may be noted on register, 140. 
practice of Land Commission as to, on sales, 141. 
definition of, 181. 


DUPLICATE. 


deed of charge should be prepared, when, 48. 
may be issued as certificate, 49, 198. 
of lost land certificate, or certificate of charge, how obtained, 219. 


DUTIES. 
of Registrar of Titles. See REGISTRAR OF TITLES. 
of Local Registermg Authorities. See LOCAL REGISTERING 
AUTHORITIES. 


EASEMENTS. 


which may be registered as burdens, 136. 
which are burdens though not registered, 140. 
over tenancy do not merge on purchase of fee-simple, 141. 


EFFECT OF REGISTRATION. 

with possessory title, 78, 277. 
qualified title, 81, 276. 
absolute title, 274. 

subject to equities, 117, 1i8. 

of person as full owner, 119, 125, 126. 
limited owner, 119, 126. 

of title to leasehold estate, 145. 


ENGLAND. 


verification of documents in, 28. 


EQUITIES. See GRAFT. 
registration subject to, always in cases of lands acquired under Purchase 
Acts since Ist January, 1892, 3. - 
registrar has discretion in other cases, 6, 117, 118. 
reasons for, 7, 118. 
effect of, 117, 118. 
investigation of title to, on first registration, 6, 117, 197. 
may be dispensed with, 6, 117, 118. 
note as to, when dispensed with, 117, 197. 
discharge of, advisability of, generally, 24, 30. 
on creation of charge, 47. 
on transfer of charge, 51, 52. 
application for, generally, 74, 117, 197, 198. 
by whom to be made, 74, 117. 
form of, 74, 198. 
where lodged, 74. 
title to be shown on, 74, 75, 197. 
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EQUITIES—continued. 
discharge of, 
application for, 
proof of title on, 75. 
abstract of title when necessary, 77, 197. 
verification of, 77. 
documents to be lodged with, 77. 
steps after lodgment of, 77. 
completion of, 77. 
fees on, 78, 253. 
note as to exemption from death duties on, 78. 
officials should be consulted in doubtful cases, 78. 
transfer of land subject to, covenants for title in, 42. 
release of charge included among, 56. 
what included in term, 117, 118. 
sale of land subject to. See SALE. 


ERROR. 
in register, rectification of. See RECTIFICATION. 
in land certificate, rectification of, 122. 
in vesting order or fiat, rectification of, 124. 
indemnity for loss occasioned by, 176. 


ESCHEAT. 
saving of right of Crown to, 188. 


ESTATE DUTY. 
sale and transfer by person authorised to pay, 28, 37, 135. 
certificate of Inland Revenue to be produced on, 38, 135. 
charge for, 
practice on, 48. 
how created, 144. 
certificate of Inland Revenue to be produced on, 144. 
note as to exemption from, 78, 140, 141. 
is a burden though not registered, 141. 
amount payable in respect of small estates, 173. 
by whom payable, 173. 
out of what assets payable, 174. 
ESTATE IN REMAINDER. See REMAINDER. 


EVIDENCE. 
documents sealed with seal of central or local office are primary, 97. 
of title. See TITLE. 


EXCHANGE. 
rectification of register on order for, 121. 
of registered land, how effected, 121. 
preparation of petition to Land Judge for, 218. 


EXECUTION. 
of documents. See DOCUMENTS. 


EXECUTOR. See PERSONAL REPRESENTATIVE. 
may be trustee of settlement of land to which Pt. 1v. applies, 167. 
property vests in, from date of death, 167. 
powers of, before and after probate, 169, 170. 
not proving, should disclaim, 170. ru 
whether renunciation by, is sufficient disclaimer, 170. 


personal representative includes an, 181. 
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EXISTING. 
definition of, 180. 


EXPENSES. See COSTS. 


of procuring evidence of title on sale, by whom borne, 44. 
of preparation of transfer, by whom borne, 44. 
of witness, 
powers of registrar as to, 98, 188. ; 
are charges incurred in registration proceedings, 98. 
payment of, how enforced, 188. : 
of Local Authority under Act 1899, out of what rate paid, 269. 
of first registration of small dwelling, to be paid out of advance, 272. 


EXTENSION. 
of time. See TIME. 


FEE-FARM GRANT. 


registered renewable lease converted into, to be transferred to freehold 
register, 145, 146, 206. f 
grantee has, until transfer, no better title than if lease not converted, 
146. 
procedure to investigate title of grantor to make, 206. 
provisions for protecting superior interests, 206. 


FEE-FARM RENT. 
redemption of, is a sale of land within s. 22, 108. 


FEES. See COSTS; EXPENSES; INSURANCE FEES. 


must be paid before receipt of dealing, 25, 186, 278. 
authority to charge, 96, 187, 281. 
scale of, how fixed, 97. 
Public Office Fees Act applies to, 97. 
none for first registration in certain cases, 108. 
for registration of successor on death of registered owner, to be required by 
Commissioners of Inland Revenue, 118. 
tae payable on transfer by personal representatives to beneficiary, 171, 
172. 
consent of Treasury necessary for rules as to, 179. 
local registrar to collect, 186, 278. 
to cancel stamps, 187. 
how payable, 187, 281. 
procedure where doubt as to amount of, 187. 
mode of ascertaining value of land for purpose of, 219. 
mode of calculating on voluntary transfer, 219. 
return of, to be kept by registering authorities, 220. 
schedules of, 247, 307. 
examples of method of calculating 
on transfers, 249-252, 

transmissions, 252. 

charges, 252. 

releases, 253. 

discharge of equities, 253. 

leases, 2538. 


on first registration of, or dealing with, a small dwelling, not to exceed 
ten shillings, 278. 
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FEE SIMPLE. See FULL OWNER. 


sale of, by limited owner, 32. And see SALE. 
definition of, 180. 


FEMALES. 
proper description of, 24. 


FI. FA. 
writ of, to enforce witnesses expenses, 188. 


FINANCE ACT, 1894. See ESTATE DUTY. 


FINE. 
for deed not in prescribed form, 21, 248, 308. 


FIRST REGISTRATION. 


definition of term, 1. 
estates capable of, 1. 
when compulsory, 2, 107, 272. 
procedure for obtaining, 3, 115, 194, 195, 197. 
as to lands acquired under Purchase Acts since 1 Jan. 1892, 3, 
195. 
as to lands acquired under Purchase Acts before 1 Jan. 1892, 
4, 115, 194, 195, 197. 
application for, 
form of, 5, 194. 
verification of, 5, 194. 
where lodged, 5. 
title to be shown, 6, 197. 
title may usually be set out in, 7. 
steps subsequent to lodgment of, 8. 
rulings on title, 8. 
searches, 8. 
replies to queries, 8. 
maps, when necessary, 8. 
when dispensed with, 8. 
by whom to be made, 8. 
verification of, 8. . 
note as to ‘‘ equities’? where title to tenancy not investigated, 117, 
197, 198. 
when yoluntary, 3. 
procedure to obtain, 13, 115, 196. 
application for, 
by whom made, 4. 
form of, 14, 196. 
tenancies to be set out in, 14. 
title to be shown, 14. 
abstract of title generally necessary, 14. 
when dispensed with, 14. 
should generally be lodged in central office, 14. 
negative searches usually required, 16. 
notice to public departments of, 15. 
_ notice for publication of, 15. 
never made subject to equities, 14. 
where title already investigated by Land Commission, 111, 112, 195. 
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FIRST REGISTRATION—continued. 


of lands sold by Congested Districts Board to tenants, procedure on, 3. 
of estates acquired by Congested Districts Board, procedure on, 4, 13. 
application for, when in writing, 4. y 
by whom may be made, 4, 16, 275. 
mortgagee, 4. 
notice to owner of, 5. 
persons under disability, 5, 191. 
trustees for sale, 5. 
Land Commission, 11, 110. 
different persons in respect of same land, procedure on, 13, 150, 
208. 
lands in, to be described as in ordnance survey, 5. 
documents to be lodged with, 7. 
completion of, how effected, 9. 
notice to public departments in certain cases before, 9, 161. 
affidayit of discovery to be made before, 9, 152, 209, 282. 
effect of, 119. 
place of, generally local office for county where lands situated, 10. 
may be central office, 10. 
burdens existing at date of, how dealt with, 11. 
must all be disclosed, 119. 
change of ownership pending, 11. 
death of applicant pending, 12. 
effect of, if not notified, 12. 
conveyance executed pending, procedure on, 12. 
effect of, if not notified, 12. 
completed in name of wrong owner, how rectified, 12. 
charge created pending, 12. 
of title newly acquired under Land Judge’s conveyance, procedure as to, 15. 
of title to lease registered as a burden on freehold register, procedure as 
to, 16. 
of house acquired under Act, 1899, 
generally, 16. 
application for, by whom made, 16, 275. 
form of, 16, 275. 
verification of, 16, 275. 
severul houses may be included in one, 16. 
title to be shown on, 17. 
should be for absolute title, 17, 275. 
but possessory or qualified title may be registered, 17, 275, 276. 
former interest of purchaser to be disclosed, 18. 
where lodged, 18. 
documents to be lodged with, 18, 275. 
abstract of title, when necessary, 18, 275. 
when dispensed with, 18, 275. 
maps, 19, 276. 
steps subsequent to lodgment of, 19. 
change of ownership pending, 20. 
place of, 19, 274. 
applicant for, how registered, 116. 
issue of land certificate on completion of, 120, 121, 277. 
of lands of different tenures intermixed, how effected, 161. 
provisions as to production of documents on, 152. 
documents to be marked with notice of, 152. 
fees on, 247, 307. 
caution against. See CAUTION, 
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FOLIO OF REGISTER. See REGISTER. 
signing and sealing of, 10. 
original, where kept, 10. 
duplicate, where kept, 10. 
forms of, and method of keeping, generally, 87-90. 
example of most recent form of, 328. 


FOREIGN COUNTRIES. 


verification of documents in, 23. 


FORFEITURE. 


of holdings subject to Board of Works advance, 63, 128. 
saving of right of Crown to, 188. 


FORGERY. 
indemnity for loss occasioned by, 176, 177. 


FORMALITIES. 
to be observed in dealings, 21-26. 


FORMS. See Inprx or Forms ann Precepents, post. 


prescribed, should always be adopted, 21. 
may be adapted to suit every case, 22. 


FRAUD. 


entries or alterations obtained by, when void, 121. 
effect of fraudulent and void dispositions, 121, 122. 
title of owner unimpeachable in absence of, 122. 
register may be rectified on ground of, 122. 

by concealing documents or evidence, 175. 

in procuring entry or alteration on register, 175. 
by making false statement in affidavit, 175. 
penalties for, 175. 

conviction for, not to affect civil remedy, 178. 
obligation to make discovery notwithstanding criminal lability for, 175. 
indemnity for loss occasioned by, 176, 177. 


FREEHOLD LAND. See LAND. 


purchased under Purchase Acts, devolution of, on death of owner before 
first registration, 12, 166. 
to which Part ry. applies, 
transfer of, by personal representatives, 27, 36. 
devolution of, 59, 65, 166. 
owner may change in certain cases, 166. 
beneficial interest in, 168. 
probate or administration may be granted in respect of, 167. 
curtesy and dower abolished as to, 168. 
exceptions, 168. 
to be administered as chattel real, 169. 
And see PERSONAL REPRESENTATIVE; TRANSMISSION ON 
DEATH. 
to which Part rv. does not apply, death of owner of, person entitled on, 
must be registered before dealing, 36. 
devolution of, 59, 63, 65. And see TRANSMISSION ON DEATH. 
registration of, effect of, as regards registration of leasehold interest 
therein in registry of deeds, 108. 
definition of, 180. 
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FREEHOLD REGISTERED LAND. See FREEHOLD LAND; LAND- 
meaning of, in Part rv. of Act, 165. 


FULL OWNER. See OWNER. 
transfer by, 27, 124, 126. 
sale by, evidence of title on, 29. And see SALE. 
charge by, 45, 130, 131, 132. : 
of land voluntarily registered, may close the register, 104. 
who may be registered as, 116. 
effect of registration as, 119. 
of transferee, 125. 
without valuable consideration, 126. 
registration of person entitled on death of, 127, 171. 


FUNERAL EXPENSES. 
liability of land subject to Pt. rv. for, 169, 171. 


FUTURE ADVANCES. 
charge to secure, 45, 160. 
priority of, 160. 
practice as to, when no specified sum named in charge, 160, 161. 
meaning of term, 160. 


GENERAL RULES. 
provisions regulating the making of, 178, 179. 
to be laid before Parliament, 179. 
as to fees or expenditure of public money, consent of Treasury necessary to, 
179. 
meaning of term, 180. 
to be deemed to be duly made and within powers of Act, 180. 
under Act, 1891, 184-258. 
supplemental, as to insurance fund, 259-261. 
under Act, 1899, 274-308. 


GRAFT. See EQUITIES. 
equities arising from, how protected, 117. 
the doctrine of, 118. 
GRANT. See FEE-FARM GRANT. 
easement created after first registration by express, must be registered as 
burden, 136, 140, 142. 
GUARDIAN. 
appointment of, 
in appeals from, or references by, registrar to Court, 100. 
in other proceedings, 158, 190, 191, 210. 
of infant, where first registration compulsory, 210, 211. 


HEIR. 


of land to which Pt. rv. applies, provisions as to registration of, 171. 
meaning of, in documents relating to land to which Pt. rv. applies, 174. 


HEREDITAMENTS. 
incorporeal, 
first registration of title to, when possible, 2, 146. 
never compulsory, 2, 147. 


subsidiary registers for, 146, 206. And see RIGHTS. 
land includes only corporeal, 181. 
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HIGH COURT. See COURT. 


duties of, under Act, assigned to Land Judge, 99. 
now Mr. Justice Madden, 100. 
jurisdiction of, under Act, 
Judicial Commissioner of Land Commission has, 99. 
how exercised, 99, 190. 
appeals to Court of Appeal from, 100, 190. 
appeals to, from registering authority, 100. 
practice and procedure on, 189, 190. 
case stated for, in what cases, 100. 
how prepared, 190. 


HIGH-WATER MARK. 


lands below, notice to Board of Trade on registration of, 161. 
caution in respect of, 161. 


HOLIDAYS. 
in central and local offices, 185. 


HOURS. 
office, in central and local offices, 185. 


HOUSE. 


acquired under Act, 1899, 

title to, always registered in local office, 19, 274. 

restriction on transfer of, 31, 265. 

transfer of, with possessory or qualified title, covenants for title on, 42. 

devolution of, on death of proprietor, 63, 65, 271. 

letting of, need not be registered, 69. 

limit of value of, 262. 

what included in term, 263. 

conditions affecting, 264. 

procedure on taking possession of, by Local Authority, 266, 267. 

provisions for registration of title to, 272, 273. 

with possessory or qualified title, 273. 

provision for easy transfer of, 273. 

registers of, to be kept in central and local offices, 274. 

how shown on office maps, 281. 

failure of proprietor to comply with statutory conditions, procedure on, 
282. 

proceedings affecting, Rules of 1896 to be adopted in, where Rules of 
1900 do not apply, 286. 

first registration of. See FIRST REGISTRATION. 

caution against. See CAUTION. 

inhibition against. See INHIBITION. 

sale and transfer of. See SALE; TRANSFER. 

charge on. See CHARGE. 

transfer of charge on. See TRANSFER OF CHARGE. 

conyersion of possessory or qualified title to, into absolute title. See 
POSSESSORY TITLE; QUALIFIED TITLE. 

acquired under Labourers’ Acts, may not be purchased under Act, 1899, 272. 


IDIOT. 
application for first registration on behalf of, by whom made, 6. 
appointment of guardian for, 100, 190, 191. 
Court may make order binding on, 100. 
how represented, 158, 190. 
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INCORPOREAL HEREDITAMENTS. See HEREDITAMENTS. 


INCUMBRANCE. See BURDENS. 


created prior to first registration, generally, 11, 137. 
meaning of, 180, 183. 


INDEMNITY. 


of registering authorities, provision as to, 175. 
out of insurance fund. See INSURANCE FUND. 


INDICES. 


to be kept in central and local offices, 213, 214, 285. 
inspection of, 214, 285. 


INFANT. 


applications for first registration on behalf of, 5, 191, 210. 
registration made in name of, 6. 
appointment of guardian for, 100, 190. 
where first registration compulsory, 210, 211. 
Court may make order binding on, 100. 
by whom represented, 158. 
must be so described on register, 158. 
when of age, register to be amended, 210. 
proper evidence of age of, 210. 


INHIBITION. 


search for, when necessary, 39. 

protection of dealings with estates in remainder by, 39, 50, 185. 
generally, 71, 154, 209. 

difference between caution and, 71, 156. 
application for, how made, 71, 155. 

appeal from registrar as to, 71. 

fee for, 71. 

notice of application for, 72, 210. 

as to settled land, value of, 72. 

withdrawal and modifications of, 154. 

procedure to obtain entry of, on register, 209, 210. 


INSPECTION. 
of register. See SEARCH. 


INSTALMENTS. 


of purchase annuity, value of outstanding, how ascertained, 44. 
INSTRUMENT. See DOCUMENTS. 


INSURANCE FEES. Sce INSURANCE FUND. 


authority to charge, 176. 

on what transactions payable, 213. 

how payable, 213. 

method of calculating value to ascertain amount of, 213. 
on dealings with small dwellings, 281, 282. 
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INSURANCE FUND. See INSURANCE FEES. 


establishment of, 176. 
how raised, 176. 
investment of, 176. 
trustees of, 176. 
deficiency in, charged on consolidated fund, 176. 
accounts of, to be kept and audited, 176. 
power to make rules in respect of, 176. 
objects of, 176. 
persons entitled to indemnity out of, 176, 177. 
person contributing to loss has no claim against, 177. 
person deriving title from person entitled to indemnity entitled to claim 
against, 177. 
indemnity paid out of, how applicable, 177. 
remedy of registering authority against person causing loss in respect of 
which compensation is paid out of, 177. 
claim for compensation out of, when right to accrues, 177. 
limit of time for making, 177. 
procedure on generally, 259. 
affidavits to be made on, 259, 260. 
by whom to be made, 259, 260. 
on whom served, 259, 260. 
limit of time for filing, 260. 
treated as withdrawn, when, 260. 
application to Court, to whom made, 260. 
notices to be served, 260. 
registrar may draw up statement as to, 261. 
Court may refer to registrar to take account, 261. 
actuary or valuer may be employed to ascertain loss, 261. 
costs of, how borne, 261. 
to be measured, 261. 
appeal from Court, 261. 
payment of amount awarded, 261. 


INTERLINEATION. 


how authenticated, in deeds, 200. 
in affidavits, 216, 283. 


INTERPRETATION. 


of terms in Act, 1891, 180-182. 
in Rules under Small Dwellings Act, 274. 


INTESTACY. See DEATH; TRANSMISSION ON DEATH. 


of full owner of land subject to Pt. rv. 
land divisible as personal estate on, 168. 
existing rules of descent abolished on, 168. 
curtesy and dower abolished on, 168. 
exceptions, 168. 
where under disability, saving as to, 168. 


IRISH BANKRUPTCY ACTS. 
definition of, 180. 
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JOINT TENANTS. See CO-OWNERS. 


transmission on death of, 66. 

registered co-owners are, unless note to contrary on register, 66, 151. 
no more than four persons can be registered as, 208. 

provision for registration of, where they exceed four, 209. 

one land certificate or certificate of charge only issued to, 209. 


JUDGMENT. See JUDGMENT MORTGAGE. 


effect of registration of, as a burden, 189. 
at suit of Crown. See CROWN BOND. 


JUDGMENT MORTGAGE. 


registration of, 
how effected, 48, 105, 106, 192, 193, 280. 
where judgment debtor is not registered owner, 106. 
seyers joint tenancy, 107. 
notice to owner of, 193, 280. 
concurrence of owner of land not necessary, 204, 280. 
assignor of judgment must concur in assignment of, 205, 280. 
release of, 55, 107. 
provisions as to generally, 105. 
interests in land affected by a, 106. 
effect of registration of, on a charge, 106. 
may be removed from register if a cloud on title, 106. 
priority of, 107. 
definition of, 180. 
to affect small dwelling, where lodged, 280. 
procedure on, 280. 
form of affidavit to create, 360. 


JURISDICTION. 
of County Court. See COUNTY COURT. 


LABOURERS (IR.) ACTS. 
house acquired under, may not be purchased under Act, 1899, 272. 


LAND. See FREEHOLD LAND; REGISTERED LAND. 


the first registration of which is compulsory, 2, 107, 108, 109. 
cannot be removed from register, 105. 
conveyance of, passes no estate until title registered, 112. 
exceptions, 112. 
to be described by ordnance suryey names, 5, 147. 
registered in central office, how distinguished, 25. 
ue a registration of which is voluntary, may be removed from register, 
redemption of a fee-farm rent is a sale of, within s. 22, 108. 
what registered in local office, 108, 184, 274. 
in central office, 184. 
how registered when held under different tenures intermixed, 151. 
below high-water mark, 
notice to Board of Trade as to, 161. 
caution by Board of Trade against registration of, 161. 
definition of, 181. 
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LAND CERTIFICATE. 


original, may generally be accepted as evidence, 39. 
copy of, issued by Land Commission or Board of Works not good 
evidence, 39. 
lodgment of old, on transfer of recorded land to register, 84. 
issue of new, 84. 
form of, 
originally, 87. 
now in general use, 88, 198. 
for large estates, 90. 
contents of, 89. 
not issued till fee paid, 120. 
how fee may be paid, 120. 
owner entitled to, on registration, 120. 
whether chargee entitled to custody of, 121. 
where original retained by Land Commission or Board of Works certified 
copy issued free, 121. 
practice as to writing up certified copy, 121. 
rectification of error in, 122. 
transferee entitled to, on transfer, 124, 
on transter of part, 124. 
is prima facie evidence, 168. 
production of, 
on all dealings with registered land, 163, 186. 
registering authority may order, 168. 
not to affect lien thereon, 163. 
when retained by Land Commission or Board of Works, 186. 
on registration of judgment mortgage, 198, 280. 
with release of charge, 204, 280. 
on dealing with small dwelling, 278. 
may he dispensed with, 278. 
not issued till memorial of registration registered in Registry of Deeds, 
192, 277. 
procedure to obtain, 199. 
official notes and cancellations in, how verified, 199. 
separate, may be issued to tenants in common, 204. 
one only issued to joint tenants, 209. 
where original lost or destroyed, procedure to obtain new, 219. 
in respect of small dwelling, 
statement in, as to nature of ownership, 277. 
prohibitive conditions of Act, 1899, to be entered in, 277. 
deposit of. See DEPOSIT. 


LAND COMMISSION. 
first registration, application for, by, 11, 110. 
tithe rentcharge department of, notice to, on first voluntary registration, 
15. 
transfer by, on non-payment of annuity, 27. 
under vesting order, 27. 
consent of, to subdivision, 31. 
to subletting, 69. 
purchase annuity, apportionment of, by, 31. 
redemption of apportioned part of, by, 31. 
release of, by, 56. 
sale of registered land to tenants in, 37. 
Judicial Commissioner has power of High Court for purpose of Act, 99. 
may require owner to register, 110. 
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LAND COMMISSION —continued. 


on sale to tenants, to furnish particulars to registering authority, 110, 111. 
investigation of title common to lands sold, by, 111. 

none where common only in part, 112. 

certificate as to, 111. 
land certificate, retention of original by, 120. 

certified copy of, issued by, free, 121. 

written up by, free, 121. 

definition of, 181. : 
sale by, on non-payment of purchase annuity. See SALE. 


LANDED ESTATES COURT ACTS. 
definition of, 181. 


LAND IMPROVEMENT CHARGE. 


is burden, though not registered, 140. 

existence of, may be entered on register, 140. 
exemption from, may be noted on register, 140. 
practice of Land Commission as to, on sales, 141. 
definition of, 181. 


LAND JUDGE. 


conveyance by, title newly-acquired under, may be forthwith registered, 
165. 
sale of registered land by, 27, 37, 218. 
transfer on register to purchaser on, 37, 218. 
register may be closed on, if first registration was voluntarily, 37, 218. 
petition to, for sale, etc., of registered land, 
registration of lis pendens on, 72. 
directions as to preparation of, 218. 
to adjust duties of officers in central office, 94. 
central office to be part of his office, and under his control, 95. 
to fix fees, 96. 
make rules, 178. 
may delegate duties of central and local registering authorities, 98. 
to exercise jurisdiction of High Court, 99. 
other Judge of High Court may discharge duties of, 99. 
Judicial Commissioner of Land Commission has powers of, 99. 
Mr. Justice Madden an additional, for purpose of Act, 100. 
definition of, 181. 


LAND PURCHASE ACTS. 


land acquired under, registration of, generally compulsory, 2, 107, 108 
109. 
what included in, 2, 181, 183. 
transfer by Land Commission under powers conferred by, 27. 
restrictive provisions of, 30, 68, 127, 128. 
to be noted on register, 127. 


LEASE. See LEASEHOLDER; LEASEHOLD LAND. 


first registration of title to, when registered as a burden on freehold 
register, 16. 
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LEASE—continued. 


of registered land, 
registration of, as burden, generally, 69. 
when necessary, 69, 136. 
should be lodged in triplicate, 69. 
fees for, 70, 247, 253. 
effect of, 188. 
no prescribed form, 69. 
consent of Land Commission or Board of Works to, when necessary, 
69. 
for ever, treated as transfer, 69. 
formalities as to, 70. 
need not be registered in Registry of Deeds, 70, 138. 
dealings with, where registered, 70, 189. 
note on, as to registration of, 70. 
what a burden, though not registered, 140. 
title to, not exempt from Registry of Deeds Acts, where freehold 
registered, 103, 139. 
registration of ownership of, exempts only interest registered from Registry 
of Deeds, 103. 
to which title may be entered in leasehold register, 145. 
conyersion of, into fee-farm grant, procedure on, 145, 206. 
procedure to investigate title of lessor to make, 205. 


a statutory tenancy is leasehold for purposes of leasehold register, 145. 
definition of, 181. 


LEASEHOLDER. 
title of, 


practice as to, where lease is registered as a burden on freehold 
registered land, 16, 146. 
is subject to covenants in lease, 145. 
does not extend to title of lessor, unless so noted on register, 145. 
meaning of, for purposes of registration of leasehold, 145. 
register of, provision as to, 146. 


LEASEHOLD ESTATE. See LEASE; LEASEHOLDER ; LEASEHOLD 
LAND. 
meaning of, for purpose of leasehold register, 145. 


LEASEHOLD LAND. See LEASE; LEASEHOLDER. 


estates in, capable of registration, 1, 145. 
transfer of, by personal representative of deceased owner, 27. 
sale of, by personal representative, 36, 67. 
title to be deduced on, 38. 
death of owner of, devolution on, 67. 
practice on, 67. 


LEGACY. 


charge of, evidence as to, 61. 
liability of land subject to Pt. 1y. for, 169. 


LETTERS OF ADMINISTRATION. See ADMINISTRATION. 


LICENCE. 
of solicitor must be entered before practising under Act, 218. 


2E 
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LIEN. 


for unpaid purchase-money may be registered as burden, 186. 
may be created by deposit of land certificate or certificate of charge, 168. 
And see DEPOSIT. 


LIMITED ESTATE. See LIMITED OWNER. 


sale of, by limited owner, 32. 
assignee of, how registered, 155. 
powers and rights of, 156. 


LIMITED OWNER. See OWNER; TRUSTEES OF SETTLEMENT. 


of lands settled on trust for sale, application for registration by, when 
proper, 5. 
general provisions as to, 156. 
sale and transfer by, 
of limited estate, 27, 32. 
of fee-simple, 27, 32. 
trustees should join in, 3?, 43. 
evidence as to payment of purchase-money, 124. 
remainderman joining, 32, 135. 
consent of, to sale by trustees, 33. 
charge by, of limited estate, 45. 
of fee-simple under S. L. A., 45. 
remainderman joining, 45, 135. 
who may be registered as, 116. 
on registration of, 
note referring to settlement entered on register, 116. 
names and addresses of trustees entered on register, 116, 155. 
provisions affecting, 155, 156. 
registration of person as, effect of, 119. 
of transferee as, 126. 
powers of, under 8. L. Acts, not restricted by, 154. 
does not confer increased powers, 155. 
does not take away existing powers of trustees, 155. 
death of, registration of person entitled on, 126. And see TRANSMISSION 
ON DEATH. 
assignee of, 
how registered, 155. 
powers of, 156. 


LIS PENDENS. 


suit affecting registered land or house should be registered as, 72, 186. 
evidence of existence of, 72. 

procedure to register, 73, 193. 

feefor, 73. 

cancellation of, 73. 

must be re-registered every five years, 139. 


LOCAL AUTHORITY. 


transfer by, 27. 
consent of, to transfer of house, 31, 265. 
powers of, to make advances, 262. 
limitations on, 262, 263, 269, 272. 
on breach of statutory conditions, 265. 
on bankruptcy of proprietor, 265. 
of borrowing, 269, 270, 272. 
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LOCAL AUTHORITY—continued. 


advances by, 
rate of interest on, 262. 
repayment of, 262, 268. 
personal liability of proprietor for, 265. 
form of instrument securing, 263, 277. 
title to be shown before, 263. 
priority of, 264. 
list of, to be kept, 268. 
particulars to be entered in, 268. 
registration of title to house by, 264, 272. 
cost of, to be paid out of advance, 272. 
taking possession of house by, 
notification of, to registrar, 265, 282. 
form of notice, 282. 
procedure on, 266. 
on abortive sale, 267. 
sale of house by, procedure on, 267. And see SALE. 
definition of, 268. 
what councils may become, 268. 
expenses of, under Act, 1899, out of what rate paid, 269. 
capital money received by, application of, 270. 
accounts to be kept by, 270. 
authority to officer of, other than solicitor, to verify applications, 276. 
Urban or Rural District Council becoming, must notify registrar, 281. 


LOCAL OFFICE. 


usual place of registration, 5, 10, 93, 108. 
exceptions, 10, 115, 184, 196. 
for lodgment of dealings, 25, 186. 
proper place for registration of small dwelling, 18, 19, 274. 
lodgment of dealings with small dwellings, 25, 278. 
establishment of, 93. 
where kept, 94. 
under whose control, 94, 99, 185. 
original folio of register kept in, when, 110. 
transfer of land from, to central office, and vice versa, 115, 196. 
hours and days on which open, 185. 
books and indices to be kept in, 213, 214, 285. 
inspection of, 213, 214, 286. 


LOCAL REGISTERING AUTHORITIES. See REGISTERING AUTHORI- 
TIES. 
list of, xii. 
appointment of, 94. : oe) 
are subject to control of Registrar of Titles, 94, 99. 
salaries of, 95, 96. 
superannuation allowance of, 96. _ ; ; 
may not practise as solicitors in registration matters in their own counties, 
96. 
to have official seals, 97. 
powers of, 97, 98. 
may be exercised by officer nominated by Land Judge, 98. 
how may sue or be sued, 98. 
responsible for acts of clerk, 185. 
can take affidavits and administer oaths, 185, 
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LOCAL REGISTERING AUTHORITIES—continued. 


duties of—generally, 185, 186, 187, 278, 321. 
in relation to dealings generally, 186, 278. 

applications, generally, 321. 
for first registration, 322. 
discharge of equities, 322. 
transmission, 322. 

transfers, 323. 

charges, 323. 

cancellation of charges, 324. 

keeping of folios of register, 324, 325. 
indices, 324, 325. 

returns, 326. 

houses acquired under Act, 1899, 326, 327. 


LODGMENT. 
of money in court to satisfy charge, 154, 210. 


LORD CHANCELLOR. 
definition of, 181. 


LOSS. 
chargeable on insurance fund. See INSURANCE FUND. 


LUNATIC. 


application for first registration on behalf of, by whom made, 5. 
registration made in name of, 5. 

appointment of guardian for, 100, 190. 

Court may make order binding, 100. 

may be represented by the committee of his estate, 158. 

when not so found may be represented by guardian, 158. 


MANSION-HOUSE. 
restriction on transfer of, by limited owner, 124. 


MAPS. 

on application for first registration, when to be lodged, 8, 19, 275. 
when dispensed with, 8. 
by whom to be made, 8. 
verification of, 8. 

when necessary on sale of portion of land in folio, 31, 201. 

on transfer of recorded land to register, 84. 

las revised ordnance suryey, to be kept in central and local offices, 147, 206- 
registered land to be defined thereon, 147, 206. 

pen to public inspection, 148, 206. 
fee for, 207. 

copies of, may be obtained, 207. 

small dwellings, how shown on, in central and local offices, 281. 


MARRIED WOMAN. 


appointment of guardian for, 100, 190. 
Court may make order binding on, 100. 
provisions as to, 157, 158. 

practice as to examination of, 221. 
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MEMORIAL. 
of registration, to be registered in Registry of Deeds, 108, 192, 277. 
of closing of register, 
registered in Registry of Deeds, 105. 
conclusive evidence of matters therein, 105. 
effect of registration of, 105. 
form of, 192. 


MINES AND MINERALS. 
registration of ownership of land may be with or without, 142. 
registered owner of land is not as such registered as owner of, 142. 
who entitled to, 142, 143. 
way-leaye to work same protected, 142. 
meaning of, 142. 


MINOR. See INFANT. 


MISDEMEANOUR. 
suppression of documents or facts is, 175. 
fraudulent procurement of entry in register is, 175. 
false statement in affidavit is, 175. 
penalty for, 175. 
conviction for, not to affect civil remedy, 175. 


MISTAKE. See RECTIFICATION. 


rectification of register on ground of, 122. 
claim against insurance fund on ground of, 176. 


MIXED TENURE. 
lands of, how registered, 151. 


MONTH. 
means calendar month, 221. 


MORTGAGE. See BURDENS; CHARGE; JUDGMENT MORTGAGE. 
conveyance by way of, passes estate through land subject to compulsory 
provisions, 113. 
created prior to first registration, 
not a charge unless protected on register, 124. 
by deposit of title deeds, how registered, 137. 
by deed, 
instrument of charge operates as, on registration, 130. 
difference between, and charge, 131, 132. 
powers conferred by, 131. 


MORTGAGEE. See REGISTERED OWNER. 
application for first registration by, may be received in certain cases, 4. 


sale and transfer by, 27, 36. 
application for discharge of equities by, 74. 


NAMES. 
of all persons to be entered on register, to be stated in full, 23, 49. 


NEW TRUSTEE. 
on appointment, to be entered on register, 156. 
procedure for, 156. 
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NEXT-OF-KIN. See TRANSMISSION ON DEATH. 


NOTICE. 
to registrar, as to lands acquired by tenants since Ist January, 1892. 
Ch, a), I). 
to Board of Trade, 9, 161. 
to quit-rent office, 9, 161. 
of first voluntary registration, publication of, 15. 
to public departments, 15. 
of intention to register possessory or qualified title, 17, 276. 
to be given before entry of any dealing on register, 26, 201, 205, 280. 
fee for, 202. 
of application for inhibition, 72, 210. 
as to caution. See CAUTION. 
of document, title of registered owner not affected by, 122. 
of application for registration on defeasance, 129. 
of trusts not to be entered on register, 150. 
not given by reference to settlement on register, 156. 
of registration, documents to be marked with, 152. 
required by Act, 
to be served by registering authority, 165. 
service, how effected, 165, 211, 212. 
how proved, 212. 
effect of omission to serve, 165. 
of motion, before Land Judge, how served, 189, 212. 
practice in moving, 218. 
registrar may give, of closing record, 191. 
to be served on application for compensation out of insurance fund, 260- 


OFFICERS. 
in central and local offices, 
appointment of, 94, 95, 96. 
salaries of, 95, 96. 
of Local Authority, authority to, to verify applications, 276. 


OFFICE-HOURS. 
in central and local offices, 185. 


OFFICIAL ASSIGNEES. See BANKRUPTCY. 
OFFICIAL NOTE. 


on register, of dealing, 
how cancelled, 214. 
form and contents of, 215, 285. 
to be signed by registering authority, 215, 285. 
draft of, may be inspected by parties or their solicitors, 217. 


OMISSION. See ERROR; RECTIFICATION. 
ORDER. 
of registering authority, how enforced, 101. 
of Court, 
to be obeyed by registering authorities, 101. 


registering authority may direct application to vary or for directions 
as to, 101, 191. 
for exchange of registered land, how carried out, 121. 
how served, USO SQ oie. 
service of, how proved, 212. 
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ORDNANCE SURVEY. See MAPS. 
lands to be described by names in, 5. 


OWNER. See FULL OWNER; LIMITED OWNER; PROPRIETOR; 
REGISTERED OWNER. 


unregistered, of land subject to compulsory provisions, 
may sell under special conditions of sale, 114. 
" pbcthey must be registered before his purchaser registered, 114. 
of land, 
who may be registered as, 116, 119. 
effect of registration of an, 119. 
of charge, obtains no interest until registered, 180. 
of leasehold, when deemed an owner of land, 145. 
of unregistered land, who is, on settlement of boundaries, 149. 
conflict of, 150, 208. 
joint, 
is « joint tenant unless note to contrary on register, 151. 
several may be registered, 151. 
but not more than four as joint tenants, 208. 
note restricting disposition by, may be entered, 151. 
note that some of several may dispose may be entered, 161. 
of undivided share may be registered, 151. 
registration of person as, on defeasance. See DEFEASANOE. 
on transmission. See TRANSMISSION ON DEATH. 


OWNERSHIP. 


change of, pending first registration, 11, 20. 

under Act, 1899, definition of, 270. 

transfer of. See TRANSFER; TRANSFER OF CHARGE. 

registration of. See FIRST REGISTRATION; REGISTRATION ; 
REGISTERED OWNER. 


PARTITION. 
of registered land, preparation of petition to Land Judge for, 218. 


PAYMENT. 


covenant for, in instrument of charge, 130. 
into Court, to satisfy registered charge, 154, 210. 


PENALTY. 


for filing deeds not in prescribed forms, 21, 248, 308. 

for disobeying order of registering authority, 101. 

for suppressing documents or evidence, 175. é 

for fraudulently procuring entry or alteration in register, 175. 
for making false statement in affidavit, 175. 


PERSONAL REPRESENTATIVE. See ADMINISTRATOR; EXECUTOR: 
TRANSMISSION ON DEATH. 


in practice not registered as owner, 36, 67, 167. 
note on register as to, 36, 60, 67, 168. 
sale by, evidence of title on, 36. 
all must join in, 36, 169,170. J 
procedure on application for registration on, 36, 60. 
release of charge by, 54. 
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PERSONAL REPRESENTATIVE—continued. 


assent by, generally, 61,170, 171. 
may be subject to a charge, 61, 171, 172. 
evidence as to burdens created by will to accompany, 61. 
form of, 61, 172, 212. 
procedure on application for registration of beneficiary on, 62, 172. 
whether all must join in, 170. 
powers of, cease on, 170. 
of deceased owners of leasehold land, practice as to, 67. 
proper persons to complete sale by deceased vendor, 120. 
land to which Pt. ry. applies vests in, 166. 
may deal with, as if registered owners, 167. 
powers, rights, and duties in respect of, 169. 
are trustees for beneficiaries in respect of, 169. 
one of several cannot transfer, 169. 
unless Court so authorises, 169. 
failure of, to transfer to beneficiary, 171. 
Court may direct registration of beneficiary and, 171. 
may be transferred to beneficiary by, subject to a charge, 171. 
no fee payable on transfer by, to beneficiary, 171. 
powers of, generally, 170. 
liability of, to pay estate duty, 173. 
meaning of, 181. 


PETITION. 


for sale, partition, or exchange, of registered land, directions as to prepar- 
ation of, 218. 


POSSESSION. See ADVERSE POSSESSION. 
definition of, 181. 


POSSESSORY TITLE. 


first registration of small dwelling may be with, 18, 273, 275. 
transfer of small dwelling with, covenants for title in, 42. 
should be converted into absolute, before creation of charge, 47. 
on transfer of charge, 51. 
when necessary, 52. 
release of charge included in part of title excluded from registration, 56. 
registration of, effect of, 78, 277. 
conversion of, into absolute title, 
application for, 
by whom made, 79, 276. 
form of, 79,.276. 
verification of, 79, 276. 
abstract of title on, when necessary, 79. 
documents to be lodged with, 79. 
lodgment of, and subsequent steps, 80. 
__ qualified title only may be registered on, 80, 276. 
title to be shown on, 79. 
fee for, 80. 


POWER OF ATTORNEY. 


practice as to proof of execution of document under, 202. 
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POWERS. 


of registered owner of land or house, 27, 45, 50, 74, 104, 117, 124, 180, 
134, 163, 265, 266, 267, 276. 
of registered owner of charge, 27, 51, 180, 131, 132, 134, 163. 
sale under. See SALE. 
to charge, 
how exercised, 46, 148. 
under statute, how exercised, 46, 144. 
are burdens capable of registration, 186. 
priority of charge created under, 143, 144. 
authorise charge for costs of same, 144. 
of trustees of settlement, may be exercised though not registered as 
burdens, 155, 156. 
of trustees, to apply to court for directions, 157. 
of registering authorities. See LOCAL REGISTERING AUTHORI- 
TIES; REGISTERING AUTHORITIES; REGISTRAR OF 
TITLES. 
of Local Authority. See LOCAL AUTHORITY. 


PRECEDENTS. See Iypzx or Forms ann Preceprnts, post. 
PRESCRIBED. 
definition of, 181. 


PRIORITY. 


of judgment mortgages, 107, 143. 

of registered burdens created before first registration, 143. 
created after first registration, 148. 

of charge created under power to charge, 143, 144. 

of future adyance and subsequent charge, 160. 

of advance by Local Authority, 264. 


PROBATE. See EXECUTOR; TRANSMISSION ON DEATH. 
may be granted in respect of land subject to Pt. rv. where no personal 
estate, 167. 


PRODUCTION. See LAND CERTIFICATE; CERTIFICATE OF 
CHARGE; DOCUMENTS. 


PROFITS A PRENDRE. 


what may be registered as burdens, 136. 
when burdens though not registered, 140. 


PROHIBITION. See CONDITIONS. 


PROPRIETOR. 
of house acquired under Act 1899, is personally liable for advance, 265. 
transfer by, 265. 
bankruptcy of, 265, 268. 
charge by, 266. 
death of, suspension of condition as to residence on, 268. 
devolution on, 271, 272. 
may be registered with possessory or qualified title, 278. 
notice to, of transfer, 278. 
concurrence of, in burdens. See CONCURRENCE. 
transmission on death of. See TRANSMISSION ON DEATH. 
definition of, 271, 2738. J C 
application by, to convert possessory or qualified into absolute title. See 
POSSESSORY TITLE; QUALIFIED TITLE. 
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PURCHASE ANNUITY. 


sale by Land Commission or Board of Works on default of payment of, 36. 
value of outstanding instalments of, how ascertained, 44. 

release of, by Land Commission or Board of Works, 56. 

is a burden though not registered, 140. 

may be registered as burden, 140. 

exemption from, may be noted on register, 140. 

apportionment of. See APPORTIONMENT. 


PURCHASE MONEY. 
receipt for, in transfer, 42. 


PURCHASE OF LAND (IRELAND) ACTS. See LAND PURCHASE 
ACTS. 


definition of, 181. 


PURCHASER. 


from applicant for first registration, should file supplemental application, 
fui, Wye 
course to be adopted by, if registration completed in name of vendor, 
12. 
from personal representative, registration of, 60. 
may be registered without transfer, with consent of yendor, 119, 120. 
in such case same stamp duty payable as on transfer, 120. 
for value, title of, when registered, 122, 184, 135. 
not affected by non-sending or non-receipt of notices, 165. 


QUALIFIED TITLE. 


first registration of small dwelling may be with, 17, 273, 275. 
may be registered on application tor first registration with absolute title, 
I7hy Bde 
on application to convert possessory into absolute title, 80, 276. 
conversion of, into absolute title, generally, 24, 80, 276. 
advisable before creation of charge, 47. 
when necessary on transfer of charge, 52. 
title to be shown on, 81. 
application for, 81. 
lodgment of, 81. 
documents to be lodged with, 81. 
steps subsequent to lodgment of, 81. 
fees for, 81. 
transfer of small dwelling with, covenants for title in, 42. 
release of charge included in part of title excluded from registration, 56. 
effect of registration of, 81, 276. 
registration with, note on register as to, 277. 
sale of house registered with. See SALE. 


QUIT RENT. 


notice to Receiver of, for protection of rights of Crown, 9, 161. 
_ on first voluntary registration, 15. 

is a burden though not registered, 140. 

exemption from, may be noted on register, 140. 

existence of, may be entered on register, 140. 

practice of Land Commission as to, on sales, 141. 
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RECEIPT. 


of dealing with registered land, fees must be paid before, 25, 186, 278. 
of owner of charge, proof of satisfaction thereof, 134, 204. And see 
RELEASE. 
form of. See InpEx or Forms AND PREcHDENTS, post. 


RECOGNIZANCE. See CROWN BOND. 


RECONVEYANCE. 
of mortgage registered as burden, receipt in lieu thereof, 55, 134. 


RECORD OF TITLE ACT. See RECORDED LAND. 


titles no longer recorded under, 82, 102. 
transfer of titles recorded under, to register, 82, 102, 191. 
applies until land transferred to register, $2, 102. 


RECORD OF TITLE OFFICE. 
definition of, 182. 


RECORDED LAND. 


Record of Title Act applies to, until transferred to register, 82, 102. 
transfer of, to register, 
generally, 82-86, 102, 191. 
when effected, 82, 102, 191. 
made free of cost, 82, 102. 
fees for writing up title prior to, 82, 191. 
practice on, 
where there has been no dealing, 82. 
where there has been dealing by transfer or charge, 82. 
other dealings, 83. 
where record has been neglected, 83. 
where portion only of recorded estate is dealt with, 84. 
as to tenancies, 85. 
lodgment of old land certificates and certificates of charge on, 84. 
issue of new certificates on, 84. 
as to maps on, 84, 191. 
application for, where to be made, 84. 
notice of, 191. 
record may be closed as to, without transfer to register, when, 85. 
estatesin, incapable of registration, 86, 102. 


RECTIFICATION. 
of error, 

in register, 122, 200, 281. 
on ground of fraud or mistake, 122. 
instances of amendments which hive been made, 123. 
where purely clerical, 200, 281. 
applications for, how and to whom made, 200, 281. 

in land certificate, 122. 

in vesting order or fiat, 124. 


REDEMPTION. 
of apportioned part of purchase annuity, 31. 
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REGISTER. 


conclusive evidence of title of owner, 28, 122. 
forms of, 87, 85, 89, 
contents of, 88, 89. 
mode of entry of dealings in, 88, 89. 
cancellation of entries in, 88, 90, 214. 
establishment of, 93. 
freehold, 98. 
leasehold, 145. 
subsidiary, 146. 
original and duplicate folios of, where kept, 99, 110. 
of land voluntarily registered, may be closed, 104, 218. 
procedure to close, 192. 
meaning of, 115, 116, 182. 
fraudulent entry or alteration in, void, when, 121. 
consideration for transfer entered in, when possible, 126. 
covenant for payment of charge entered in, 132. 
what registers to be kept in central and local office, 213, 214, 274, 285. 
to be open to public inspection, 213, 214, 285. 
fee for inspecting, 214. 
official notes in, 
form of, 215, 285. 
how authenticated, 215, 285. 
interested parties may inspect drafts of, 217. 
difference as to form of, submitted to Land Judge, 217. 
to be kept so as to show only existing rights, 217. 
example of most recent form of folio of, 328. 
rectification of errorin. See RECTIFICATION. 


REGISTERED DISPOSITION. See TRANSFER; CHARGE; TRANS- 
FER OF CHARGE; TRANSMISSION ON DEATH; DEFEASANCE. 
by whom may be made, 27, 134. 
estates in remainder not transferable by, 28, 135. 
for value, effect of, 185. 
effect of fraud on, 121, 122. 
restrictions which may be put on, 151, 153, 154. 


REGISTERED LAND. See LAND. 


formalities to be observed in dealings with, generally, 21-26. 
suit affecting, should be registered as lis pendens, 72. 
transferred from Record of Title, registered in central office, 85, 184. 
is exempt from Registry of Deeds, 108. 
memorial of registration of, registered in Registry of Deeds, 108. 
deeds dealing only with, refused in Registry of Deeds, 1038. 
registration of title to, under document, equivalent to registration of 
document in Registry of Deeds, 103. 
as to registration of dealings with estates in remainder in, 104. 
of dealings with ‘“ equities’’ in, 104. 
charges on, in favour of Commissioners of Public Works registered in 
Registry of Deeds, 104. 
transter of registration of, from central to local office and vice versa, 
115, 196. 
“rights”? over, 
who may create, 184. 
how protected, 185. 
unless registered, do not affect registered transferee for valuable 
consideration, 185. 
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REGISTERED LAND—continued. 


what may be registered as burdens on, 186. 

what burdens affect, without registration, 140. 

how described in register, 147. 

description of, in register, not conclusive as to boundaries or extent, 147 

to be identified on ordnance maps in local and central offices, 147, 206. 

boundaries of, may be made conclusive, 148, 149. } 

registering authority may settle questions as to boundaries or extent of 
on transfer, 149. ‘ 

definition of, 182. 

no more than four persons can be registered as joints tenant of, 208. 

directions as to preparation of petition to Land Judge for sale, &v., of, 218. 

Se en es ; TRANSFER; CHARGE; TRANS- 

; TRANSMISSION ON DEATH ; REGIS i 

DISPOSITION. ce 

devolution of. See DEATH; TRANSMISSION ON DEATH. 

sale of. See SALE. 

caution against dealing with. See CAUTION. 

inhibition against dealing with. See INHIBITION. 


REGISTERED OWNER. See OWNER; FULL OWNER; LIMITED 
OWNER; PROPRIETOR. 
of land or charge, 
title of, when a transferee for other than valuable consideration, 126. 
defeasance of estate of, 129, 134. 
may transfer or charge by registered disposition, 184. 
for value, title of, not affected by unregistered rights, 184, 185. 
when an infant, provisions as to, 158, 210. 
effect of bankruptcy of, 159. 
must furnish address within United Kingdom, 165. 
certificates of title of. See LAND CERTIFICATE; CERTIFICATE 
OF CHARGE. 
restrictions against dealings by. See CAUTION; INHIBITION; 
CONDITIONS. 
transmission on death of. See DEATH; TRANSMISSION ON 
DEATH. 
sale by. See SALE. 
ot land, 
estate of, subject 1o what burdens, 119, 126, 185. 
what burdens may be registered on, 136. 
what burdens affect though not registered, 140. 
effect of registration of, 119, 125, 135. 
is entitled to land certificate, 120, 124. 
register conclusive as to title of, 122. _ 
is not as such registered as owner of mines and minerals, 142. 
transfer by. See TRANSFER. 
charge by. See CHARGE, 
concurrence of, in registration of burdens. See CONCURRENCE. 
powers of. See POWERS. 
of charge. See CHARGE. 
powers and remedies possessed by. See POWERS; SALE. 
transfer by. See TRANSFER OF CHARGE. 
may create sub-charge by registered disposition, 46, 51. 
is entitled to certificate of charge, 130, 183. 
title and powers of transferee on sale of land by, 130. 
of transferee of charge from, 133. 
receipt of, proof of satisfaction of charge, 184. See RELEASE. 
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REGISTERING AUTHORITIES. See REGISTRAR OF ‘TITLES ; 
CENTRAL REGISTERING AUTHORITY; LOCAL REGISTERING 
AUTHORITIES. 


list of, xii. 
who are, 94. 
powers of, 
summoning witnesses, 97. 
obtaining production of instruments, 97. 
examining on oath, 98. 
administering oath, 98. 
allowing expenses of witness, 98. 
to order payment of expenses, 188. 
to certify to court as to expenses, 188. 
on application for registration by Land Commission, 110. 
to decide doubts as to ownership, 150. 
how may sue or be sued, 98. 
appeals from orders of, 100 
order of, how enforced, 101. 
to obey orders of Courts, 101. 
may direct application to Court for directions as to, or to vary order, 
101, 191. 
indemnity of, 175. 


REGISTRAR OF TITLES. See CENTRAL REGISTERING AUTHO- 
RITY ; REGISTERING AUTHORITIES. 


has control of central office, 94. 
of local offices, 94, 99, 185. 

appointment of, 95. 

qualifications of, 95. 

powers and duties of, generally, 97, 98, 99, 150, 153, 154, 161, 185, 186, 
194-197, 200, 203, 281, 285. 

duties of, may be performed by other officers in certain circumstances, 98. 

how may sue or be sued, 98. 

may refer question of law or fact to Court, 100. 

discretion of, as to registration subject to equities, 117. 

correction of purely clerical error in register by, 200. 

application to correct error in small dwellings register to be made to, 281. 

may enlarge or abridge time limited for any act or proceeding in respect of 
a small dwelling, 285. 

appeals from. See APPEALS. 


REGISTRATION. See FIRST REGISTRATION. 


place of, usual, 10, 93, 108. 
may be changed, 10, 115, 184, 196. 
for house acquired under Act, 1899, 19, 274. 
for lands tranferred from record of title, 85, 184. 
of rights registered under sect. 54, 184. 
completed in name of deceased person, effect of, 12, 166. 
in name of grantor, effect of, 12. 
of dealing, date of, 25, 186, 278. And see DEALING. 
of beneficiary, on death of registered owner, 58, 61, 202. 
of transferee from personal representative, 60, 202. 
estates incapable of, 86, 104. 
in local office also recorded in central office, 99. 
of ownership, effect of, as regards Registry of Deeds, 108. 
in what cases compulsory, 107, 108, 109. 
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REGISTRATION —continued. 


effect of non-registration where compulsory, 110, 112. 
of a full owner, effect of, 119, 125. 
of a limited owner, effect of, 119, 126. 
of fraudulent dispositions or entries, effect of, 121. 
of easements created after first registration, 186. 
before first registration, 140. 
of ownership may be with or without mines and minerals, 142. 
ownership of mines and minerals not thereby registered, 142. 
of Crown lands, how made, 161. 
of title to house acquired under Act, 1899, 
provisions as to, 272, 278. 
cost of, to be paid out of advance, 272. 


as possessory or qualified, 273. See POSSESSORY TITLE; 
QUALIFIED TITLE. 


REGISTRY OF DEEDS. 


search in, when necessary on sale of registered land, 33, 39, 40. 
registration in, of deed of charge, when necessary, 48. 
lease of registered land, need not be registered in, 70, 188. 
dealings with, should be registered in, unless title to lease entered in 
leasehold register, 103, 139. 
exemption of registered land from, 103. 
extends only to interest to which title is registered under the Act, 108. 
memorial for, on registration in registry of titles, 103, 192, 277. 
on closing register, 105, 192. 
documents registered as burdens exempt from, 138. 
definition of, 182. 


REGISTRY OF JUDGMENTS. 


search in, when necessary on sale of registered land, 40. 

judgments, recognizances, etc., registered as burdens need not be registered 
in, as regards the registered land, 139. 

definition of, 182. 


RELEASE. 

of charge created before first registration, generally, 54. 
title to be shown on, 54. 

of registered charge, generally, 54, 183, 184, 204, 280. 
who may give, 54, 184, 204, 280. 

form of, 54. 

attestation of, 54. 

verification of, 54, 204, 280. 

of judgment mortgage, 55,107. 

of charge in favour of building society, 55. 

of annuity, 55. 

transfer and, 565. 

of purchase annuity, 56. F 

of burden other than money charge, 56, 187, 205. 

of charge not appearing on the register, 56. 

certificates to be lodged with, 66, 168, 204, 280. 

fees for cancellation of note as to charge or other burden, 249, 253, 308. 

REMAINDER. 
person entitled in, may join in sale and transfer of full ownership, 27, 32, 
135. 

estates in, not entered on register, 38. 
cannot be transferred by registered disposition, 38, 104. 
title to be deduced on sale of, 39. 
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REMAINDER—continued. 


dealing with, how protected, 39, 46, 135, 136, 155. 

person entitled to may, with limited owner, charge full ownership, 45, 
135. 

owner of, cannot charge by registered disposition, 46, 135. 

charge on, evidence of title on, 50. 

registration of judgment mortgage against estate in, 106. 

conveyance of estate in, passes estate, though land subject to compulsory 
provisions, 112. 

REMOVAL. 
of land from register. See CLOSING REGISTER. 


RENUNCIATION. See EXECUTOR. 


REPAYMENT. See RELEASE. 
of advance by Local Authority, 262, 263. 


REQUISITIONS FOR SEARCHES. See FIRST REGISTRATION. 


RESIDENCE. 
condition as to, under Act, 1899, suspension of, 267, 268. 


RESIDENT. 
definition of term under Act, 1899, 270. 


RESTRICTIONS. See CONDITIONS. 
REVERSION. See REMAINDER. 


RIGHTS. 
which are capable of first registration, 1, 146. 
charged by will, evidence as to, 61. 
over registered land or charge, 
who may create, 134. 
who affected by, 135. 
how protected, 135. 
of public, are burdens though not registered, 140. 
which may be registered in subsidiary registers, 146, 147, 206. 
place of registration of, 184. 
definition of, 182. 


RULES. See GENERAL RULES. 


consolidated, of 1896, 184. 

supplemental, as to insurance fund, 259. 

under Small Dwellings Act, 274. 

of 1896, apply to small dwellings, where Rules of 1900 inapplicable, 286. 


RULINGS ON TITLE. See FIRST REGISTRATION. 


RURAL DISTRICT COUNCIL. See LOCAL AUTHORITY. 
may become Local Authority, how, 268. 
provisions as to advances already made by County Council, 269. 
becoming Local Authority, must notify registrar, 270, 281. 
SALARIES. 
of officials, 95, 96. 
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SALE. See TRANSFER. 


of registered land, generally, 27-44. 
contract for, contents of, 28. 
special conditions of, 28, 351. 
by full owner, 29. 
evidence of title, 29. 
as to release of burdens, 29. 
of title to mortgage created prior to first registration, 29, 
as to burdens which affect, though not registered, 29. 
where land subject to equities, 29. 
as to consent of Board of Works in certain cases, 30. 
by limited owner, of fee simple, 32. 
of limited estate, 32. 
and remainder man, 32. 
by trustees, with power of sale, 33. 
consent of limited owner to, 33. 
by trustees for sale, 33. 
by owner of charge created after first registration, 34, 180. 
effect of, 34. 
by owner of charge created before first registration, 35. 
by owner of charge created prior to purchase under Land Purchase 
Acts, 35. 
by personal representatives, 36. And see PERSONAL REPRE- 
SENTATIVE. 
by Land Commission or Board of Works for non-payment of annuity, 36. 
effect of, 37. 
title to be required on, 37. 
practice on, 37. 
by Land Commission to tenants, 37. 
by Land Judge, 37. 
directions as to preparation of petition, 218. 
transfer on, 218, 219. 
register may be closed on, if land voluntarily registered, 218. 
by person authorised to pay estate duty, 37, 135. 
certificate to be produced on, 38, 135. 
proper course where subject to equities, 30. 
verification of title on, 39. 
where subject to equities, 39. 
searches on, 40. 
completion of contract for, 41. 
final search before, 41. 
transfer on, form of, 41. 
should be forthwith lodged, 41. 
receipt for purchase money in, 42. 
covenants for title in, when necessary, 42. 
reservations in, 42. 
stamp duty on, 43. 
expense of preparation of, by whom borne, 44, 
expense of procuring evidence of title on, by whom borne, 44. 
costs of, 44, 254, 255. And see COSTS. 
discharge of burden on, 55. _ 
of portion of land comprised in folio, 
map, when necessary, 31. 
release of burden on, 45. : 
of portion of land subject to purchase annuity, 
evidence of consent of Land Commission or Board of Works to, 31. 
apportionment of annuity on, 31. 
redemption of apportioned part, 31. 


QF 
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SALE—continued. 


of house registered with possessory or qualified title, 
evidence of title on, 30. 
proper course on, 30. ; 
of house subject to advance under Small Dwellings Act, 
consent of Local Authority to, 31. 
by Local Authority, 37, 265, 267. 
of registered leasehold, title to be deduced on, 38. 
on death of vendor, personal representatives proper parties to complete, 120. 
whether owner of charge has power of, 180, 131, 132. 
of land subject to Pt. 1v., powers of personal representatives, 167, 168, 
170. 
of estate in remainder. See REMAINDER. 


SATISFACTION. See RELEASE. 
of charge or mortgage, how effected, 54-57, 188, 134, 204, 280. 


SCOTLAND. 
verification of documents in, 23. 


SEAL. 


official, 
each registering authority to have, 97. 
judicial notice to be taken of, 97. 
instruments sealed with, admissible in evidence, 97. 


SEARCH. 


in compulsory cases, nature of, in registry of deeds, 8. 
registry of judgments, 8. 
explanation of acts returned on, 9. 
in voluntary cases, nature of, 15. 
in registry of deeds and judgments, when necessary on sale of registered 
land, 33, 39, 40. 
by whom to be furnished, 40. 
official certificate of, may be obtained, 40. 
on transfer of charge, 53. 
in registers and indices may be made in central or local office with equal 
security, 99. 
may be made in offices during office hours, 218, 285. 
fee for, 248, 308. 
of maps may be made in offices, 148, 206. 
better made in central office, 207. 
fee for, 207. 


SERVICE. 


of notice of motion before Land Judge, how effected, 189, 212. 


of notices and orders, in proceedings in central office, how effected and 
proved, 211, 212. 


in local office, how effected and proved, 212. 


SETTLED LAND. See LIMITED OWNER; TRUSTEES: TRU 
OF SETTLEMENT. ; STEES 


inhibition as to, 72, 135, 155. 
provisions as to, 116, 119, 155. 
definition of, 182. 
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SETTLEMENT. See LIMITED OWNER; TRUSTEES; TRUST 
SETTLEMENT. ; STEES OF 


copy of, if retained in office, may be procured, 33. 
definition of, 182. 
includes estate in remainder undisposed of, 182. 


SMALL DWELLING. See HOUSE. 


SMALL DWELLINGS ACQUISITION AOT. See HOUSE; LOCAL 
AUTHORITY. 


houses acquired under, titles to, must be registered, 3, 272. 
commencement of, 262. 
application of, to Ireland, 271. 


SOLICITOR. 


may verify abstract of title, 7. 
costs of, of compulsory registration are costs of conveyance within Lands 
Cl. Acts, 115. 
caution may be signed by, 208, 208, 282, 283. 
of person interested may inspect draft of entry or note for register, 217. 
cannot practise under Act until licence entered, 218. 
taxation of costs of, 220. 
may agree for a sum in lieu of costs, 220. 
scale of costs of, 254. 
and see COSTS. 


SPECIFIC PERFORMANCE. 


action for, in relation to registered land or charge, 
powers of court in, 101. 
order of court binding on all parties, 101. 
costs of parties appearing in, 102. 


STAMP DUTY. 


on transfer, 43. 

payable though title of purchaser registered without a transfer, 120. 
must be paid before registration of dealing, 162, 201. 

production of document in custody of registrar for assessing, 163. 


STATUTORY CONDITIONS. See CONDITIONS. 


affecting house acquired under Act, 1899, 264. 
powers of Local Authority on breach of, 265. 
as to residence, suspension of, 267, 268. 
to be entered in land certificate, 277. 
failure to comply with, procedure on, 282. 


STATUTORY TENANCIES. See LEASE. 


title to, may be registered, 1. 

where registered, 108, 184. 

are burdens though not registered, 140. 
expression ‘‘ leasehold estate ’’ includes, 145. 
definition of, 182. 


SUB-CHARGE. See CHARGE. 
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SUBDIVISION. 
of land subject to purchase annuity, consent of Land Commission or Board 
of Works to, 31. 
none necessary where lands acquired under Church Act, 31. 

apportionment of purchase annuity on, 31. 
redemption of apportioned part of purchase annuity on, 31. 
map, when necessary, 31. 

provisions restricting, 127, 128. 


SUBLETTING. 
consent of Land Commission or Board of Works to, when necessary, 69. 
provisions restricting, 127, 128. 


SUBSIDIARY INTERESTS. 
registration of ownership of, exempts only interest registered from registry 
of deeds, 103. 
of which ownership may be registered in subsidiary register, 146, 206. 


SUBSIDIARY REGISTER. 


registration of ownership of right in, exempts only interest registered from 
registry of deeds, 103. 

for registration of rights where title not otherwise registered, 146, 147, 
206. 

what rights may be registered in, 146, 147, 206. 

for registration of dealings with registered charges, 204. 


SUCCESSION DUTY. 
statement as to, in application for registration on transmission, 61, 62, 64, 
66, 202, 279. 
duty of Commissioners of Inland Reyenue-on payment of, 113. 
is burden thongh not registered, 140. 
exemption from, may be noted on register, 140. 
existence of, may be entered on register, 140. 
practice of Land Commission as to, on sales, 141. 
not now payable in certain cases, 173. 


SUMMONS. 


to compel attendance before registering authority, 97, 187. 
to produce documents to registering authority, 97, 187. 
expenses of witness on, 98, 188. 

payment of, how enforced, 188. 
penalty for non-attendance on, 98. 


SUPPLEMENTAL APPLICATION. 
on change of ownership pending first registration, 12, 20, 215, 285. 


TAXATION. 


of costs, rules as to, 220. 


TENANCY. See STATUTORY TENANCIES. 


title to, not investigated on purchase under Purchase Acts, 3. 
existing prior to purchase under Land Purchase Acts, title to, should be 
shown on application for first registration, 6. 
when leasehold, how shown, 6. 
when from year to year, how shown, 6. 
what must be set out in application for first voluntary registration, 14. 
evidence of title to, on sale of land subject to equities, 29. 
registration of, as burden, when necessary, 69, 186. 
when unnecessary, 140. 
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TENANT FOR LIFE. See LIMITED OWNER. 

' 18 registered as limited owner, 116. 
definition of, 182. 

TENANTS IN COMMON. 
where co-owners are, note to that effect appears on register, 151. 
separate land certificates or certificates of charge may be issued to, 204. 


TENANT IN FEE-SIMPLE. See FULL OWNER. 


registered as full owner, 116. 
how entered on the register, 116. 


TENANT IN TAIL. See LIMITED OWNER. 
is registered as limited owner, 116. 


TENANT PURCHASERS. See FIRST REGISTRATION; LAND PUR- 


CHASE ACTS. 


TIME. 


for appealing from registering authority, 188, 189. 
to Court of Appeal, 190. 
after which applications may be treated as withdrawn, 215, 260. 


date and hour of receipt of documents by registering authority to be 


endorsed thereon, 217, 278. 
length of notices of motion, 218. 
computation of, 220. 
Land Judge may extend or abridge, 221. 
for filing affidavits in claims against insurance fund, 260. 


registrar may extend or abridge, in proceedings affecting small dwelling, 


285. 


TITHE RENT-CHARGE. 


right to, capable of first registration, 2, 146. 
first registration of, never compulsory, 2, 147. 


notice to Land Commission as to, on voluntary application for first 


registration, 15. 
is burden though not registered, 140. 
exemption from, may be noted on register, 140. 
existence of, may be entered on register, 140. 
practice of Land Commission as to, on sales, 141. 
definition of, 182. 


TITLE. 


to be shown on application for first registration, 6, 14, 17, 194, 196, 197. 


on sale of registered land, 28-39. 
on sale of estate in remainder, 39. 
on creation of charge on registered land, 46. 
on charge on estate in remainder, 50. 
on transfer of a registered charge, 51-53. 
on release of charge, 44. 
on discharge of equities, 74-76, 198. F 
on conversion of possessory into absolute title, 79. 
on conyersion of qualified into absolute title, 81. 
before adyance by Local Authority, 263. 
to registered land, depends on register, not on deeds, 25. 
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TITLE—continued. 

of owner of land, register conclusive as to, 28, 122. 
examination of, in central office, 99. 
investigation by Land Commission of, common to land sold by them, 111. 
certificate of Land Commission may be accepted as evidence of, 111. 
of purchaser under Land Purchase Acts, 

must be completely investigated if applicant requires, 117. 

must in all cases be investigated from vesting order or conveyance, 

vale, 
investigation of, prior to date of purchase under Purchase Acts may 
be dispensed with, 117. 
on what grounds, 118. 
note to be entered on register in such cases, 117. 
effect of such note, 117. 
acquired under fraudulent disposition, 121, 122. 
of transferee for other than valuable consideration, 125, 126. 
of purchaser for valuable consideration when registered, 134, 185. 
by possession, 144, 205. 
of registered leaseholder does not extend to title of lessor, unless so stated, 
145. 

of lessor, investigation of, 205. 
affidavit of discovery as to, 152, 209, 282. 
abstract of. See ABSTRACT OF TITLE. 
covenants for. See COVENANTS. 


TOWN. 


forms part of county at large, within which it, or the greater part of it, is 
situated, 93. 


TRANSFER. See SALE. 


of registered land, 
directions as to preparation, execution, attestation and verification of, 
21-26, 43, 200, 201, 234. 
lodgment of, for registration, 25, 41, 186. 
date of registration of, 25, 186. 
generally, 27-44. 
who may inake, 27, 124, 184, 135. 
and release of charge, 29. 
by limited owner of fee-simple, trustees should join in, 32, 48. 
form of, 41,124, 200. And see InDex or Forms AND PRECEDENTS, post. 
not in prescribed form, penalty for, 42, 248. 
receipt for purchase money in, 42. 
reservations in, 42. 
covenants for title in, when necessary, 42. 
execution of by transferee, when necessary, 42. 
stamp duty on, 43. 
fees for, 43, 219, 247, 249-252. 
expense of preparation of, by whom borne, 44. 
by personal representative, 60. And see PERSONAL REPRESEN- 
TATIVE; SALE; TRANSMISSION ON DEATH. 
of leasehold land, 67. 
lease for ever, treated as, 69. 
effect of, if fraudulent, 121, 122. 
on registration of full owner, 125. 
on registration of limited owner, 126. 
passes no estate until transferee registered, 124. 
by registered owner, 124, 134. 
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TRANSFER—continued. 

of registered land, 
by a limited owner, provisions as to, 124. 
__ of mansion house or demesne, 124. 
title of transferee under, when for other than valuable consideration, 126. 

when for valuable consideration, 184, 185. 

provisions restricting, 127, 128. 
on defeasance of estate of registered owner, 129, 203. 
on sale by owner of registered charge, 180, 131, 132. 
by persons other than registered owners, saving of rights of, 184, 185. 
by limited owner and owner in remainder, 135. 
estates in remainder, how transferred and protected, 135. 
practice as to settlement of boundaries on, 149, 207, 208. 
on. bankruptcy of owner, 159. 
subject to Pt. rv. by personal representative to beneficiary, 171. 
notice to registered owner of, 201. 
of part of land in folio, procedure on, 201. 
voluntarily registered, on sale by Land Judge, 218, 219, 
on death of owner. See TRANSMISSION ON DEATH. 

of house acquired under Act, 1899. 
consent of Local Authority to, 31, 265. 
provision for, easy, 278. 
form of, 277. es 
notice of, 278. 
penalty for, if not in prescribed form, 308. 

of recorded land to register. See RECORDED LAND. 


TRANSFER OF CHARGE. QcG « Deh LEGELIO“ LChe “47 


directions as to preparation, execution, attestation, and verification, 21-26, 
200, 201, 234. 
generally, 51. 
equities should be discharged on, 51. 
must be discharged on, when, 52. 
title to be shown on, when charge created after first registration, 51. 
when charge created before first registration, 52. 
when charge is not on register, 52. 
verification of, 53. 
possessory or qualified title must be converted into absolute on, when, 52. 
searches on, 53. 
form of, 53, 200, 277. And see InpEx or Forms AnD PRECEDENTS, post. 
and further advance, form of, 53. 
proper course on, where no puisne charge, 53. 
registration of, 53, 186, 278. 
formalities on, 53, 200, 277. 
fees for, 53, 247, 307. 
certificate of charge to be lodged with, 53, 168, 204, 278. 
effect of fraudulent, 121, 122. 
title of transferee, for other than valuable consideration, 126, 188. 
for valuable consideration, 133, 134, 135. 
by registered owner, 182, 184. 
passes no interest until transferee registered, 132. 
operates as conveyance on registration of transferee, 138. 
powers of transferee of, on registration, 183. 
modification of terms of charge on, how effected, 133. 
by person other than registered owner, saving of rights of, 134, 185. 
land certificate to be produced with, 1638, 186, 278. 
notice to registered owner of, 201, 279. 
concurrence of owner in assignment of judgment mortgage, 205, 280. 


A424 Index. 


TRANSMISSION INTER VIVOS. See TRANSFER; TRANSFER OF 
CHARGE; DEFEASANCE; BANKRUPTCY. 


TRANSMISSION ON DEATH. See DEATH; PERSONAL REPRE- 


SENTATIVE. 
of registered land or charge, 
generally, 58-68. 
beneficiary on, cannot deal until registered, 58. 
should apply for registration, 58, 62. 
application for, must be in writing, 48. 
exceptions, 60, 66. 
formalities in, 21, 202. 
by whom made, 58. 
verification of, 58. 
form of, 60, 62, 64, 65, 202. 
what documents should accompany, 60, 62, 64, 66, 202. 
statement as to payment of death duties in, 202. 
fees on, 247, 252, 307. 
proceedings not to abate by reason of, 215. 
of registered land, 
devise to trustees for sale, 58. 
where Pt. 1v. applies, 59. 
on death . 
of sole full owner, 59, 167. 
devolution of beneficial interest, 59, 168. 
registration of beneficiary, 61, 171, 172. 
of limited owner, 65, 126. 
sale by personal representatiye, 60. And see SALE. 
assent of personal representative,61. And see PERSONAL 
REPRESENTATIVE. 
to next-of-kin, affidavit as to, 62. 
where Pt. ry. does not apply, 63. 
on death of full or limited owner, 64, 65, 126, 127. 
application by person claiming under instrument included among 
“¢ equities,’’ 63. 
restrictive provisions of Land Purchase Acts as to, 63, 128. 
on death of joint tenant, 66. 
of owner of leasehold, 66. 
practice on, 67. 
of house acquired under Act, 1899, 63-65. 
application for, form of, 64, 279. 
statement as to death duties in, 64, 279. 
documents to be lodged with, 64, 279. 
where lodged, 279. 
of registered charge, 68, 184. 
on death of owner of unregistered land when registration compulsory, 114, 
166, 
TRUST. 
for securing money, may be registered as burden, when, 136. 
may be exercised by registered disposition, 46, 143. 
notice of, not to be entered on register, 150. 
reference to settlement in register, is not, 156. 


TRUSTEES, See TRUSTEES OF SETTLEMENT. 


for sale, application for first registration by, 5. 
sale by, 33. 
under will of registered owner, should be registered, 58. 
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TRUSTEES—continued. 


with power of sale, may transfer, 27. 
sale by, 33. 
ee power to charge, may exercise by registered disposition, 46, 148, 
registration of, as owners, does not affect trusteeship, 119. 
powers of, unrestricted by registration of limited owner, 155. 
new, on appointment to be entered on register, 156. 
procedure, 156. 
may apply to Court for directions, 157, 210. 
costs of, under Act, are costs incurred in execution of trust, 157. 
may be ascertained by registering authority, 157. 
of insurance fund, 
notice to, on claim against fund, 260. 
payment by, of indemnity out of fund, 261. 


TRUSTEES OF SETTLEMENT. See TRUSTEES. 
on registration of limited owner, names and addresses of, to be entered in 
register, 32, 155. 
appointment of, when none appear on register, 32. 
notice to, of intention of limited owner to sell, 32. 
payment of purchase money to, 32, 43. 
should join in transfer of fee-simple by limited owner, 32, 43. 
powers of, unrestricted by registration of limited owner, 155, 156. 
executors may be, of land to which Pt. rv. applies, 167. 
definition of, 182. 


UNBORN PERSON. 


court may make order conclusively binding, 100. 
on applications, court may appoint person to represent, 100. 


UNDIVIDED SHARE. 
registration of, in land or charge, 151, 208. 


UNREGISTERED DISPOSITION. 
charge created by, generally, 45, 50. 
charge on estate in remainder must be by, 50. 
how protected, 72, 135, 136, 155. 
conveyance of estate in remainder must be by, 104. 


UNREGISTERED LAND. 
caution may be lodged against registration of, 13, 149. 
deeds dealing with registered land should not include, 24. 
meaning of owner of, in relation to boundaries, 149. 
definition of, 182. 


UNREGISTERED OWNER. See OWNER. 


UNSOUND MIND, PERSON OF. 
registration of, application for, by whom made, 5. 
registration made in name of, 5 
court may make order conclusively binding, 100. 
appointment of guardian of, 100, 158. 


URBAN DISTRICT COUNCIL. See LOCAL AUTHORITY. 


may become Local Authority, how, 268. ; 
provisions as to advances already made by County Council, 269. 
must notify registrar, 270, 281. 
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VALUE. 
ascertainment of, for purposes of fees, 219. 


VALUER. 
may be employed in claim on insurance fund, 261. 
how nominated, 261. 


VERIFICATION. 

of applications for first registration, 5, 194. 

of abstract of title, 7, 77. 

of documents relating to registered land, 22, 23. 

of title, on sale of registered land, 39. 
on transfer of charge, 53. 

of application for first registration of house acquired under Act, 1899, 
by whom made, 275. 


VESTING ORDER. 
under Land Law Act, 1896, effect of, on devolution of purchaser’s interest, 
166. 
VOID. 
dispositions of land or charge are, when, 121, 122. 
entries obtained by fraud are, 121. 


VOLUNTARY REGISTRATION. See FIRST REGISTRATION. 


WAY. 

right of. See EASEMENTS. 
WIDOW. 

saving of right to dower in certain cases out of land subject to Pt. rv., 168- 
WILL. 


charges created by, evidence as to, to be produced on transmission, 61. 
exercising general power of appointment of land subject to Pt. rv., 166. 
executor derives title from, 167. 
of land subject to Pt. rv., entitled to probate, 167. 

meaning of word ‘‘heir” or ‘‘heirs’’ in, 174. 
definition of, 182. 


WITNESS. 


to deeds, proper number of, 22. 
who should be, 22. 
address and description of, to be stated, 22. 
summons to, 97, 187. 
how served, 187. 
expenses of, may be allowed by registering authority, 98. 
payment of, how enforced, 188. ; 
refusing to attend, penalty incurred by, 98. 


INDEX OF FORMS AND PRECEDENTS. 


[The page references in dark type are to the Prescribed Forms. | 


AFFIDAVIT. 


for registration of recognizance, crown bond, &c., 226. 
affecting a small dwelling, 295. 
tu verify application for first registration, 281. 
under Small Dwellings Act, 288. 
execution of a deed, 234. 
dealing with a small dwelling, 296. 
in support of caution affecting unregistered land, 287. 
registered land, 238. 
unregistered small dwelling, 298. 
registered small dwelling, 299. 
of discovery of instruments and facts, 239. 
relating to a small dwelling, 301. 
of service of a notice or order, 244. 
relating to a small dwelling, 300. 
to prove next-of-kin of deceased, where they are the issue, 339. 
where they are coliateral relations, 340. 
to prove heirship, 340. 
for registration of a judgment as a mortgage, 360. 


APPLICATION. 


for first registration, in compulsory cases, 227. 
in voluntary cases, 229. ; , : 
supplemental, on change of ownership pending registration, 245. 
of house acquired under Small Dwellings Act, 287. _ r 
of several houses formerly held under common title, 345. 
for transfer of registration from local to central office or vice-versa, 232. 
to discharge equities, 242. 
on transmission on death, 243. 
of a proprietor of a small dwelling, 301. 
to convert possessory into absolute title, 289. 
qualified, 348. ; ; : 
to Land Commission, by vendor, to investigate title for certificate under 
s. 24, 313. 
on sale by mortgagee under power of sale in mortgage dated prior to first 
registration, 338. 


ASSENT. 
of personal representative to devise, 238. 
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AUTHORITY. 


by Local Authority enabling officer, other than solicitor, to verify 
documents, 350. 


CAUTION. 


against first registration, 287. 
of small dwelling, 298. 
against registered dealings, 237. 
with small dwelling, 299. 


CERTIFICATES. 


land certificate, 233. 
certificate of charge, prescribed, 286. 
now in general use, 367. 
in respect of charge created before first registration, 368. 
of title, issued by Land Commission, under s. 24, to an owner in fee, 317. 
where all burdens ascertained, except as specified, 318. 
to a limited owner, 319. 
to register proceedings in Land Commission as lis pendens, 369. 


CHARGES. 


to secure principal and interest, 235. 
on a small dwelling, 291. 
with special conditions attached, 362. 
an advance by a Local Authority for purchase of a small dwelling 
by payments of principal and interest combined, 304. 
not combined, 305. And see MORTGAGE. 
present and future advances, 362. 
an annuity, 363. 
amount paid or payable in respect of estate duty by person authorised 
under Finance Act other than a limited owner, 364. 
by a limited owner, 364. 
transfer of charge, 241. 
on small dwelling, 292. 
and further charge, the rate of interest being varied, 365. 


CONDITIONS OF SALE. 


special, relating to registered land. 
on sale by “registered owner, where title free from equities, 351. 
where subject to equities, and title to tenancy not shown, 351. 
shown to purchaser, 351. 
shown to registrar for discharge of equities, 352. 
of a leasehold estate, 352. 


on sale by owner of registered charge, under power of sale, 352. 
as to burdens which, without registration, affect registered ‘land, 352. 


CONSENT. 


of more than four joint tenants to the registration of four of their number, 
347. 


EXCHANGE. 
of portions of registered land, 357. 


GRANT. See TRANSFERS. 
of right of way over registered land, 356: 
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INSTRUMENTS. See CHARGES ; TRANSFERS. 
LIS PENDENS. 
certificate for registering proceedings in Land Commission as, 369. 


MEMORANDA. 


for entry on counterpart conveyance or vesting order issued as land cert- 
ficate, 239. 
on folio of register, when counterpart issued as land certificate, 240. 
gery instrument of charge issued in lieu of certificate of charge, 


MEMOR?JALS. 


for Registry of Deeds, of fact of first registration, 224. 
of small dwelling, 295. 
of fact of closing the register, 224. 


MORTGAGES. See CHARGES. 


to secure payment of advance by Local Authority, 
by an annuity of principal and interest combined, 358. 
by instalments of principal, 359. 


NOTICES. 


of application to register transfer, 226. 
on small dwelling, 293. 
to register a burden, 231. 
on small dwelling, where concurrence not expressed in instrument, 
293. 
where concurrence expressed in instrument, 308. 
to register a judgment mortgage, 241. 
on small dwelling, 297. 
to cancel burden on register, 294. 
of intention to enter boundaries as conclusive, 240. 
for publication, by Land Commission, of application for certificate of title 
under s, 24, 315. 
of settling of draft certificate, 316. _ 
of filing voluntary application for frst registration, 
for publication, 341. 
for service on Land Commission (Tithe-rent Department), 342. 
for service on Board of Works, 343. 
for service on Quit Rent Office, 344. 
to registrar, by District Council becoming Local Authority under Act, 
1899, 349. 
to registrar, by Local Authority taking possession of a small dwelling, 
350. 


RECEIPT. 
of registered owner of charge, for amount of principal and interest due 
thereon, 366. 


RELEASE. 
by registered owner of charge, of portion of the lands affected, 366. 


REQUISITIONS. 
for decision of court on case referred by registrar, 223. 


to close register, 225. ; 
record under Record of Title Act, 370. 


450 Index of Forms and Precedents. 


SUMMONS. 


ad testificandum, 222. 
duces tecum, 222. 


SUPPLEMENTAL APPLICATION. 
on change of interest pending application for first registration, 246. 


TRANSFERS. 


of registered land, 
by full owner, 284. 
of a small dwelling, 290. 
and owner of a charge, 353. 
to himself for life, remainder to his son in fee, 354. 
to his son subject to his own support, &c., 355. 
of a registered leasehold estate, 357. 
by way of exchange, 357. 
by limited owner and remainderman, of the full ownership, 353. 
under S. L. Acts, of the full ownership, 354. 
by personal representatives of deceased full owner, 355. 
by owner of charge in exercise of power of sale, 356. 
of registered charge, 
by owner, 241. 
on a small dwelling, 292. 
and further charge, the rate of interest being varied, 365. 
grant of right of way over registered land, 356. 


THE END. 
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